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STATE  OF  NEW  YORK. 


No.  25. 


IN   ASSEMBLY, 

January  14,  1884. 


ANNUAL  REPORT 

OF  THE  BOARD  OF  RAILROAD  COMMISSIONERS  ON  THE 
RAILROADS  OF  THE  STATE. 

Office  of  the  Board  of  Railroad  Commissioners,  ) 
Albany,  January  14,  1884.  J 

To  the  Honorable^  the  Speaker  of  the  Assembly  : 

Sir  —  The  Board  of  Railroad  Commissioners,  agreeably  to  the  pro- 
visions of  chapter  353,  Laws  of  1882,  transmits  herewith  to  the  Legis- 
lature its  Annual  Report  on  the  Railroads  of  the  State,  for  the  year 
ending  September  30,  1883. 

WILLIAM  C.  HUDSON, 
Secretary, 


REPORT 


Office  of  the  Board  of  Railroad  Commissioners,  J 

January  14,  1884.      ) 

To  the  Honorable  the  Legislature  of  the  State  of  New  York  ;* 

Chapter  353,  Laws  of  1882,  requires  the  Board  of  Railroad  Com- 
missioners to  report  to  the  Legislature  on  or  before  the  second  Monday 
in  January  of  each  year.  Agreeably  to  the  requirement  of  said  law, 
the  Board  submits  its  first  annual  report. 

While  it  is  the  first  report  presented  by  the  Board  called  into  exist- 
ence under  the  provisions  of  the  law  referred  to  above,  it  is  not  the  first 
report  submitted  to  the  Legislature  by  a  Board  of  Railroad  Com- 
missioners of  this  State.  In  1855  a  similar,  but  very  differently  consti- 
tuted body,  was  in  existence,  and  submitted  its  first  annual  report. 

That  board  was  composed  of  the  State  Engineer  and  Surveyor,  elected 
by  the  people  ;  a  member  appointed  by  and  representing  the  interests 
of  the  railroad  corporations  of  the  State,  and  a  third  appointed  by  the 
Governor  and  confirmed  by  the  Senate. 

After  two  years  of  service  the  board  was  discontinued  by  the  repeal 
of  >3the  law  which  had  created  it,  and  this  was  done  upon  the  recom- 
mendation of  two  of  its  members,  the  then  State  Engineer  and  Surveyor, 
and  the  representative,  distinctively,  of  the  railroad  interests. 

Of  the  reasons  which  gave  rise  to  this  singular  recommendation,  it  is 
not  now  necessary,  nor  here  the  place,  to  speak,  even  if  they  could  be 
presented  correctly.  Perhaps  the  need  of  a  supervisory  body  was  not 
as  apparent  then  as  it  became  a  quarter  of  a  century  later.  In  the  year 
1855,  when  that  board  was  in  existence,  there  were  2,321  miles  of  rail- 
road in  this  State  ;  in  1883,  when  this  Board  assumed  its  duties,  there 
were  7,037  miles  of  railroad  in  the  same  territory.  How  great  the 
development  of  the  railroad  system  of  the  country  has  been  in  this 
time,  is  realized  in  a  comparison  of. the  figures,  19,938  and  113,329;  the 
former  representing  the  mileage  in  the  whole  country  in  1855,  and  the 
latter  that  in  1883.  In  that  early  period  "consolidation,"  "through" 
and  "local"  rates,  "special  rates"  and  "unjust  discriminations"  were 
not  subject  to  discussion  and  agitation. 

Railway  Development. 
During  the  years  which  have  elapsed  since  the  Legislature  repealed 
the  Commission  Act  of  1855,  there  has  been  most  energetic  extension 
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of  the  railroad  system,  and  there  have  also  been  momentous  schemes 
of  combination  and  consolidation  carried  forward  to  a  successful  con- 
clusion, with  all  their  beneficent  or  detrimental  results,  as  they  are 
variously  judged  by  the  people  at  large. 

However  differently  this  extension  and  consolidation  may  be  regarded, 
it  is  not  disputed  that  the  railways  have  entered  most  intimately  into  the 
complex  relations  of  our  civilization,  changing  our  methods  of  business, 
no  less  than  altering  our  modes  of  life  ;  they  have  developed  many  in- 
dustries to  the  occasional  injury  of  others,  and  have  carried  civilization 
and  popillation  across  the  continent  and  promoted  a  material  prosperity 
undreamed  of  in  the'  early  part  of  the  century.  Railroads  have  revolu- 
tionized the  age',  and  in  their  influence  upon  the  commerce  and  indus* 
tries  of  the  State  have  become  a  power,  passive  and  active,  not  dreamed 
of  in  their  inception,  and  the  possibilities  of  which  in  the  future  is  a 
problem  of  great  importance. 

The  Growth  of  Grievance. 

In  the  fierce  rivalries,  in  the  strong  competitions  and  the  gigantic  con- 
tests of  capital  that  accompanied  this  enormous  extension  and  rapid 
development,  it  too  often  occurred  that  the  rights  of  the  individual 
citizen  and  of  communities  were  overlooked  and  even  outraged.  The 
corporations  had  derived  their  powers  and  privileges  from  the  people, 
yet  too  often  the  rights  of  the  grantors  were  forgotten.  In  this  great 
struggle  for  the  end  and  object  aimed  at,  consciously  or  unconsciously, 
nevertheless  iirith  a  blunted  and  indifferent  sense  of  equity  and  justice, 
undoubtedly  wrongs  were  done  and  grievances  widely  spread.  To  these 
were  added  allegations  of  wrong  and  ills,  as  a  consequence  of  the  mis- 
management, arrogance  and  corruption  of  the  corporations,  which  were, 
possibly,  chargeable  more  to  the  inevitable  revolutions  they  had  wrought 
than  to  the  turpitude  of  the  corporations  that  managed  them. 

Out  of  this  sense  of  injury  and  of  danger  apprehended  by  the 
public  grew  an  agitation  for  the  supervision  of  the  corporations  by  the 
government,  and  for  a  control  which  should  put  them  under  the  re- 
straints which  the  Legislature  had  sought  to  impose  by  its  statutes,  but 
which  had  fallen  short  in  their  execution,  either  from  a  violation  of 
their  provisions,  or,  from  a  lack  of  power  to  enforce  them.  • 

Agitation  for  Governmental  Supervision. 
That  capital,  exercising  powers  and  rights  of  a  qiicisi  public  nature 
under  charters  conferred  by  the  state,  and  conditioned  upon  beneficial 
results  to  the  people,  while  serving  itself,  should  be  the  sole  judge  of 
what  was  proper  in  the  exercise  of  the  privileges  thus  obtained,  was,  in 
the  minds  of  a  large  and  influential  class,  an  idea  entirely  at  variance 
with   the   theories  of  a  sovereignty  based   on   the  will  of  the  people. 
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A  wide-spread  public  sentiment  throughout,  except  among  those 
engaged  in  railroad  operation,  or  who  were  in  the  enjoyment  of  special 
privileges  net  attainable  to  all,  reacStied  the  same  conclusion.  This 
agitation  grew,  until  the  demand  for  governmental  supervision  was 
forced  upon  the  attention  of  the  Legislature. 

Some  of  the  wiser  and  more  sagacious  of  railway  managers  perceived 
this  and  favored  the  idea,  but  by  far  the  greater  number  contended 
strenuously  against  the  project. 

.  How   Brought  About. 

The  right  to  supervise  its  corporate  creatiires  upon  the  part  of  the 
State  is  no  longer  a  question  for  discussion.  Twenty-two  States  of  the 
Union  have  determined  that  question  in  the  affirmative,  and  commis- 
sions, clothed  with  powets  of  different  degrees^  have  beetl  in  existence 
for  a  greater  or  less  term  of  yjears  since ;  some  hatve  the  great  and 
responsible  powers  of  establishing  freight  rates,  while  others  have  onl^ 
those  of  an  advisory  nature* 

New  York  was  one  of  the  last  of  the  Stated  to  wheel  into  line.  The 
law  which  gives  existence  to  its  Board  of  Railroad  Commissioners  was 
not  obtained  until  after  many  years  of  effort,  during  which  time  the 
proposition^  in  aU  its  phases,  had  been  widely  and  exhaustively  discussed. 

The  effort  now  consummated  may  be  claimed  by  different  interests,  , 
but  it  IS  safe  to  say  that  the  credit  of  it  does  not  belong  to  any  exclus- 
ively. As  the  rills  of  the  mountsim  side^  seeking  a  common  lerel,  merge 
into  the  mighty  river,  which  flows  resistlessly  to  the  sea,  so  the  different 
rivulets  of  thought  and  urgency  finally  united  in  a  mighty  stream  of 
public  opinion  which  could  no  longer  be  resisted  by  the  strpreme  power 
of  the  State. 

On  February  6,  1S79,  the  Assembly  of  the  State  was  meniorialized 
by  the  Chamber  of  Comnwree  of  the  State  of  New  York,  the  oldest 
commercial  body  in  the  country,  and  as  a  result  of  its  petition  the 
noted  "  Hepburn  '*  committee  was  appointed.  It  is  true,  bills  seekmg 
the  creation  of  a  Railroad  Commission  had  bebii  introduced  in  the 
Legislature  previously,  but  the  effort  had  ended  with  the  introduction 
of  the  biDs.  These  futile  attempts  taught  the  agitators  that  other  means 
must  be  adopted ;  that  there  must  be  a  full  exposition  of  the  grievances, 
wrongs  and  abuses  supposed  to  exist  by  reason  of  the  conduct  of  the 
railroad  corporations. 

To  have  these  matters  set  forth  under  the  eye  and  by  the  act  of  one 
of  the  legislative  branches  was  the  aim  of  the  Chamber,  believing  that 
upon  the  information  obtained,  a  stronger  effort  could  be  made  for  the 
obtainment  of  the  Railroad  Comtnission. 
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The  Chamber  of  Commerce  was  joitied  by  other  commercial  bodies, 
namely,  the  Board  of  Trade  and  Transportation  of  New  York  city, 
and  the  Boards  of  Trade  of  other  cities,  which,  by  their  accredited 
representatives  appeared  before  the  committee,  which  examined  into 
all  the  points  suggested  and  many  more,  developed  in  the  course  of  the 
long  and  patient  hearing,  which  occupied  many  months. 

The  work  of  that  committee  is  too  well  known  and  of  a  too  recent 
date,  to  have  yet  passed  from  the  memory  of  the  people.  Suffice  it  to 
say,  that  when  next  the  attempt  was  made  to  pass  a  law  creating  a 
Board  of  Railroad  Commissioners,  it  had  the  influence  wi^Ji  it  of  a 
strong  recommendation  by  this  committee. 

The  Commission  an  Established  Fact. 

The  effort  failed  in  1880  and  in  1881,  though  the  gain  had  been  made 
of  having  in  each  year  the  Assembly  committed  to  its  passage,  for  it 
failed  each  of  these  years  in  the  Senate.  Finally,  in  1882,  after  a  re- 
sistance which  will  be  memorable  in  the  annals  of  the  State,  the  bill 
passed  both  houses  and  receiving  the  executive  sanction,  became  a 
law. 

For  reasons  which  were  sufficient  to  the  Legislature,  it  was  provided 
that  the  law  should  not  go  into  effect  until  the  beginning  of  the  follow- 
ing year,  1883.  One  of  the  first  duties  that  fell  to  the  hand  of  the 
present  executive,  immediately  after  the  assumption  of  his  dignities, 
was  the  nominating  to  the  Senate  of  the  members  of  the  new  Board. 

The  Board  Organized. 

This  the  Governor  did  on  the  tenth  day  of  January,  as  provided  by 
chap.  353,  Laws  of  1882,  appointing  John  D.  Kernan,  of  Oneida,  for 
the  term  of  five  years ;  William  E.  Rogers,  of  Putman,  for  the  term 
of  four  years;  and  John  O'Donnell,  of  Lewis,  as  nominated  as  provided 
by  law  by  the  Chamber  of  Commerce,  of  the  State  of  New  York,  the 
New  York  Board  of  Trade  and  Transportation  and  the  National  Anti- 
Monopoly  League,  for  a  term  of  three  years. 

These  gentlemen,  of  whom  Mr.  Rogers  met  the  requirement  that 
one  member  should  be  experienced  in  railroad  business,  were  con- 
firmed by  the  Senate,  and  on  February  ist  organized  as  a  Board  by 
the  election  of  Mr.  Kernan  as  chairman. 

Powers    and  Duties. 

The  act  creating  the  Board  of  Railroad  Commissioners  defines  its 
powers  and  duties  generally,  as  follows  : 

"  To  have  the  general  supervision  of  all  railroads  and  railways  ; 
to  examine  ths  same,  and  keep  themselves  informed  as  to  their  con- 


Report  of  the  Railroad  Commissioners.  9 

dition,  and  the  manner  in  which  they  are  operated,  with  reference 
to  the  security  and  accommodation  of  the  public,  and  the  compli- 
ance of  the  several  corporations  with  the  provisions  of  their  charters 
and  the  laws  of  the  State  ;  to  investigate  the  causes  of  any  accident 
on  a  railroad,  resulting  in  loss  of  life  or  injury  to  a  person  or  persons, 
which,  in  their  judgment,  shall  require  investigation;  to  report  the 
result  of  such  examination  to  the  Legislature." 

Ample  power  is  given  in  the  act  to  the  Board  to  make  all  neces- 
sary examinations  of  the  books  of  any  railroad  corporation,  and  to 
compel  their  production,  siibpceha  witnesses,  administer  oaths,  with 
the  general  powers  of  a  court  of  record.  Besides  these  powers,  the 
Board  may  prescribe  the  form  of  the  annual  report  to  be  made  by  rail- 
road companies,  and  such  other  reports  as  the  Board  may  deem  neces- 
sary. The  annual  expense  is  not  to  exceed  $50,000,  which  is  assessed 
and  collected  from  the  railroads  —  the  Commission  being  a  charge  upon 
the  railroads  of  the  State,  the  same  as  the  Bank  Department  is  upon 
the  banks,  and  the  Insurance  Department  upon  the  insurance  compa- 
nies. The  law  under  which  the  Board  is  organized  will  be  found  in 
the  Appendix,  vol.  I,  p-  451.  It  is  based  on  the  theory  that  publicity 
will  cure  many  of  the  wrongs  heretofore  suffered  by  the  public  from 
unjust  freight  discriminations,  and  that  supervision  by  State  authority 
will  tend  to  more  efficient  service  on  the  part  of  the  railroads.  There 
is  no  doubt  that  this  has  been  the  result  in  many  of  the  complaints  pre- 
sented to  the  Board,  the  railroads  themselves,  in  some  cases,  expressing 
their  obligations  to  the  Board  for  calling  their  attention  to  the  com- 
plaints, while  promptly  remedying  them. 

In  some  cases  long  and  important  public  hearings  have  been  had, 
involving  the  examination  of  books  and  accounts,  and  witnesses  —  both 
sides  being  represented  by  able  counsel  —  the  examination  partaking 
largely  of  the  nature  of  judicial  proceedings. 

In  the  organization  of  the  Board,  the  humblest  and  poorest  citizen 
has  been  provided  by  the  State  with  a  tribunal  to  which  appeal  can  be 
made  for  a  redress  of  any  wrong  suffered  from  a  railroad  corporation 
without  fee  or  expense  on  his  part,  with  the  assurance  that  such  com- 
plaint is  entitled  to  speedy  and  thorough  consideration.  Heretofore  it 
has  been  alleged  that  no  citizen,  single-handed  and  alone,  could  cope 
with  these  giant  corporations  ;  that  a  railroad,  with  its  law  bureau  and 
well-paid  attorneys,  could  resist  any  complaint,  however  well  founded, 
knowing  full  well  that  the  citizen  would  not  appeal  to  the  courts  for 
redress,  with  the  probability  of  long  delay,  and  vexatious,  costly  litiga- 
tion. The  Board  was  created  to  stand  between  the  people  and  these 
powerful  corporations  —  on  the  one  hand,  to  see  that  no  wrong  was  per- 
petrated upon  the  railroads,  and,  on  the  other,  to  protect  the  people  in 

[Assem.  Doc.  No.  25.]  2 


10  Report  of  the  Railroad  Commissioners. 

their  just  rights.  The  Board  refers,  with  pleasure,  to  its  decisions  in  all 
such  cases,  as  well  as  those  involving  very  large  amounts  and  great 
responsibility. 

The  Work  of  the  Board. 

Section  9  of  the  act,  besides  providing  that  "  the  Board  shall  submit 
a  draft  for  the  Legislature  of  such  bills  as  will  in  their  judgment  protect 
the  people's  interests,"  further  provides  : 

"  And  it  shall  likewise  be  the  duty  of  such  commissioners  to  take/tes- 
timony upon,  and  have  hearing  fbr  and  against,  any  proposed  change  of 
the  law  relating  to  any  railway  or  railways,  or  proposed  change  of  the 
general  law  in  relation  to  railways,  if  requested  to  do  so  by  the  Legis- 
lature or  by  the  committee  on  railroads  of  the  Senate  or  Assembly,  or 
by  the  governor,  or  by  any  railroad  company,  or  by  any  incorporated 
organization  representing  agricultural  or  commercial  interests  in  the 
State,  and  such  commissioners  shall  thereupon  report  their  conclusions, 
in  writing,  to  the  Legislature  or  to  such  legislative  committee,  governor, 
company,  or  such  organization  from  whom  the  request  to  act 
emanated." 

This  provision  of  the  law  is  peculiar  to  this  act,  no  such  provision 
being  found  in  any  other  State  having  a  railroad  commission,  nor  in  any 
act  of  this  State  creating  any  other  board  or  department. 

Under  this  act,  the  Legislature,  the  committee  on  railroads  of  either 
house,  the  governor,  any  railroad  company,  or  even  incorporated  com- 
mercial or  agricultural  organization,  may  demand  of  the  commission  the 
examination  and  hearing  of  questions  of  greater  or  less  httportance,  with 
a  written  report  of  their  conclusions. 

The  field  the  new  Board  was  to  occupy  was  unorganized.  There 
were  no  existing  precedents  and  traditions  to  serve  as  guides  to  action. 
The  experiences  and  observations  of  commissions  of  other  States,  as  ex- 
pressed in  their  published  reports,  were  the  only  guide-posts  on  the  road 
opened  before  it;  these  were  only  partially  of  service,  since  the  condi- 
tions as  to  railroads  in  this  State  were  not  identical  with  those  of  others 
any  more  than  the  laws  governing  the  operations  of  the  various  commis- 
sions were. 

Hence  it  was  that  every  step  was  in  the  nature  of  an  experiment,  nec- 
essarily accompanied  by  a  close  examination  of  the  extent  and  the  limi- 
tation of  the  powers  of  the  Board  in  the  premises. 

Shortly  after  the  Board  was  called  into  existence  it  had  a  large  amount 
of  labor  imposed  upon  it  by  the  Legislature  of  1883,  which  was  then  in 
session,  by  the  reference  of  bills  and  resolutions  in  which  the  time  given 
for  examination  and  report  was  limited.     Complaints  of  individuals,  as- 
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sociations,  towns  and  cities  also  came  in  rapidly,  to  all  of  which  the 
Board  gave  its  close  attention,  and  rendered  its  recommendations  at  the 
earliest  moment  practicable. 

The  magnitude  of  the  questions  presented  to  the  Board  under  legis- 
lative references  and  under  complaints,  and  the  work  necessarily  done 
in  their  investigation,  can  only  be  judged  by  reference  to  the  reports 
and  reconunendations  made  thereon,  which  will  be  found  in  the  Appen- 
dix, under  appropriate  headings. 

As  indicating  the  nature  of  these  complaints,  they  may  be  classified 
as  follows: 

1.  As  to  discrimination  in  rates  of  freight. 

2.  As  to  excessive  rates  of  freight. 

3.  As  to  overcharge  in  passenger  rates. 

4.  As  to  insufficient  accommodations,  whether  as  to  station  facilities, 
means  of  transportation  or  other  matters. 

5.  As  to  dangerous  crossings. 

6.  As  to  obstructing  crossings. 

7.  As  to  violations  of  contract 

8.  As  to  violations  of  law. 

9.  As  to  matters  purely  of  administration  in  railroad  management. 
There  were  fifteen  in  the  first  class,  four  in  the  second,  six  in  the 

third,  six  in  the  fourth,  eleven  in  the  fifthy  three  in  the  sixth,  two  in  the 
seventh,  three  in  the  eighth  and  fifteen  in  the  ninth  class.  There  were 
others  of  a  special  nature  which  cannot  be  classified,  and  which  will  be 
treated  hereafter.  Seventy-five  complaints  were  preferred,  embracing 
aUegatioBSy  covered  by  the  above  claas^ation,  all  of  which  demanded 
and  obtained  investigation. 

These  results,  as  found  by  the  Board  in  their  consideration  of  the 
complaints,  will  be  found  in  the  Appendix,  vol.  I,  p.  140. 

The  reports  upon  the  bill  and  resolutions  ordered  by  the  Legislature 
of  1883,  will  be  found  in  the  Appendix,  vol.  I,  p.  89. 

The  work  done  by  the  Board  in  the  investigation  of  accidents  ;  of 
the  general  freight  question  under  the  pro  raia  freight  bill,  referred  to 
the  Board  by  the  Senate ;  under  the  general  head  of  Engineering  and 
Inspection  of  Railroads  ;  and  of  devices  and  changes  designed  to  pro- 
mote public  safety  and  convenience,  will  be  more  particularly  referred 
to  hereafter. 

Transportation  of  Freight   and  Rates, 
No  more  intricate  question  is  before  the  public  than  that  of  the  rates 
for  the  transportation  of  freight.     Eminent  minds  and  Railroad  Com- 
missions have  concentrated  their  attention  upon  the  subject  for  years 
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without  reaching  a  conclusion,  either  satisfactory  to  themselves,  the 
public,  or  the  railroads. 

The  question  is  a  broad  one,  and  its  discussion  involves  the  considera- 
tion of  "  combinations  "  and  "  consolidations,*'  the  agreements  between 
the  great  trunk  lines,  commonly  known  as  "  pools,"  "  differential  rates," 
and  the  policy  almost  universal  with  the  trunk  lines  of  charging  upon 
the  luxuries  the  alleged  losses  incurred  upon  transporting  the  staples  of 
produce,  tersely  stated  as  !*  all  the  traffic  will  bean" 

The  Board  has,  already,  in  the  course  of  the  consideration  of  the 
complaints  lodged  with  it,  discussed  and  stated  its  views  upon  some  re- 
lations of  the  question  to  the  general  subject,  and  these  determinations 
will  be  found  in  the  Appendix,  vol.  I,  p.  140. 

The  complaints  apparently  have  less  to  do  with  excessive  rates  of 
freight  than  with  other  alleged  abuses.  The  abuses  complained  of  are 
unjust  discriminations,  as  manifested  against  individuals,  in  the  giving 
of  special  rates,  and  against  communities  located  at  non-competitive 
points. 

The  Board  has  reason  to  believe  that  since  the  public  agitation  of 
these  subjects  within  the  last  few  years,  culminating  in  the  creation  of 
the  Railroad  Commission,  railroads  have  been  anticipating  corrective 
action,  by  equalizing  their  rates  and  avoiding  glaring  discriminations. 
This  would  seem  to  be  borne  out  by  the  fact  that  to  the  1 2,000  circulars 
issued  by  the  Board,  calling  for  statements  of  complaints  and  abuses 
suffered,  but  about  100  replies  were  received,  a  considerable  proportion 
of  which  alleged  satisfaction  with  the  existing  condition  of  affairs.  At 
the  public  hearing  appointed  for  the  3d  of  July  there  was  substantially 
no  attendance.  At  an  adjourned  meeting  to  the  17  th  of  July  the  attend- 
ance was  almost  exclusively  made  up  of  those  in  favor  of  special  rates 
and  the  existing  conditions. 

However  much  this  practice  of  unjust  discrimination  may  have  been 
defended  by  railroad  managers  in  the  past,  it  would  appear  now  that, 
whether  as  a  matter  of  law  or  equity,  they  have  abandoned  any  claim  to 
a  right  to  discriminate  unjustly.  When  brought  face  to  face  with  the 
charge  the  defense  is  rarely  the  assertion  of  the  right,  but  rather  a 
denial  of  discrimination.  The  principle  of  "  like  rates  for  like  service  " 
seems  to  be  conceded  though  not  always  practiced,  either  through  de- 
sign or  inadvertence. 

There  is  a  demand  for  the  prohibition  of  special  rates,  and  upon  the 
other  side,  the  manufacturers  of  the  State  and  the  jobbing  dealers  of  the 
interior  declare,  that  unless  they  are  permitted  to  receive  them  they  will 
be  driven  from  the  State  ;  each  of  these  classes  conceding,  however,  that 
all  manufacturers  and  all  jobbers  shall  be  treated  alike  under  like 
circumstances,  special  rates  applying  to  industries  rather  than  to  indi- 
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viduals.  The  subject  is  of  the  utmost  importance,  and  unless  well  con- 
sidered is  fraught  with  serious  consequences  to  the  people  and  to  the 
railroads  in  its  settlement. 

Manufacturers  and  jobbers  outside  of  New  York  city  make  no  com- 
plaints. It  is  to  be  presumed  that  their  rates  are  satisfactory.  To  have 
a  lower  rate  than  one's  competitor  seems  to  awaken  no  patriotic  senti- 
ment in  the  favored  one  for  the  establishment  of  equal  rates.  The 
agricultural  interest  is  not  as  well  satisfied.  Their  complaint  is  usually 
against  low  through  rates  from  the  West.  Railroads  insist  that  the 
farmers  of  this  State  treat  Western  grain  as  though  it  grew  in  Chicago 
elevators,  and  ignore  the  fact  that  from  the  Western  farm  to  the  elevator 
it  usually  pays  more  than  any  farmer  in  this  State  does  for  his  transpor- 
tation to  New  York  city.  In  the  inter-state  or  through-freight  aspect 
of  the  question,  it  may  be  said  that  little  power,  resident  within  the 
State,  can  be  exercised  in  its  determination. 

This  aspect  of  the  question  is  now  receiving  attention  from  Con- 
gress, the  only  body  that  can  eflfectually  deal  with  it,  and  the  agitation 
for  a  National  Board  of  Railroad  Commissioners,  which  shall  exercise 
a  supervision  over  inter-state  commerce  and  transportation,  has  made 
such  progress,  that  measures  looking  to  its  establishment  are  now  under 
consideration.  Two  propositions  have  been  discussed,  one  which  might 
properly  be  called  the  conservative,  which  looks  to  the  establishment  of 
a  Railroad  Commission,  with  powers  of-  investigation  limited  to  ques- 
tions of  commerce  between  the  States,  and  to  determine  charges  of  dis- 
crimination in  that  commerce. 

The  other  proposition,  embraced  in  what  has  become  known  as  the 
"  Reagan  bill,"  is  positive  and  prohibitive  in  form,  and  looks  to  the  set- 
tlement of  the  vexed  and  disputed  question  by  a  fixed  law.  It  proposes 
definitely  stated,  like  charges  for  like  services  ;  all  charges  to  be  reas- 
onable ;  all  services  to  be  performed  alike  for  all  parties  ;  prohibits  the 
"  pooling  "  of  freights  on  different  and  competing  roads,  and  makes  all 
such  contracts  and  agreements  between  railroads  unlawful.  It  also 
makes  it  unlawful  to  charge  or  receive  more  or  less  than  the  schedule 
rates,  or  more  for  a  shorter, than  a  longer  distance.  For  violations  heavy 
penalties  are  provided. 

Neither  of  these  measures  received  affirmative  action  from  the  last 
Congress,  but  their  consideration  of  these  and  of  similar  measures  is 
proposed  in  the  present  session.  The  settlement  of  the  question  by  the 
National  Congress  would  have  an  important  bearing  and  consequence 
upon  the  subject  in  this  State. 

Should  that  settlement  result  in  the  giving  of  power  to  regulate  rates 
on  through  freight,  or  should  it  result  in  the  establishment  of  a  power 
sanctioned  by  law,  such  as  is  now  given  to  the  Chairman  of  the  Joint 
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Executive  Committee  by  the  Trunk  Lines  from  the  East  to  the  West, 
many  of  the  questions  which  now  vex  the  people  of  this  State,  and  the 
solution  of  which*  are  at  present  surrounded  with  perplexities,  would 
settle  themselves,  so  far  as  New  York  is  concerned. 

In  the  meantime  it  may  be  said,  that  publicity  as  to  the  manage- 
ment and  administration  of  railroad  affairs,  such  as  is  guaranteed  by 
the  existence  of  Railroad  Commissions,  is  doing  more  toward  the 
solution  of  the  abstruse  problem,  than  any  other  means  which  has  yet 
been  suggested  or  adopted.  The  element  of  secrecy  about  rates 
heretofore  has  been,  and  yet  is,  its  most  dangerous  element.  Publicity 
of  rates,  as  of  passenger  rates,  where  practiced,  .seems  to  have  done 
good,  and  to  have  largely  prevented  unjust  discriminations.  If  this 
publicity  could  be  practically  accomplished,  it  would  undoubtedly  be 
well,  even  for  railroads.  Suppose  a  man  in  business  now  gets  a  rate, 
which  IS  better  than  his  competitors.  In  a  short  time  the  competitor 
heats  of  it  through  a  mutual  customer.  Then  the  competitor  clamors, 
and  is  given  a  lower  rate  still,  as  a  peace  offering.  Now  each  oftentimes 
would  be  entirely  satisfied  to  pay  the  first  rate,  if  each  knew  that  it  was 
the  best  and  only  rate  given. 

On  April  6, 1883,  the  Senate  of  the  State  referred  to  this  Board  a  pro- 
posed act  in  relation  to  freight  rates,  with  directions  to  report  thereon, 
to  the  Senate  of  1884*  Upon  April  30,  1883,  the  Board  took  action 
thereon  as  follows,  by  issuing  the  following  circular : 

To  whofn  it  may  concern  : 

The  Board  of  Railroad  Commissioners,  in  taking  up  the  investigation 
of  the  matter  of  freight  rates,  under  the  reference  to  it  by  the  Senate 
of  the  State  of  New  York  of  "An  act  to  secure  pro  rata  charges  for 
local  freight  carried  by  railroads  in  the  State  of  New  York,"  has  adopted 
the  following  preamble  and  resolutions  : 

Whereas,  The  Senate  of  the  State  of  New  York,  on  April  6,  1883, 
referred  to  this  Board  the  following  bill : 

AN  ACT  TO  Secure  pro  rata  Charges  for  Local  Freight  Car- 
ried BY  Railroads  in  the  State  of  New  York, 

Section  i  .  The  charges  by  any  railroad  company  organized  under 
the  laws  of  and  doing  business  within  this  State  for  freight,  not  through 
freight,  shall  be  at  pro  rata  rates  on  its  through  freight  rates,  with  a 
charge  not  exceeding  twenty  cents  per  ton  for  loading  and  unloading 
local  freights,  in  all  cases  in  quantities  not  less  than  a  car  load  ;  and  in 
less  amounts  at  such  uniform  rates  as  the  railroad  company  may  estab- 
lish, not  exceeding  ten  per  cent  over  carload  rates  ;  and  through  freights 
under  this  section  are  hereby  defined  to  mean  quantities  not  less  than  a 
carload,  to  be  carried  from  any  terminus  of  any  railroad,  as  aforesaid,  to 
another  terminus  thereof. 

§  2.  Any  officer,  agent,  servant,  or  employee  of  any  railroad  corpora- 
tion who  shall  violate  any  of  the  provisions  of  this  act  shall  be  guilty  of 
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a  misdemeanor,  and  be  punished  accordingly ;  and  shall  also  be  liable 
in  a  civil  action  for  damages  to  the  person  aggrieved  in  the  sum  of  two 
hundred  and  fifty  dollars  for  each  offense.  Any  such  person  or  cor- 
poration guilty  of  violating  any  of  the  provisions  X)f  this  act,  shall  also 
be  liable  to  a  penalty  in  the  sum  of  five  hundred  dollars  for  each  offetise, 
recoverable  at  the  suit  of  any  plaintiff  who  shall  bring  an  action  for  the 
same  in  behalf  of  himself  and  the  People  of  the  State  of  New  York, 
and  conduct  said  action  to  judgment ;  which  said  judgment  may  be 
satisfied  upon  the  payment  of  one-half  of  said  penalty  to  the  State 
Treasurer,  and  the  other  half  to  said  plaintiff,  and  not  otherwise.  In 
case  any  plaintiff  instituting  an  action  at  law  under  this  act  shall  fail  to 
make  out  and  maintain  such  action,  it  shall  be  the  duty  of  the  court  to 
enter  judgment  against  said  complainant  for  the  costs  of  said  action. 
§  3.  This  act  snail  take  effect  immediately. 

Resolvedy  That  the  secretary  be  directed  to  prepare  and  send  a 
printed  copy  of  this  preamble  and  resolution  to  each  agricultural  society 
of  this  State,  to  each  State  grange,  to  each  farmers'  alliance,  the  mayor 
of  each  city,  the  Chamber  of  Commerce,  the  Board  of  Trade  and  Trans- 
portation of  New  York  city,  and  to  all  manufacturing  or  mercantile 
associations  or  corporations  ascertainable,  and  each  railroad  company  in 
the  State,  to  request  that  all  facts,  opinions  and  suggestions  in  relation 
to  the  propriety  of  said  act,  or  of  any  proposed  amendment  of  the  rail- 
road laws  of  this  State,  be  sent  to  the  Board  of  Railroad  Commissioners 
on  or  before  July  i,  1883. 

You  will  confer  a  favor  upon  the  Board  if,  as  suggested  by  the  above 
resolution,  you  will  convey  to  it  all  "  facts,  opinions  and  suggestions  " 
relative  fo  this  subject  at  your  command  on  or  before  the  ist  day  of 
July,  1883. 

A  public  hearing  on  the  subject  will  be  held  by  the  Board  on  the 
first  Tuesday  in  July  next  at  its  offices  in  Albany. 

On  June  11,  1883,  the  Board  adopted  and  sent  out  the  following  cir- 
cular : 

Sir  —  The  Board  of  Railroad  Commissioners,  in  taking  up  the  inves- 
tigation of  the  matter  of  freight  rates,  under  reference  to  it  by  the  Sen- 
ate of  the  State  of  New  York  of  "  An  act  to  secure  pro  rata  charges  for 
local  freight  carried  by  railroads  in  the  State  of  New  York,"  has 
adopted  the  following  preamble  and  resolutions : 

Whereas,  The  Senate  of  the  State  of  New  York,  on  April  6,  1883, 
referred  to  this  Board  the  following  bill : 

AN  ACT  TO  Secure  Pro  Rata  Charges  for  Local  Freight  Car- 
ried BY  Railroads  in  the  State  of  New  York. 
Section  i.  The  charges  by  any  railroad  company  organized  under 
the  laws  of  and  doing  business  within  this  State,  for  freight,  not  through 
freight,  shall  be  at  pro  rata  rates  on  its  through  freight  rates,  with  a 
charge  not  exceeding  twenty  cents  per  ton  for  loading  and  unloading 
local  freights,  in  all  cases  in  quantities  not  less  than  a  car  load;  and  in 
less  amounts  at  such  uniform  rates  as  the  railroad  company  may  estab- 
lish, not  exceeding  ten  per  cent  over  car-load  rates;  and  through 
freights  under  this  section  are  hereby  defined  to  mean  quantities  not 
less  than  a  car  load,  to  be  carried  from  any  terminus  of  any  railroad,  as 
aforesaid,  to  another  terminus  thereof. 
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§  2.  Any  officer,  agent,  servant  or  employee  of  any  railroad  corpora- 
tion who  shall  violate  any  of  the  provisions  of  this  act  shall  be  guilty  of 
a  misdemeanor,  and  be  punished  accordingly;  and  shall  also  be  liable 
in  a  civil  action  for  damages  to  the  person  Aggrieved  in  the  sum  of  two 
hundred  and  fifty  dollars  for  each  offense;  any  such  person  or  corpora- 
tion guilty  of  violating  any  of  the  provisions  of  this  act  shall  also  be  lia- 
ble to  a  penalty  in  the  sum  of  five  hundred  dollars  for  each  offense,  re- 
coverable at  the  suit  of  any  plaintiff  who  shall  bring  an  action  for  the 
same  m  behalf  of  himself  and  the  people  of  the  State  of  New  York,  and 
conduct  said  action  to  judgment;  which  said  judgment  may  be  satisfied 
upon  the  payment  of  one-half  of  said  penalty  to  the  State  Treasurer, 
and  the  other  half  to  said  plaintiff,  and  not  otherwise.  In  case  any 
plaintiff  instituting  an  action  at  law  under  this  act  shall  fail  to  make  out 
and  maintain  such  action,  it  shall  be  the  duty  of  the  court  to  enter  judg- 
ment against  said  complainant  for  the  costs  of  said  action. 

§  3.  This  act  shall  take  effect  immediately. 

Resolvedy  That  answers  to  the  following  questions  are  respectfully 
solicited  by  this  Board  on  or  before  July  i,  1883 : 

First,  What  were  your  freight  rates  upon  each  railroad  patronized  by 
you  during  the  years  1881  and  1882  to  and  from  your  principal  shipping 
points  ? 

Second.  To  what  extent  were  you  a  shipper  upon  each  road  ? 

Third.  Are  you  aware  of  any  unjust  discrimination  in  railroad  freight 
classification  or  charges  ?     If  so,  state  the  same  fully. 

Fourth,  What  remedy  therefor  do  you  suggest  ? 

This  circular  is  designed  to  call  out  information  for  the  use  of  the 
Board,  and  to  save  the  expense  and  loss  of  time  involved  in  subpoena- 
ing and  examining  witnesses. 

So  far  as  you  specify,  your  answers  to  this  circular  will  not  be  made 
public,  but  will  be  deemed  to  be  for  the  use  and  information  of  the 
Board  only. 

After  replying  to  this  circular  yourself  please  hand  it  to  your  neigh- 
bor. 

Another  circular  bearing  upon  the  same  question  was  issued  to  rail- 
roads on  May  2,  1883. 

The  following  resolution  was  adopted  by  the  Board  of  Railroad  Com- 
missioners, May  I,  1883: 

Resolved,  That  a  request  be  sent  to  each  railroad  of  the  State  to  send 
within  ten  days,  to  this  Board,  a  copy  of  every  pooling  contract  now  in 
force,  to  and  from  any  point  within  this  State;  and  also  a  copy  of  any 
contract  now  in  use  by  such  road,  which  gives  special  rates*  on  condi- 
tion that  no  shipment  shall  be  made  by  canal;  and  also  by  other  routes 
during  the  term  of  such  contract. 

In  pursuance  of  the  above  resolution  wiM  you  send  the  information 
called  for,  within  ten  days  ? 

These  circulars  were  sent  as  follows: 
Four  hundred  and  sixty  to  grangers. 
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Fifty-five  to  agricultural  societies. 

Twenty  to  mayors  of  cities. 

One  hundred  and  seventy  to  presidents  of  incorporated  villages 

Eight  hundred  and  sixty-one  to  dealers. 

Three  hundred  and  twenty-four  to  the  railroad  companies. 

One  hundred  and  ten  to  boards  of  trade  and  other  commercial  bodies. 

One  thousand  to  farmers. 

Seven  hundred  and  fifty  to  daily  and  weekly  papers. 

Four  thousand  to  business  firms. 

Two  hundred  and  fifty  to  produce  dealers. 

Four  thousand  to  manufacturers. 

Thus  making  twelve  thousand  in  all  of  these  circulars  designed  to 
call  for  complaints,  information  and  suggestions  upon  the  question  of 
freight  rates,  discriminations,  etc. 

On  November  24,  1883,  the  following  circular  was  sent  to  all  ascer- 
tainable bodies  and  freight  lines . 

Sir  —  The  following  preambles  and  resolutions  have  been  passed  by 
the  New  York  Board  of  Trade  and  Transportation* 

Whereas,  It  appears  that  many  freight  lines  are  engaged  in  business 
in  this  State,  which  lines  are  unincorporated,  and  whose  legal  existence 
is  shrouded  in  mystery,  and 

Whereas,  Freight,  aggregating  in  value  to  many  millions  of  dollars, 
is  annually  intrusted  to  such  lines  for  transportation  to  different  points 
of  destination  throughout  the  country;  and 

Whereas,  Many  of  the  bills  of  lading  issued  by  said  lines  are  vague, 
defective  in  form  and  wholly  fail  to  state  who  are  the  parties  responsible 
in  case  of  loss;  therefore  be  it 

Resolved^  That  this  Board  of  Trade  and  Transportation  does  hereby 
respectfully  request  the  Honorable,  the  Board  of  Railroad  Commis- 
sioners of  the  State  of  New  York,  for  the  better  protection  of  the  many 
shippers  of  freight  of  this  State,  to  investigate  the  operations  of  the  va- 
rious freight  lines  doing  business  therein;  the  legal  status  and  financial 
responsibility  of  said  carriers;  and  also  to  ascertain  what  amendments* 
if  any,  should  be  made  in  the  bills  of  lading  issued  by  said  lines,  so  the 
same  may  convey  an  open  declaration  of  who  is  liable  to  either  con- 
signor or  consignee,  in  case  of  loss  or  damage  to  the  freight  consigned, 
and  in  such  other  particulars  as  shall  render  such  contracts  of  shipment 
more  just,  equitable  and  protective  to  the  business  public.     It  is  further 

Resolved,  That  such  information,  when  received  from  said  Board  of 
Railroad  Commissioners,  be  summarized  and  furnished  our  members. 

You  will  please  send  to  this  Board  the  information  called  for  in  these 
resolutions  by  the  enclosed  blank. 

The  Board  of  Railroad  Commissioners  calls  for  this  information  un- 
der the  power  and  authority  vested  in  it  by  chapter  353  of  the  Lawsof 
i88i.     ^ 

[Assem.  Doc.  No.  25.]  3 
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The  Board  has  also,  from  time  to  time,  urged  answers  from  delin- 
quent companies.     Two  public  hearings  have  been  had  at  Albany. 

In  all  of  the  freight  hearings  before  the  Board,  much  evidence  has 
been  taken  and  many  facts  elicited  bearing  upon  the  general  question. 
There  is  in  the  office  of  the  Board  an  immense  mass  of  communica- 
tions, answers  to  circulars,  tariff  sheets,  contracts  and  statistics  relative 
to  the  freight  question. 

The  Board  has  also  pending  before  it  some  important  cases,  notably 
one  against  the  Utica  and  Black  River  railroad,  in  which  much  evi- 
dence has  been  taken,  and  which  involves  the  decision  of  some  ques- 
tions relating  to  freight  transportation  and  rates. 

The  reports  of  the  commissions  of  the  States  where  such  boards  have 
been  working  for  years  at  this  question,  are  full  of  acts  of  all  kinds  such 
as  "maximum  rate  laws,"  ''minimum  rate  laws,"  "laws  authorizing 
commissions  to  fix  rates,*' "/?rorfl^a  laws,"  "long  and  short-haul  laws," 
and  of  repeals,  amendments  and  changes  therein.  When  the  pro  rata 
freight  act  was  received  by  the  Board  it  assumed  that  respect  for  the 
Senate,  and  the  magnitude  of  the  inquiry  made  necessary,  would  require 
a  special  report.  Upon  this  assumption  it  has  proceeded  to  seek  light 
and  to  give  opportunity  for  complaint  and  suggestions  in  every  direc- 
tion. 

To  include  within  the  limits  of  its  annual  report  any  well-digested 
and  comprehensive  treatment  of  the  questions,  and  a  condensation  of 
the  information  received,  is  out  of  the  question. 

Further  investigation  and  perhaps  hearings  in  different  parts  of  the 
State  are  necessary,  to  make  the  work  of  the  Board  complete  and 
ready  for  presentation.  The  investigations  and  hearings  of  special 
cases  of  alleged  discriminations  and  over-charges ;  the  proceedings 
taken  to  inspect  roads  and  to  secure  greater  safety  to  life  and  limb,  and 
the  investigation  of  accidents  have,  as  can  be  seen  by  the  report  and 
by  the  record  of  proceedings  of  the  Board,  fully  and  entirely  occupied 
its  time. 

While  calling  attention  to  the  cases  bearing  upon  this  question  and 
the  decisions  made,  the  Board  reserves  the  broad  and  general  question 
of  freight  transportation  and  rates  for  further  consideration  and  for  a 
special  report,  to  be  submitted  as  soon  as  practicable. 

Railroad  Accounts. 

The  Board  in  the  various  investigations  made  and  reports  required  by 

it,  have  been  embarrassed  by  the  defective  system  of  book-keeping  in 

vogue  among  railroads  of  the  State.     In  the  examinations,  so  far  made, 

the  construction  and  operating  expense  accounts,  with  their  various  sub- 
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divisions,  have  been  often^  found  loosely  kept  so  as  to  require  long  and 
tedious  examinations  in  order  to  arrive  at  any  just  conclusion. 

This  subject  is  discussed  at  length  and  practical  illustrations  are 
given  in  the  examinations  of  the  Elevated  railroads  and  Harlem  Milk  ' 
case.  Owing  to  this  want  of  a  uniform  system  in  book-keeping,  the 
annual  reports  of  railroads  made  to  the  Legislature  have  been,  in  many 
cases,  faulty  and  misleading  to  the  public  ;  besides  these  reports  have 
hardly  reached  the  public  until  the  next  year  after  they  were  made  to 
the  Legislature,  and  therefore  were  of  little  practical  benefit.  The 
Board  has  in  process  of  preparation  an  amended  form  of  report,  and 
also  of  book-keeping,  so  far  as  necessary  for  these  reports,  which  will  be 
sent  to  the  railroads  for  their  next  annual  report,  which,  it  is  believed, 
will  not  only  be  acceptable  to  the  railroads,  but  will  so  simplify  their 
accounts  as  to  enable  the  commission  at  any  time  to  examine  them  with 
reasonable  celerity  and  accuracy.  The  importance  of  the  examinations 
already  made  in  ascertaining  the  capital  actually  expended  in  construct- 
ing the  Utica  and  Black  River,  the  New  York  Elevated,  the  Harlem  and 
other  railroads,  in  order  to  ascertain  if  they  had  earned  teujper  cent  upon 
their  cost,  suggests  the  propriety  and  necessity  of  having  railroad 
accounts  so  kept  as  to  make  the  actual  cost  of  construction  and  details 
of  operation  at  all  times  easily  ascertainable,  and  that  hereafter  in  the 
building  of  railroads,  such  returns  shall  be  made  of  the  cost  of  their  con- 
struction under  a  form  prepared  by  the  Board,  as  shall  preclude  the 
possibility  of  the  system  of  inflation  and  watering  stock,  hitherto  too 
often  practiced  by  corporations. 

Quarterly  Reports. 
The  Board  believing  correct  and  frequent  information  of  the 
financial  condition  of  railroads  to  be  of  vast  importance,  not  only  to 
the  managers  of  the  roads,  but  also  to  the  stockholders  and  the 
public,  adopted  a  form  of  quarterly  reports  which  will  be  found  in 
the  Appendix,  vol.  II,  which  it  is  believed  will  be  of  gre^t  value. 
The  first  quarterly  reports  received  from  the  railroads  have  in  many 
cases  proved  so  defective  that  they  are  not  published  in  this  report,  but 
a  table  of  the  quarterly  reports  will  be  found  hereafter  in  our  annual 
report  to  the  Legislature.  It  is  believed  that  when  this  quarterly  report 
system  is  perfected,  it  will  prevent  very  largely  the  improper  manipula- 
tion of  railroad  securities  hitherto  practiced,  and  of  which  so  much  just 
complaint  has  been  made,  and  in  the  end  make  railroad  securities  more 
stable.  With  a  proper  supervision  and  with  these  quarterly  reports 
given  by  the  officers  of  railroads  regularly  to  the  public  under  the 
solemnity  of  an  oath,  it  is  believed  that  greater  difficulty  will  hereafter 
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attend  the  negotiation  of  fi'audulent  or  watered  stock,  and  that  better 
protection  will  be  secured  to  the  public  in  making  railroad  investments. 
In  the  case  of  banks,  the  quarterly  reports  are  depended  upon  by  the 
public,  or  by  those  who  are  share-owners,  or  who  desire  to  invest  in 
bank  stock. 

The  Board  suggests  the  propriety  of  an  enactment  requiring  each 
railroad  company  to  publish  its  quarterly  reports  in  a  newspaper  to  be 
designated  by  the  Board,  printed  at  the  place  where  the  principal  office 
of  the  company  is  located. 

Railway  and  Water  Competition. 

The  Board  recognizes  the  great  difference  of  opinion  as  to  how  far 
competition  among  railroads  is  beneficial  to  the  public.  Water  compe- 
tition is  acknowledged  by  railroad  managers  to  be  the  only  competition 
that  is  uniform  and  effective  in  fixing  rates  of  transportation  for  the 
commerce  of  the  country.  Not  only  does  the  canal  system  of  this  State 
regulate  the  carrying  price  over  and  through  the  State,  but  in  a  large 
measure,  it  determines  the  price  of  the  cereals  of  the  West,  from  which 
are  made  up  90  percent  of  the  food  consumption  of  the  State.  There- 
fore, whatever  may  be  said  for  or  against  railroads  competing  with  each 
other,  there  can  be  no  question  but  that  it  is  of  vital  interest  to  the 
people  of  the  State  to  jealously  guard  our  great  water-ways,  which  by  a 
constitutional  amendment  have  been  made  forever  free,  the  cost  of 
their  maintenance  being  taxed  upon  the  people. 

In  this  connection,  the  Board  is  impressed  with  the  necessity  of 
careful  watchfulness  on  the  part  of  the  people,  over  their  canal 
interests  of  the  State,  so  that  lines  of  transportation  and  boats  that 
navigate  the  canal  are  not  owned  or  controlled  by  any  railroad  cor- 
poration. It  is  to  the  interest  of  the  people  of  the  State  to  carefully 
protect  these  waterways  and  their  terminals,  and  see  to  it,  that  no  ob- 
stacles, either  of  excessive  terminal  charges,  or  transportation  combina- 
tions, interfere  with  their  capacity  for  full  and  free  competition  with 
the  railroads  for  the  carrying  trade  and  commerce  of  the  country. 

A  Serious  Danger. 
In  the  course  of  the  examinations  of  the  Board  it  has  discovered  a 
practice  on  the  part  of  a  few  railroads  of  the  State,  which  if  allowed  to 
become  general,  threatens  to  effectually  destroy  all  competition  by  these 
water  routes.  These  railroads,  anxious  to  increase  their  regular  busi- 
ness, have  adopted  a  form  of  contract  for  yearly  shippers,  making  a 
large  reduction  from  tariff  rates  —  in  the  case  of  one  road  from  thirty 
to  fifty  per  cent  —  on  the  express  condition,  as  developed  by  the  evi- 
dence of  the  officers  of  the  road,  that  the  shippers  would  not  ship  any 
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goods  over  the  canal  during  the  season  of  canal  navigation,  under  the 
penalty  of  being  charged  by  the  road  the  full  tariff  rates,  which  were 
from  thirty  to  fifty  per  cent  more  than  the  special  rate  under  the  con- 
tract. 

Every  citizen  of  the  State  has  an  undoubted  right  to  the  benefits  of 
the  canals  he  is  taxed  to  maintain.  Any  contract  on  the  part  of  a  rail- 
road which  deprives  a  citizen  of  the  benefits  resulting  from  free  com- 
petition by  the  canals  of  the  State  is  questionable,  and  is  strongly  urged 
to  be  against  a  wise  public  policy.  If  a  railroad  may  arbitrarily  fix 
its  rates  of  freight  so  as  to  compel  the  shipper,  who  is  obliged  to  use 
the  road  during  the  winter  months,  to  ship  the  entire  year  by  the  road, 
then  the  canal  system  is  of  no  avail  in  his  case.  In  one  case  under  ex- 
amination by  the  Commission,  for  alleged  discrimination  against  cer- 
tain individuals,  it  appeared  that  one  of  the  complainants  was  not  only  a 
shipper  by  the  canal,  but  owned  canal  boats  and  a  store-house  on  the 
canal,  and  yet  was  obliged  to  pay  a  large  advance  over  his  competitors 
in  the  same  business,  because  he  would  not  contract  to  ship  the  entire 
year  all  of  his  freight  over  the  railroad.  This  question  is  squarely  pre- 
sented to  the  Board  in  a  case  just  submitted  and  yet  undecided.  In 
that  decision  its  views  will  be  presented  at  length. 

The  practice  of  raising  rates  for  freight  during  the  winter  months 
has  some  justification  in  the  fact  that  it  costs  more  to  run  a  railroad 
in  winter  than  in  summer.  Railroads  insist  that  they  have  a  right  to 
avail  themselves  of  this  opportunity  to  recoup  losses  inevitably 
accrued  from  water  competition  during  the  summer.  It  is  undoubt- 
edly true,  that  with  the  conveniences  of  railroad  communication  dur- 
ing the  winter,  the  public  should  bear  some  of  the  burdens,  such  as 
increased  cost,  etc,  and  not  shift  them  entirely  on  stockholders. 

Engineering  and  Inspection. 

These  subjects,  involving  as  they  do  the  physical  condition  of  all 
the  railroads  in  the  State,  are  matters  of  fundamental  importance. 
They  have  been  given  conscientious  attention,  and  all  that  the  time 
would  allow,  but  with  the  multifarious  duties  imposed  on  the  Board, 
much  remains  still  to  be  done. 

One  or  more  members  of  the  Board  have  personally  inspected  a  large 
portion  of  the  railroads  of  the  State.  The  duty,  however,  was  so  con-  , 
tinuous  and  onerous  as  to  preclude  the  performance  of  others  still  more 
pressing.  The  Board,  therefore,  under  the  power  conferred  by  the  act 
of  its  creation,  on  the  first  of  July  employed  the  services  of  Mr.  Thomas 
W.  Spencer,  a  civil  engineer  of  ability,  and  a  railroad  constructor  of 
experience,  who,  from  that  time  until  the  first  of  December,  was  incess- 
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antly  engaged  inspecting  the  roads  of  the  State.  Full  reports  were 
handed  in  as  soon  as  time  would  allow ;  the  first  object  being,  however, 
to  finish  the  inspection  before  winter  set  in.  Nearly  every  road  has 
been  visited  and  inspected. 

When  any  serious  defect  was  discovered,  it  was  immediately  reported 
to  the  Board  and  by  it  to  the  railroad,  with  a  recommendation  to  remedy 
the  same,  and  a  notice  that  a  hearing  would  be  given  on  the  subject  if 
desired. 

Subsequently,  when  the  full  report  was  received,  a  synopsis  of  the 
criticisms  with  appropriate  recommendations  or  suggestions  was  sent  to 
the  road,  with  the  usual  clause  as  to  a  hearing.  From  time  to  time  a 
member  of  the  Board  would  accompany  Mr.  Spencer,  or  inspect  after 
him  when  any  matter  of  particular  moment  seemed  to  render  it  de- 
sirable. 

The  railroads  upon  every  occasion,  when  called  upon,  furnished 
special  trains  and  every  facility  to  expedite  the  work,  and  with  but  few 
exceptions  showed  a  strong  desire  to  co-operate  with  the  commissioners 
to  adopt  means  to  improve  the  safety  of  travel.  The  reports  of  these 
inspections  are  given  in  the  Appendix,  vol.  I,  p.  332. 

From  the  results  thus  obtained  and  from  the  investigation  of  the 
causes  of  accidents,  the  Board  has  given  its  earnest  attention  to  the 
endeavor  to  diminish  the  loss  of  life  or  injury  to  persons  on  railroads, 
however  occurring. 

The  matter  of  gates  at  highway  crossings,  car  couplings,  bridge 
guards,  grade  crossings,  safety  switches,  interlocking  system  of  signals 
and  switches,  uniformity  of  signals,  inspecting  and  testing  of  boilers  and 
bridges,  rules  for  operation,  air  brakes,  etc.,  will  be  treated  in  their  ap- 
propriate places  and  need  not  be  repeated  here.  The  results  reached 
are  shown  in  the  suggestions  of  amendn^ents  to  laws  to  secure  safety,  in 
the  special  investigation  of  accidents,  and  in  the  circulars  issued* 
The  Board  has  endeavored  to  make  no  recommendations  except  where 
experience  has  shown  the  expediency  or  necessity  thereof. 

With  regard  to  the  matter  of  inspecting  and  testing  bridges  the  Board 
is  of  the  opinion  that  a  uniform  system  should  be  adopted.  Unless  a 
very  much  larger  force  of  engineers  is  put  at  its.  disposal  than  at  present, 
it  will  be  impracticable  to  make  such  tests  and  inspections  as  would  in- 
sure perfect  safety 

It  is  not  proposed,  however,  to  relieve  railroads,  or  lead  them  to  sup- 
pose they  are  relieved  of  the  responsibility  now  resting  upon  them,  in 
this  respect.  It  would  seem  better  to  hold  them  to  an  undivided  re- 
sponsibility, and  have  the  State  inspection  merely  such  as  to  see  they 
had  fulfilled  their  duties.  There  are  many  bridges  still  in  use  that  were 
built  when  the  maximum  weight  of  locomotives  did  not  exceed  thirty 
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tons ;  and  it  was  considered  good  construction  to  strain  iron  to  within 
almost  its  elastic  limit,  or  to  20,000  lbs.  to  the  square  inch.  The  weight 
of  locomotives  now  often  reaches  seventy  tons,  and  iron  is  strained  not 
only  beyond  its  elastic  limits,  but  sometimes  to  the  point  of  rupture,  as 
in  the  case  of  the  ill-fated  bridge  on  the  Glens  Falls  branch  of  the 
Delaware  and  Hudson  Canal  Co.     (See  Appendix,  vol.  I,  page  296.) 

As  a  general  rule,  however,  railroads  adopt  means  which  they  believe 
will  insure  safety  to  travelers,  but  are  sometimes  slow,  to  adopt  those 
that  conduce  to  comfort,  particularly  in  the  matter  of  ventilation, 
than  which,  next  to  safety,  nothing  is  more  important.  One  would  sup- 
pose that  it  would  be  needless  in  these  days  to  descant  upon  its  neces- 
sity for  health,  but  experience  proves  the  contrary.  Heating  a  car  is 
not  ventilating  it.  Nor  is  an  avalanche  of  ice-cold  air  pouring  down 
on  one's  head,  or  a  blizzard  in  one's  face  from  an  open  window,  proper 
ventilation.  Proper  ventilation  can  be  secured,  however,  by  any  of  the 
methods  recommended  by  the  Board  in  its  circular  No.  22.  (See  Ap- 
pendix, vol.  I,  page  412.) 

The  principle  consists  simply  in  introducing  through  a  screen,  cold 
fresh  air  from  the  outside  into  a  small  furnace  at  the  end  of  the  car 
where  it  is  heated  to  a  moderate  temperature  and  thence  transmitted  into 
the  car  through  flues  in  the  angle  between  the  floor  and  sides,  where 
the  ordinary  steam  or  hot  water  pipes  now  run.  The  latter  can  be  left 
as  they  now  are  (as  on  the  Pennsylvania  road),  thus  serving  to  keep  the 
air  warm  during  its  transmission.  In  this  way  the  air  in  the  car  is  con- 
stantly changed,  the  fresh  air  coming  in  forcing  the  foul  air  out,  a  uni- 
form temperature  maintained,  and  a  railway  journey,  instead  of  an  irri- 
tating, tiresome,  unhealthful  penance,  becomes  an  invigorating  and 
healthful  recreation. 

The  Board  is  satisfied  tha^  suburban  travel  especially  would  be 
greatly  stimulated  in  winter  by  this  system  of  ventilation.  The  wear 
and  tear  upon  a  man  who  has  to  go  back  and  forth  from  his  business 
every  day,  a  distance  of  from  twenty-five  to  fifty  miles,  is  increased  ten- 
fold by  bad  ventilation.  Indeed,  if  ventilation  and  temperature  are  all 
right,  the  journey  is  a  rest  rather  than  a  fatigue. 

This  system  serves  to.  ventilate  the  cars  in  summer  as  well  as  winter. 
Of  course  no  fire  is  made  in  the  furnace  in  summer  ;  but  the  valves 
are  left  open,  and  the  pressure  of  air  consequent  upon  the  movement  of 
the  train  causes  a  constant  circulation,  thus  obviating  the  necessity  of 
keeping  the  windows  open. 

Next  in  importance  to  fresh  air,  so  far  as  the  comfort  of  the  traveler 
is  concerned,  comes  freedom  from  dust,  cinders  and  smoke.  The  proper 
ballasting  of  the  road  to  a  great  extent  does  away  with  the  first  in  or- 
dinary weather.     Broken  stone  is  always  clean,  but  its  first  cost  is  great. 
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although,  undoubtedly,  more  economical  in  the  end.  Good  gravel  is 
next  best,  and  can  almost  always  be  secured.  Cinders  forin  an  indif- 
ferent ballast^  and  sand  is  the  worst  of  all  and  should  not  be  allowed  except 
temporarily.  Freedom  from  cinders  and  smoke  is  a  subject  which  has 
engaged  the  attention  of  railroads  for  a  long  time,  entering  as  it  does, 
not  only  the  question  of  comfort  to  travelers,  but  very  largely  that  of 
economy  in  combustion.  Cinders  and  smoke,  it  is  needless  to  say,  are 
simply  unconsumed  fuel. 

Anthracite  or  hard  coal  bums  without  smoke,  but  it  emits  a  somewhat 
disagreeable  gas,  and  is  generally  more  expensive  and  difficult  to  manage, 
in  many  ways,  than  soft  coal.  Could  the  latter  be  entirely  consumed,  it 
is  doubtless  a  more  desirable  fuel  than  anthracite. 

The  Board  has  given  much  attention  to  this  subject,  and  believes 
the  problem  of  complete  combustion  of  coal  has  been  solved.  Atten- 
tion is  drawn  to  a  letter  on  the  subject  to  the  President  of  the  New 
York  Central  and  Hudson  River  railroad  in  which  its  views  are  set  forth. 
The  device  therein  mentioned  to  secure  the  complete  combustion  of 
coal,  is  in  successful  operation  on  the  New  York  and  New  England 
railroad. 

Albany,  N.  Y.,  November  2,  1883. 
J.  H.  Rutter,  Esq.,  President  N.  T.  G.  and  H.  E.  R.  R.  Co.: 

Dear  Sir  —  On  the  23d  of  last  June  a  communication  was  addressed 
to  you  by  this  Board,  with  regard  to  the  expediency  of  burning  anthra- 
cite coal  on  your  engines  instead  of  bituminous,  in  order  to  avoid  the 
dust  and  smoke  so  annoying,  not  to  say  unhealthful,  to  passengers.    , 

In  your  answer  of  July  23d,  you  state,  in  substance,  that  you  had  made 
experiments  with  hard  coal;  had  watched  the expeiience  of  other  roads 
using  it,  and  had  come  to  the  conclusion  that  it  was  not  a  desirable  fuel 
for  locomotives  on  the  New  York  Central  and  Hudson  River  railroad, 
not  only  on  account  of  the  original  expense  incident  to  an  entire  change 
in  the  construction  of  the  fire  boxes  upon  the  engines  now  in  use,  but 
also  on  account  of  its  higher  price  and  less  heating  capacity  per  ton ; 
difficulty  of  keeping  the  fires  up  during  the  long  runs,  burning  out  of 
grate-bars  and  offensive  gas  emitted. 

You  state,  however,  that  "the  problem  of  successfully  burning 
bituminous  coal  has  been  studied  by  this  company  more  than  by  any 
other  railroad  company  in  the  country,"  and  express  the  belief  that  its 
solution  will  soon  be  accomplished. 

Since  the  receipt  of  this  letter  the  Board  has  given  a  good  deal  of 
attention  to  this  subject,  and  is  strongly  inclined  to  believe  that  the 
problem  is  solved,  and  desires  to  call  your  attention  to  the  method  now 
in  successful  operation  on  the  New  York  and  New  England  railroad. 

It  is  needless  to  say  that  the  desideratum  is  to  introduce  sufficient 
hot  air  into  the  fire  box  to  cause  a  complete  combustion  of  the  gases, 
smoke,  etc.,  evolved  from  the  coals  on  the  grate  before  passing  into  the 
flues  and  thence  out  the  smokestack. 

The  device  above  alluded  to  consists  substantially  of  an  arch  or  rather 
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plans  of  fire  bricks  extendipg  from  side  to  side  of  the  fire  box,  and  run- 
ning diagonally  from  the  lower  front  part  to  the  upper  rear  part,  and 
about  two-thirds  the  distance  as  in  the  Jauriat  plan.  The  bricks  are 
supported  on  iron  water-tubes  running  from  the  water  space  in  front  to 
that  above  the  fire  box. 

It  diflFers  from  the  Jauriat  or  any  other  similar  plan  heretofore  in 
vogue,  however,  in  the  following  particulars  : 

Insteatl  of  the  air  being  introduced  cold  through  hollow  stay-bolts 
between  the  fire  box  and  the  outer  shell  of  the  boiler,  it  is  delivered  at 
the  upper  edge  of  the  arch  or  plane  just  where  it  is  needed,  ahd  at  a 
very  high  temperature. 

This  is  brought  about  by  the  construction  of  the  arch,  which  is  built 
vrith  two  layers  of  fire-brick,  the  upper  bricks  shaped  thus  ^^— ^*™^, 
the  lower  thus  ■^h^^h^B  '  fitting  in  each  other  thus  BCHZhSb  ^^ 
as  to  allow  a  hollow  space  between  them ;  these  hollow  spaces  are  oppo- 
site short  tubes  running  from  the  lower  part  of  the  front  of  the  fire  box 
through  the  water  space  to  the  outer  air. 

There  is  a  short  projection  downward  from  the  crown  of  the  fire  box 
to  delay  the  current  of  air,  so  that  combustion  will  be  complete  before 
smoke  or  unconsumed  gases  pass  into  the  tubes.  In  this  way  nothing 
but  the  final  products  of  combustion,  principally  carbonic  acid  and 
water,  and  these  at  very  high  temperature,  reach  the  flues. 

It  is  needless  t6  say  that  the  economy  of  this  device  in  the  consump- 
tion of  fiiel  is  very  great 

The  master  mechanic  of  the  New  York  and  New  England  railroad 
puts  it  at  a  figure  so  high  that  the  member  of  the  Board,  to  whom  the 
statement  was  made,  was  much  surprised. 

A  careful  comparison  of  the  results  between  a  locomotive  equipped 
with  this  device,  and  a  similar  one  without  it,  was  promised,  but  has  not 
yet  been  received. 

A  trip  was  made  by  a  member  of  this  Board  upon  an  engine  thus 
equipped  from  Boston,  part  way  to  Hartford,  and  the  working  carefully 
observed. 

There  was  absolutely  no  smoke  most  of  the  time  ;  once  or  twice  the 
steam  from  the  smokestack  was  slightly  discolored.  Although  there 
were  steep  grades  to  overcome  and  a  heavy  train  to  haul,  the  steam 
gauge  never  varied  more  than  four  or  five  pounds  pressure. 

The  device  is  patented  by  Mr.  Lyman  P.  French,  of  Boston,  and  can 
be  put  upon  an  engine  at  very  small  expense. 

The  Board  would  be  glad  to  have  your  views,  and  also  to  have  the 
New  York  Central  and  Hudson  River  Railroad  Company  make  a  trial 
of  it,  and  if  found  satisfactdry  to  have  it  adopted  upon  passenger  en- 
gines.   • 

A  blue^  print  showing  the  details  is  inclosed,  and  the  Board  would  be 
glad  to  see  any  officer  of  the  road  for  a  more  complete  discussion  and 
explanation  of  the  matter. 

By  the  Board. 

WILLIAM  C.  HUDSON, 
Secretary, 
[Assem.  Doc.  No.  25.]  4 
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Safety  of  Life  and  Property  upon    Railroads. 

The  subject  of  the  better  protection  of  life  and  property  upon  the  rail- 
roads of  the  State  has  engaged  much  of  the  attention  of  the  Board.  An 
examination  of  the  record  and  of  the  investigations  and  examinations 
made  by  the  Board,  will  show  this  subject  to  have  been  deemed  of  great 
importance.  There  are  those  who  regard  much  attention  to  questions 
of  this  character  as  the  frittering  away  of  energy  designed  by  the  com- 
mission act  to  be  directed  to  the  rates  and  abuses  of  transportation 
alone.  The  commission  act  is  based  upon  a  broader  view  than  this  of 
the  duties  of  the  Board,  and  the  necessities  of  the  public. 

It  directs  the  Board  clearly  and  prominently  to  consider  and  rec- 
ommend measures  designed  tp  *'  promote  the  security,  convenience  and 
accommodation  of  the  public "  upon  railroads.  Its  short  experi- 
ence has  satisfied  the  Board  that  an  active  exercise  of  supervision  on 
the  part  of  the  State  in  this  direction  is  essential.  Unless  the  State 
energetically  insists  upon  the  adoption  by  railroads  of  reasonable  and 
practical  safety  appliances,  they  will  run  on  in  ignorance  of  any  thing 
better  than  they  have,  until  disasters  and  damages  wake  them  up, 
and  until  sorrow  and  suffering  are  planted  in  homes  never  to  leave 
them.  In  traveling  upon  railroads  through  the  State,  the  Board 
has  been  much  struck  with  the  absence  of  any  recognized  uniform 
standard  of  safe  construction,  regulation  or  operation  among  rail- 
roads. Each  railroad  seems  to  be  a  system  in  itself;  the  vision  of  its 
management  and  employees  is  apt  to  be  confined  to  its  own  lines. 

Could  railroad  managers  and  employees  occasionally  inspect  all  other 
roads  in  the  State  much  good  would  result.  They  would  not  only  see 
among  their  neighbors  practical  safeguards  and  new  and  different  appli- 
ances, but  economies  of  which  otherwise  they  remain  ignorant  and 
regardless. 

This  method  of  diffusing  knowledge  is  impracticable.  The  managers 
and  employees  of  railroads  are  usually  pushed  to  the  limit  of  endurance 
in  carrying  through  the  business  of  the  roads ;  the  inexorable  demands 
of  bondholders  for  interest,  and  of  stockholders  for  dividends,  command 
the  time  and  talent  of  every  employee  in  the  money-making  direction. 
It  is  not  the  heartlessness  of  managers  which  leads  them  to  neglect  the 
devising  of  greater  safety  so  much  as  the  unyielding  pressure  to  make 
every  thing  pay,  under  which  they  labor  and  struggle  to  the  extent  of 
their  capacity.  It  is  here  that  the  State  can  do  good  as  well  to  the  rail- 
roads as  to  the  public.  Its  method  must  be  to  gather  and  condense 
correct  information,  and  to  compel  universal  acceptance  of  such  practi- 
cal measures  of  safety  as  can  be  found  in  actual,  successful  operation 
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upon  one  or  the  other  of  the  railroads  in  the  State,  having  due  regard 
always  for  the  fact  that  no  universal  requirement  should  be  made, 
which  is  not  reasonably  within  the  ability  of  all  roads. 

It  is  not  unnatural  that  railroads  should  view  with  sensitiveness,  if 
not  with  alarm,  the  suggestions  of  a  newly  created  Board  in  matters  of 
this  kind.  Hence  the  Board  only  presents,  for  the  consideration  of  the 
Legislature,  those  suggestions  which  its  observation  of  railroads  has 
shown  to  be  recognized  in  one  place  or  another,  as  right  and  proper 
among  railroad  men. 

Grade  Crossings. 

Section  twenty-four  01  the  general  act  reads  as  follows  : 

*'  Whenever  the  track  of  a  railroad,  constructed  by  a  company  formed 
under  this  act,  shall  cross  a  railroad,  a  highway,  turnpike  or  plankroad, 
stfch  highway,  turnpike  or  pdankroad  may  be  carried  under  or  over  the 
track,  as  may  be  found  most  expedient, "  etc. 

The  subject  here  suggested  has  been  called  to  the  attention  of  the 
Board  perhaps  oftener  than  any  other  question  during  the  year 
not  only  throu^  its  investigation  into  the  causes  of  accidents,  but 
by  reason  of  the  complaints  preferred  to  it  of  crossings  in  various 
parts  of  .the  State,  which,  to  the  citizens  of  the  vicinage,  seemed  to  be 
specially  dangerous.  Recommendations  in  the  cases  where  complaints 
were  made  will  be  found  under  the  head  of  "  Crossings  at  Grade,  **  Ap- 
pendix, vol.  I,  page  311. 

In  May  last  a  series  of  inquiries  were  instituted  by  which  much  valu- 
able information  was  gathered,  and  this  has  been  put  into  the  form  of  a 
table  for  greater  convenience,  which  will  be  found  further  on. 

An  examination  of  this  table  will  show  that  there  were  reported  to  the 
Board  as  being  in  existence  September  30,  1882,  6,901  crossings,  1,845 
of  which  were  in  cities  and  incorporated  villages. 

It  is  not  probable  that  this  is  the  exact  number  at  present.  Since  the 
above  information  was  gathered  the  New  York,  West  Shore  and  Buffalo 
railroad  has  thrown  open  to  the  public  use  a  part  of  its  line,  and  there 
are,  of  course,  many  more  added  to  the  number  reported  as  above.  At 
the  time  the  inquiries  were  instituted  it  was  not  possible  for  the  com- 
pany to  give  the  information  asked  for.  Others,  doubtless,  have  been 
added,  so  that  the  total  number  must  considerably  exceed  7,000.  It  will 
also  be  noted  that  of  these  6,901  crossings  at  nearly  one-quarter,  or  1,596, 
the  view  is  obstructed  within  150  feet,  and  that  only  703  are  protected 
by  gates,  flagmen  or  other  devices.  The  inspection  of  the  roads  showed 
that  generally  the  statutes  requiring  the  erection  of  sign-boards  and  the 
ringing  of  a  bell  or  the  blowing  of  a  whistle  are  observed. 

These  requirements,  however,  are  of  but  little  avail,  and  belong  to  an 
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era  of  railroad  management  fairly  and  properly  of  the  past;  they  are  of 
comparatively  little  value,  crude  and  ineffectual 

Gates  and  flagmen  are  a  great  advance,  but  even  these  do  not  afford 
the  protection  that  ought  to  exist,  since,  as  will  be  seen  by  reference  to 
the  above  table  of  the  264  killed  and  injured  during  the  five  years  im- 
mediately preceding  September  30,  1882,  119  were  killed  or  injured  at 
the  crossings  protected  by  gates  and  flagmen. 

It  is  to  be  said,  however,  that  gates,  as  a  means  of  protection,  have 
not  had  a  fair  trial  in  this  State,  since  of  the  6,901  but  53  are 
reported  as  protected  by  gates,  of  which  36  are  in  use  on  the  533 
crossings  of  the  Long  Island  railroad  alone,  leaving  but  17  for  the 
rest,  6,368.  Six  hundred  and  fifty  are  protected  by  flagmen,  and  here 
again  the  Long  Island  road  leads  all  the  rest  when  the  number  of 
crossings  is  taken  into  consideration.  The  Long  Island  road  has  533 
crossings,  and  employs  140  flagmen;  the  New  York  Central,  906 
crossings  and  270  flagmen;  and  the  New  York,  Lake  Erie  and 
Western,  831  crossings  and  66  flagmen.  It  is  a  fair  presumption  that 
the  119  accidents  occurring  at  crossings  protected  by  gates  and  flagmen, 
occurred  principally  at  those  crossings  protected  by  the  latter. 

It  is  doubtful  whether  the  figures  264  accurately  represent  the  num- 
ber of  persons  killed  or  injured  during  the  five  year» selected  for  exami- 
nation. The  integrity  of  the  companies  in  their  reports  is  not  ques- 
tioned. This  number  makes  an  average  per  year  of  53.  When  com- 
pared with  the  figures  of  the  accidents  reported  to  the  Board  during 
the  eight  months  immediately  preceding  the  close  of  the  railroad  year, 
September  30,  1883,  there  is  a  very  evident  disproportion.  The  reports 
made  to  the  Board,  under  the  provisions  of  the  act  of  1882,  show  22 
killed  and  39  injured,  a  total  of  61  killed  or  injured  during  two-thirds 
of  a  year;  at  the  same  rate  the  number  for  a  year  would  be  91. 

The  disparity  can  be  explained  upon  the  ground  that  under  the  re- 
quirements of  the  act  of  1882,  a  stricter  and  more  accurate  account  has 
been  kept,  and,  perhaps,  upon  the  ground  of  an  increase,  in  the  number 
of  grade  crossings,  but  in  all  probability  the  increase  of  38  is  due  to  the 
reason  first  given. 

However,  taking  the  figures  reported  to  the  Board  for  five  years,  264, 
those  reported  to  the  Board  for  eight  months  of  the  past  railroad  year, 
61,  and  what  would  appear  at  this  rate  to  be  for  the  four  months  be- 
tween September  30,  1882,  and  February  i,  1883,  30,  and  the  total  of 
the  killed  or  injured  of  355  in  six  years  is  reached. 

These  certainly  are  formidable  figures  to  present  as  a  record  of  acci- 
dents in  six  years  from  one  cause  alone  among  the  many  the  inve^ 
ligations  into  accidents  show  to  exist 
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To  the  Board  it  seemed  to  call  for  action  of  some  kind,  which  would 
tend  to  give  greater  protection,  and  to  reduce  the  number. 

Accordingly,  on  September  30  the  Board  made  the  following 
recommendations : 

-  First,  That  so  far  as  practicable  safety  gates  be  erected  and  properly 
tended  by  competent  men  at  all  grade  crossings  ovier  highways  and 
streets  in  cities  or  villages  where  a  safe  view  of  the  track  is  prevented 
by  curves  or  obstructions. 

Second,  That  at  blind  or  obstructed  highway  crossings  in  the  coun- 
try, the  railroad  either  remove  the  obstruction  or  station  competent 
flagmen. 

October  29  it  followed  these  recommendations  with  others,  as  given 

below: 

First,  That  at  all  grade  crossings  of  steam  railroads  a  signal  be 
erected  for  both  day  and  night  use,  and  that  it  be  regularly  tended  by 
competent  men;  that  stop  signs  be  erected  and  maintained  at  such 
crossings ;  that  all  trains  on  either  road  be  required  to  come  to  a  fuU 
stop  before  crossing,  not  more  than  five  hundred  feet,  nor  less  than  one 
hundred  and  fifty  feet  from  the  crossing,  and  then  only  to  cross  on 
signal,  until  an  approved  interlocking  system  of  signals  and  switches  is 
put  in  operation  at  such  crossing,  by  which  a  train  which  attempts  to 
wrongfully  cross  in  the  face  of  a  block  must  be  switched  to  a  side 
track. 

Second,  That  at  all  places  where  street  car  tracks  cross  steam  tracks, 
safety  gates  be  erected  and  properly  tended  during  all  hours  of  street 
car  travel. 

In  view  of  the  islplated  fact  that  in  eight  months  of  a  single  year 
sixty-one  persons  have  been  killed  or  injured  at  crossings  at  grade,  it 
becomes  an  important  question  whether  legislative  action  is  not  neces- 
sary to  prevent  this  slaughter. 

The  replies  to  the  Board  would  indicate  a  general  disposition  upon 
the  part  of  the  railroad  companies  of  the  State  to  comply  with  the 
above  recommendations,  notably  so  in  the  case  of  the  New  York  Cen- 
tral and  Hudson  River  Railroad  Company. 

Within  recent  years  devices  operated  by  electricity,  by  which  an  ap- 
proaching train  half  a  mile  distant  sets  a  bell  in  motion,  which  con- 
tinues ringing  until  after  the  train  has  passed  the  point  of  danger  have 
been  employed  on  some  of  the  roads  in  other  States,  with  excellent  re- 
sults. 

Divesting  the  question  of  all  considerations  of  sentiment  and  human- 
ity, in  an  endeavor  to  arrive  at  an  answer  to  the  question  as  to  whether, 
in  the  end,  it  would  not  pay  the  companies  better  to  at  once  protect  the 
public  and  themselves  against  such  danger,  it  was  found  that  in  the 
space  of  five  years  183  suits  for  damages  arising  from  accidents  at  grade 
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crossings,  had  been  brought  against  the  companies  of.  the  State,  of  which 
thirty-five  had  been  determined  in  favor  of  the  defendants.  The  total 
expense  of  defending  and  settling  such  suits,  paying  damages  and  costs 
and  making  repairs  to  property,  was  $94,548.23. 

It  is  quite  clear  that  on  this  basis  a  satisfactory  conclusion  could  not 
be  reached.  Taking  the  lowest  figure  of  the  cost  of  erecting  a  gate 
given,  $100,  and  the  New  York  Central,  which  paid  damages  to  the 
amount  of  over  $62,000,  would  be  put  to  an  expense  of  more  than  that 
amount,  or  $90,600 ;  but  the  average  cost  of  erecting  gates  at  a  single 
crossing,  as  reported  to  the  Board  is,  $550,  which  would  involve  the 
New  York  Central  in  an  expenditure  of  nearly  $500,000. 

It  is  obvious  that  to  require  the  gating  of  all  crossings  would  be  to 
suddenly  impose  a  greater  burden  of  expense  than  is  reasonable.  Prob- 
ably all  that  is  at  present  practicable  is  to  ask  that  dangerous  and  ob- 
structed crossings  be  gated  or  protected  by  flagmen,  as  recommended 
by  the  Board  in  its  circulars.  The  Legislature  ought  to  prevent  the  es- 
tablishing of  any  more  grade  crossings  by  railroads  yet  to  be  built,  as  a 
rule,  unless  in  exceptional  cases,  where  too  great  expense  or  difficulty 
in  construction  shall  exist. 

The  table  referred  to  above  is  here  appended : 
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There  have  been  reported  since  February  i,  1883,  sixty-one  accidents 
at  railroad  and  highway  grade  crossings,  resulting  in  twenty- one  deaths 
and  thirty-eight  injuries. 

Numerous  applications  for  gates  and  flagmen  have  been  made  to  the 
Board.  Personal  inspection  of  many  alleged  dangerous  places  have 
from  time  to  time  been  made,  and  the  precautions  recommended  at  such 
places  have  generally  been  adopted. 

The  extent  of  compliance  with  the  circulars  issued  has  not  been  fully 
ascertained.  The  general  practice  of  railroads  under  the  permissive 
form  of  the  statute  heretofore,  to  build  railroads  across  other  railroads, 
and  across  streets  and  highways  at  grade,  has  finally  resulted  in  a  se- 
rious evil,  and  in  annoyance  both  to  railroads  and  to  the  public. 

Increased  transportation  business  is  daily  causing  the  running  of  more 
frequent,  more  rapid  and  longer  trains.  At  each  crossing  the  danger 
and  annoyance  is,  therefore,  increasing,  and  in  the  course  of  a  few  years 
will  probably  result  in  the  necessity  of  their  being  generally  gated,  or 
otherwise  guarded,  at  a  large  annual  expense  to  railroads.  The  subject 
is  ascertained  by  the  Board  to  be  one  of  constant  friction  between  rail- 
roads so  crossing  each  other,  and  between  railroads  and  the  public  us- 
ing highway  crossings.  The  Board  believes  that  a  conservative  public 
opinion  and  wise  railroad  policy  will  approve  of  such  an  amendment  as 
shall  hereafter  cause  newly-constructed  or  extended  railroads  to  adopts 
as  a  rule,  crossings  either  over  or  under,  with  a  right  to  have  crossings 
at  a  level  only  in  exceptional  cases,  where  by  reason  of  surrounding  cir- 
cumstances, or  of  the  large  expense  saved,  the  latter  would  be  deemed 
proper. 

Freight-Car  Couplers. 

A  prolific  source  of  destruction  to  life,  and  injury  to  limb,  in  railroad 
employment,  is  the  coupling  and  uncoupling  of  freight  cars  by  hand. 
For  the  eight  months  preceding  the  close  of  the  railroad  year,  Septem- 
ber 30,  1883,  it  is  found  that  twenty-three  have  been  killed  and  177  in- 
jured while  performing  this  duty,  or  200  killed  or  injured.  The  matter 
^  has  received  much  attention  from  the  Board,  and  each  case  of  accident 
in  coupling  cars,  whether  resulting  fatally  or  only  in  injury  to  person, 
has  been  carefully  examined. 

Early  in  the  summer  a  circular  letter  was  addressed  to  each  com- 
pany, inquiring  whether  the  use  of  a  coupling  stick  was  required 
by  the  rules  of  the  company,  and  to  what  extent  the  rule  was 
enforced.  The  answer  was,  in  almost  every  instance,  that  a  rule 
was  in  existence  requiring  their  use,  though  one  superintendent  of 
a  road  reported  that  he  had  never  heard  of  such  a  thing.  Not- 
withstanding  the  fact   was   shown  that   the   use   of    coupling  sticks 
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was  prescribed  by  the  rules  almost  universally,  the  reports  of  injury  still 
continued  to  be  made  with  such  regularity  and  frequency  as  to  give  rise 
to  the  belief  that  the  rule  was  very  laxly  enforced. 

This  conclusion  being  reached,  the*  Board,  July  3,  1883,  issued  a 
recommendation,  to  wit ; 

''  That  it  is  recommended  by  the  Board,  that  all  railroads  in  this  State 
provide  coupling  sticks,  and  imperatively  require  their  use  by  all  men 
who  couple  freight  cars  ;  that  it  should  be  made  the  duty  of  conductors, 
despatchers  and  agents,  not  only  to  enforce  this  rule,  but  also  to  report 
all  violations  of  it ;  and  that  a  refusal  or  neglect  to  use  the  sticks  should 
subject  the  offender  to  punishment,  and,  if  persisted  in,  to  discharge." 

It  is  by  no  means  believed  that  these  coupling  sticks  provide  the  full 
means  of  protection.  Upon  the  contrary,  they  are  essentially  crude 
and  primitive,  but,  in  the  absence  of  better  means,  their  use  was  urged 
as  contributing,  if  even  in  a  slight  degree,  to  the  decrease  in  the  number 
of  injuries. 

It  is  believed  that  the  number  of  accidents  from  this  cause  is  largely 
due  to  the  carelessness  of  the  employees  themselves.  Familiarity  with 
the  danger  brings  its  usual  consequence  —  contempt,  and  the  indica- 
tions are  that  the  brakemen  regard  the  stick  as  a  nuisance  and  prefer  to 
couple  by  hand.  It  is  not  to  the  interest  of  the  State  to  have  this  con- 
tinue ;  how  many  of  the  177  injured  were  incapacitated  from  labor  and 
thus  from  providing  means  of  support  for  those  dependent  upon  them, 
cannot  be  ascertained.  A  certain  percentage  certainly  from  being  self- 
supporting  undoubtedly  become  a  burden  to  either  some  one  illy  pre- 
pared to  assume  it  or  to  the  State. 

The  true  and  only  real  remedy  lies  in  an  automatic  coupler.  Hun- 
dreds of  patents  have  issued,  and  yet  railroads  are  very  slow  to  even 
practically  test  them.  The  interchange  of  cars  with  roads  in  other 
States  requires  that  the  coupler  adopted  can  couple  with  cars  otherwise 
constructed.  Automatic  coupling,  as  well  as  hand  cbupling  to  cars 
without  the  automatic  device^  seems  to  be  attainable  under  various 
forms  patented.  Upon  the  Erie,  the  New  York  and  New  Haven,  the 
Ulster  and  Delaware,  and  the  Delaware  and  Hudson  Canal  Company 
roads  ^automatic  couplers  of  different  kinds  are  in  use  which  are  giving 
satisfaction. 

Connecticut  has  passed  a  statute  designed  to  enforce  among  railroads 
the  use  of  automatic  couplers.  The  cost  of  new  draw-heads  with  many 
automatic  devices  does  not  exceed  from  $8  to  ^12  per  car,  as  the  Board 
is  informed  ;  of  this  expense  the  old  draw-heads  removed  pay  a  portion. 
When  satisfactory  couplers  can  be  secured  the  expense  is  not  a  matter 
which  ought  to  delay  their  adoption. 
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A  statute  which  will  compel  earnest  endeavor  on  the  part  of  railroads 
to  solve  this  question  in  the  interests  of  humanity  ought  to  be  passed^ 
with  such  provisions  as  to  the  time  of  its  becoming  imperative  as  would 
protect  railroads  from  being  required  to  adopt  impracticable  devices  to 
their  pecuniary  disadvantage  and  to  the  detriment  of  their  business. 
Automatic  Airbrakes. 

Automatic  air  brakes  have  been  so  generally  tested,  and  their  utility 
for  the  protection  of  life  has  been  so  often  demonstrated,  that  the  Board 
.does  not  hesitate  to  recommend  a  statute  compelling  their  use  upon  all 
passenger  cars.  Their  use  upon  freight  cars  even  is  being  seriously 
considered.  Legislation,  however,  tending  to  their  general  use  upon 
freight  cars  would  be  premature  and  unjust  to  railroads. 

In  two  cases  investigated  by  the  Board,  and  of  which  reports  are 
made,  vacuum  Iprakes  gave  out  and  serious  accidents  ensued.  The 
Board  could  not  ascertain  that  it  was  from  any  inherent  fault  of  the 
brake,  although  the  weight  of  opinion  is  in  favor  of  direct  pressure 
rather  than  a  vacuum.  The  vacuum,  as  well  as  the  Westinghouse 
brake,  is  doing  good  service,  and  railroads  may  safely  be  left  to  exer- 
cise their  choice  in  the  matter.  The  terrible  accident  at  Carlyon,  on 
the  Rome,  Watertown  &  Ogdensburgh  railroad,  of  which  a  special  report 
will  be  found  in  the  Appendix,  vol.  I,  page  275,  would  of  itselt  seem  to 
furnish  reason  enough  for  imperative  legislation. 

It  is  recommended  that  a  statute,  providing  that  each  passenger  train 
shall  have  at  least  one  brakeman  for  every  two  cars,  should  be  enacted. 
The  accident  upon  the  Long  Island  railroad,  when  the  aif  brakes  gave 
out,  sufficiently  suggests  the  necessity  of  this  legislation.  There" 
were  not  enough  brakemen  to  supply  the  defect.  A  train  should  be 
suitably  equipped  with  brakemen  as  well  as  air  brakes,  so  that  either 
may  be  available,  and  yet  not  entirely  relied  upon.  Again  the  preser- 
vation of  order  and  the  protection  of  passengers  is  an  adequate  object 
to  be  gained  by  such  legislation. 

Uniform  Rules  and  Regulations. 

A  statute  is  designed  by  the  Board  to  be  submitted  to  the  Legisla- 
ture upon  this  subject.  The  reason  for  it  and  the  objects  to  be  attained 
are  these: 

There  is  at  present  much  lack  of  uniformity  among  railroads  in  the 
rules  and  regulations  they  adopt  for  the  government  of  employees. 
This  is  most  striking  in  the  use  of  colors,  lights,  signals  and  the  use  of 
the  bell  and  whistle.  A  table  prepared  by  the  Board  from  the  rules 
of  different  companies  shows  the  following  results  : 


Report  oi^  the  Railroad  Commissioners. 


39 


1S 


-2 


itmox       tfM  PC 


i 


:^0S 


CO 

Pi 

O 

•J 
C 

u 

<i 
o 

CO 

c 
<J 
o 

o 

»-) 
t) 
p 
(^ 

5! 
u 

CO 


ao.3 

IIS 


II 


(Htftf^ 


:M 


0033     O     tf 


ii 


^ 


fr^O 


fcfr    ^fc 


^O    ^    »    ^ 


Hi 


'■3 
3 


.«  : 


iflfii 


aSPi$p3p4P4 


i)3P4    MMP3    04piSO 


P^peSMO    PS    P9 


•«oio 


:^^^  i^  ■  !  i   ^  i 


i^^^ 


fr^    ^    ^ 


«««-^ 


S^ 


c!}d9    OddO^;^ 

«       «    Si 

PS 


*io8a«a 


PdPdpiSOQpQflSPiSflttf    P4P4 


8 


o 


i 


1^ 


A  'f^AA 


P4P4    P4    PS    P$ 


?    K    J8    * 


3s    ¥      ,     S 

2l  5  ^  'S 

^J   I   2   ^i; 


40 


Report  of  the  Railroad  Commissioners. 


1 


O 

o 
u 

< 
o 

< 
O 
p5 

hJ 

< 

O 

a 

CO 


'1 

D0§ 


-a 

a 


O 
fit 


OS 

«° 

=  fe- 
ll 


3 

5 


ai|f<«|  0ff^ 


i^i 


iojtf 

ag 


.11 


^^^ 


^  i 


:^^M 


>o  ^ 


2| 
Is? 


53 


i  3« 

6  55 


:^ 


^  2 

I'  flS 


"38 
.&2 


f^XPiO    oo 


PfiOStiPiS 


«»  « 


jnraio 


^^^^      :^  :      ^^^  : 


a 
o 

I 


oooo 


PS 


.^6  ^6 


'loamd 


Q3040t3P$    0SP$ 


QESQSODtf 


MM     Q^Oi     0! 


I 
I 


d 
a 

*»  j»  r^ 


I^S5 


gin 

s 


'.  ^. 


I 


d  : 

a*  '■■ 

|l  = 

«■  go  2 

I  !^  I 
1^1  I 

Ok  Pun    ffi 


I, 


Report  of  the  Railroad  CommissionerSt 


41 


^o«     :   ^ 


0S    tfOtftfO) 


tft    OSflt 


>  i  •  I  i   ; 


tf    MQ^fltSpQ    A3    O4    PiSM 


s 

a 

o 

s 

s 


s 

CO 

1§^ 


S    H» 


[Assem.  Doc  No.  8$.] 


§1 


42  Report  of  the  Railroad  Commissioners. 

Employees  are  constantiy  changing  from  one  road  to  another.  As 
vill  be  seen  after  many  changes  there  is  room  for  fear  that  danger  to 
the  public  may  arise  from  that  confusion  of  ideas  which  training  under 
such  different  systems  may  produce. 

By  a  serious  collision  between  two  trains  of  the  New  York  Central 
and  of  the  Rome,  Watertown  &  Ogdensburgh  roads  at  their  Charlotte 
grade  crossing  on  July  30,  1883,  the  Board's  attention  was  called  to  the 
rules  governing  the  crossing.  A  red  flag  to  the  New  York  Central 
meant  danger  and  forbid  ^n  attempt  to  cross.  By  the  rules  of  the 
Rome,  Watertown  &  Ogdensburgh,  engineers  were  forbidden  to  cross 
unless  "  a  red  danger  flag  was  displayed,"  This  double  use  of  red  is 
bad  education  for  engineers.  At  every  other  place  Rome,  Watertown 
&  Ogdensburgh  engineers  must  know  "  red  "  to  mean  ^danger — stop  ! 
at  Charlotte  it  meant  safety — ^0  aJieadl 

A  similar  double  use  permitted  upon  the  New  York,  West  Shore  and 
Buffalo  railroad  was  largely  the  cause  of  a  terrible  accident  upon  its 
opening  day,  as  will  be  seen  by  the  report  of  that  casualty.  (See  Ap- 
pendix, vol.  I,  page  289.) 

The  result  of  such  conflicts  is  often  a  serious  accident.  Unless  there 
is  uniformity,  employees  changing  from  one  road  to  another  may  be  led 
into  serious  mistakes  by  reason  of  the  difference  between  the  rules  of 
the  road  they  have  left  and  the  road  to  which  they  have  gone.  Rail- 
road managers  generally  admit  the  desirability  of  accomplishing  uni- 
formity. They,  perhaps,  regard  uniformity  as  unattainable,  because  of 
the  differences  required  by  the  circumstances,  traffic,  etc.,  of  each  road. 
The  Board  is  not  prepared  to  say  that  any  uniformity  of  benefit  can  be 
certainly  accomplished,  and  would  of  itself  be  unwilling  to  prescribe 
the  rules  and  regulations  which  should  bring  it  about  The  policy  of 
the  Board  under  such  an  act  would  be  to  urge  roads  to  meet  together, 
and  to  endeavor  to  formulate  uniform  rules  and  regulations,  so  far  as 
their  respective  conditions  of  service  would  permit.  In  case  of  disa- 
greement the  Board  might,  perhaps,  serve  the  useful  purpose  of  recon- 
ciliation. 

Switches. 

There  seems  to  be  no  reason  why  the  old  form  of  stub  switch  should 
be  longer  used  in  construction  or  in  renewal  of  existing  switches  upon 
main  lines.  In  Massachusetts  the  Tyler  switch  is  made  the  standard, 
and  its  use,  or  that  of  some  other  form  of  safety  switch,  is  required  by 
law.  Upon  the  Auburn  branch  of  the  New  York  Central  an  im- 
proved form  of  the  Tyler  is  in  general  use.  The  Wharton,  Lorenz,  or 
split-point  switch  are  much  used  on  all  of  our  main  lines.  Railroad 
authorities  do  not  agree  about  their  respective  merits.      The   choice 
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seems  to  depend  largely  upon  the  varying  conditions  of  climate  and  the 
extent  of  traffic.  All  agree  that  either  of  the  switches  named  is  a  great 
improvement,  and  materially  contributes  to  safety  in  preventing  the  de- 
railment of  trains  when  misplaced.  We  think  that  a  free  choice  among 
these  recognized  standards  should  for  the  present  at  least  be  allowed. 

Bridge  Guards. 
These  are  designed  to  warn  men  on  the  top  of  freight  cars  of  their 
approach  to  low  overhead  structures,  and  to  prevent  their  being  knocked 
off  and  maimed  or  killed.  There  are  Various  forms  of  them,  all  simple 
and  inexpensive  in  construction.  Whenever  suggested  by  the  Board 
they  have  been  readily  erected  by  railroads.  The  circular  of  the  Board 
in  reference  to  this  matter  and  to  low  bridges  has  received  considerable 
attention  from  railroads.     (See  Appendix,  vol  I,  p.  407.)  » 

Color-Blindness. 

This  subject  has  occasioned  much  discussion  on  the  part  of  the  pub- 
lic and  of  railroads.  The  existence  of  a  defect  of  the  vision  among 
men  to  the  extent  of  four  in  every  hundred  is  serious  enough  to  demand 
investigation.  The  safety  of  the  public  oftentimes  depends  upon  the 
accuracy  of  employees  in  detecting  instantly  the  colors  of  flags,  lights, 
etc.  The  Board  transmits  a  report  upon  the  matter  made  by  Dr.  Edwin 
Hutchinson,  at  the  request  of  the  Board,  from  which  full  information 
can  be  derived,  and  which  follows  the  report  of  the  Board  in  this  vol- 
ume. 

Further  than  to  awaken  the  interest  of  railroads  and  of  the  public  in 
the  subject,  the  Board  does  not  at  present  deem  it  prudent  to  go.  The 
application  of  tests  to  the  vision  of  employees,  unnecessarily  severe,  is 
oftentimes  viewed  with  such  alarm  by  them  as  ultimately  to  raise  an  un- 
reasoning clamor  against  any  safeguards  whatever  being  adopted.  It 
seems  to  be  conceded  that  a  man  somewhat  thus  afflicted  may  be  a  safe 
man.  The  dingy  color  which  he  sees  where  he  ought  to  see  red  means 
neither  white  nor  green,  but  danger.  Again,  he  judges  by  other  circum- 
stances, and  is  aided  by  his  other  faculties,  sharpened  by  nature  to 
meet  his  defect.  Further  consideration  should  be  given  to  this  ques- 
tion before  any  action  is  taken,  in  order  that  possible  injustice  may  not 
be  done,  and  that  the  remedy,  when  adopted,  may  be  practical  and 
reasonable. 

Accidents. 
The  law  under  which  the  Board  has  existence  imposes  upon  it  the 
duty  of  investigating  the  accidents  occuring  on  the  railroads  of  the 
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State^  and  of  ascertaining  their  cause,  with  a  view  to  recommendations 
which  shall  prevent  or  guard  against  their  recurrence. 

This  duty  has  been  discharged  with  painstaking  care.  Every  acci- 
dent resulting  in  personal  injury  has  been  inquired  into,  and  when  oc- 
casion demanded  it,  inquiry  has  stretched  out  into  a  careful  investiga- 
tion, as  will  be  seen  by  a  reference  to  the  Appendix  (vol.  I  p.  270),  where 
the  determinations  of  cases  of  more  than  usual  importance  are  pre- 
sented. 

One  of  the  earliest  acts  of  the  Board  was  to  issue  the  following  cir- 
cular: 

Sirs — The  Board  of  Railroad  Commissioners  of  the  State  of  New 
York  respectfully  calls  your  attention  to  chap.  353  of  the  Laws  of  1883, 
a  copy  of  which  is  enclosed. 

The  Board  suggests  that  you  instruct  your  officers,  agents  and  em- 
ployees as  to  their  duties  under  the  provisions  of  said  act.  It  is  deemed 
advisable  that  when  informing  the  Board  of  accidents,  as  required  by 
sec.  4  of  the  said  act,  the  enclosed  form  of  report  should  be  used  by 
general  superintendents  or  managers.  In  case  of  loss  of  life  you  will 
please  report  by  telegraph,  at  once^  to  this  office.  The  report  enclosed 
is  to  be  sent  by  mail  as  soon  as  possible  in  all  cases  of  accidents  result- 
ing in  loss  of  life,  or  injury  to  person  or  persons. 

Please  send  a  report  of  all  accidents  of  the  above  nature  that  have 
occurred  since  February  i,  1883. 

It  is  hoped  that  the  railroads  will  co-operate  with  the  Board  in  car- 
rying out  the  objects  contemplated  by  the  act,  thereby  promoting  the 
best  interests  of  the  railroads  and  of  the  public. 

The  hope  expressed  in  the  concluding  paragraph  has  been  generally 
realized. 

The  record  for  the  eight  months,  or  during  the  time  which  the  Board 
has  been  in  existence,  immediately  preceding  the  close  of  the  railroad 
year,  Sept.  30,  1883,  shows  that  322  persons  have  been  killed  and  660 
injured,  as,  follows : 

KlUed.  Injured. 

Passengers 34  118 

Employees no  396 

Others 178  146 

Total 322  660 

The  figures  which  in  past  years  have  been  reported  to  the  State 
Engineer  and  Surveyor*  are  valueless  since  the  companies  reporting 
the  whole  number  killed  and  injured  occurring  for  the  year  on  their 
lines,  whether  in  or  out  of  the  State,  and  the  consequence  is  that  for 
years  more  accidents  have  been  charged  up  against  the  mileage  of  roads 
in  the  State  of  New  York  than  was  just. 
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As  a  basis  of  comparison  a  table  is  presented  below  for  the  correspond- 
ing months  of  the  railroad  year  ending  Sept.  30,  1882,  from  which  ^U 
accidents  occurring  elsewhere  than  in  the  State  have  been  carefully  ex- 
cluded : 

Killed.  Injured. 

Passengers 17  121 

Employees ^       91  368 

Others 237  181 

Total 345  670 

From  this  it  is  ascertained  that  there  has  been  a  decrease  of  accidents 
fatal  and  otherwise,  of  23  killed  and  10  injured. 

During  the  eight  months  of  existence  of  the  Board,  it  is  found  also 
that  there  have  been  three  accidents  of  an  extraordinary  character — 
that  on  the  Delaware  and  Hudson  Canal  Company's  line,  three  and 
one-half  miles  north  of  Schenectady,  July  25th,  when  one  person  was 
killed  and  fourteen  injured  ;  that  on  the  Rome,  Watertown  &  Ogdens- 
burgh  line,  at  Carlyon,  July  27th,  when  sixteen  were  killed  and  twenty- 
two  injured ;  and  that  on  the  Long  Island  line,  at  Long  Island  City, 
September  nth,  when  three  were  killed  and  twenty  injured,  making  a 
total  of  twenty  killed  and  fifty-six  injured,  for  which  no  comparison  can 
be  found  in  the  eight  corresponding  months  of  the  previous  year. 

These  perhaps  might  be  deducted  as  being  extraordinary,  and  as  em- 
barrassing  a  comparison  of  figures  of  accidents  ordinarily  occurring  in 
the  operation  of  railroad  lines.  Were  this  done,  a  decrease  would  then 
be  shown  of  forty-three  killed  and  sixty-six  injured,  as  occurring  on  the 
roads  in  the  ordinary  and  daily  transactions  of  the  business  thereof. 

But  whether  these  figures  be  taken,  or  those  which  represent  the  ex- 
act decrease,  it  becomes  at  once  a  question  as  to  what  cause  that  de- 
crease is  to  be  attributed  —  a  question,  the  interest  of  which  is  height- 
ened by  the  fact  that  there  has  in  these  eight  months  been  an  in- 
crease of  opportunity  or  possibility,  by  the  increase  of  at  least  one 
hundred  and  fifty  miles  of  road  operated  by  the  New  York,  West  Shor^ 
and  Bufialo  road. 

Perhaps  the  fact  of  the  existence  of  a  Railroad  Commissson,  with 
powers  to  investigate  and  compel  full  and  accurate  reports  to  it — powers 
rigidly  exercised — has  induced  a  tightening  of  the  strings  of  discipline 
and  a  more  faithful  adherence  to  the  rules  laid  down  by  the  various 
companies,  for  the  guidance  of  their  employees.  The  Board  on  more 
than  one  occasion,  as  will  be  seen  by  the  record  (Appendix,  vol.  I.  p.  302) 
has  recommended  the  indictment  of  offenders  against  the  rules  of 
the  company  employing  them. 

But  it  may  also  be  argued,  upon  the  contrary,  that  the  effect  of  the 
rules  established  by,  and  the  practice  of  the  Board,  would  be  to  com- 
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pel  greater  care  and  accuracy  in  the  reporting  of  accidents,  and  that  the 
record,  therefore,  should  naturally  show  more  accidents  in  1883  than  in 
1882. 

It  is  quite  among  the  possibilities  that  both  these  influences,  oper- 
ating to  opposite  results,  have  been  felt,  and  that  there  has  not  only 
been  more  care  exercised  in  reporting  accidents,  and  fuller  reports,  but 
that  greater  care  in  operatibn,  with  decrease  of  disaster,  has  been  the 
result.  At  all  events,  this  must  be  entirely  a  matter  of  speculation,  un- 
til another  year  has  elapsed  and  comparisons  can  be  made  of  corre- 
sponding periods  both  under  the  rules  and  methods  adopted  by  this  Board. 
Below  will  be  found  the  tables  setting  forth  the  accidents  occurring 
during  the  eight  months. 

Table  No.  i  shows  the  accidents  occurring  on  each  road,  as  reported 
to  the  Board. 

Table  No.  2  shows  the  accidents  classified  as  to  causes. 
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As  affording  a  means  of  comparison  for  the  corresponding  period  of 
the  railroad  year  ending  September  .30,  1882,  the  following  tables  are 
presented: 


[Assem.  Doc.  No.  25.] 
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As  showing  upon  what  class  the  accidents  fall  most  heavily  the  fol- 
lowing is  given : 

Killed. 

Whole    number  killed '322 

Of  which  the  passengers  were .•'•...  10.  5  per  cent. 

employees" 34.1 

others         "     55.2 

Injured.. 

Whole  number 660 

Passengers ....    « 17.8  per  cei^t. 

Employees * 60  *^ 

Others 22.1        ** 

Those  classed  as  others  include  trespassers  upon  the  track,  having , 
no  business  and  indeed,  under  the  statutes  of  the  State,  no  right  there. 

It  will  be  noted  in  tjie  above  table  of  percentages  that  the  employees 
suffer  heavily,  being  60  per  cent  of  the  whole  number  injured  and  34.  i 
per  cent  of  the  wTiole  number  killed.     > 

An  examination  of  the  tables  No.  i  and  2  show  that  these  accidents 
'  may  be  classified  as  follows . 

Aqcidents  to  Employees  Classified. 

KUlod  Injured. 

Coupling  cars '.  23^  172 

Falling  off  or  jumping  on  or  oflf  trains  in 

motion 21  57 

Train  accidents 20  41 

Overhead  bridges  and  tunnels 9  11 

Being,  walking,  etc.,  on  track 16  15 

Other  causes* .....#..  19  59 

Total ^    108  355 

An  apparent  discrepancy  may  be  observed,  in  comparing  the  totals  of 
the  employees  killed  and  injured  of  the  above  table  with  the  totals  of 
employees  killed  and  injured  in  tables  No.  i  and  2.  It  is  explained  in 
the  fact  that  from  the  above  table  is  excluded  two  killed  and  forty-one 
injured  from  causes  which  have  no  relation  to  railroads,  that  is  they 
might  have  occurred  anywhere  else,  such  as  a  laboring  man  cutting 
his  foot  while  splitting  wood,  etc.  This  class  of  accidents  should  not 
be  reported  as  chargeable  to  the  railroads. 

Treating  all  accidents  the  same  whether  resulting  fatally  or  not,  the 
following  table  of  percentages  show  to  which  causes  the  greatest  num- 
ber of  accidents  may  be  attributed  : 
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Whole  ttumber  of  accidents 982 

Per  cent. 

Falling  off,  jumping  on  or  off  cars  while  in  motion 21 

Coupling  cars 20 

Walking,  lying  or  being  on  the  track 18 

Collision  or  derailment .  • « • 15 

Crossing  in  front  of  engine,  grade,  etc 7 

Casualties  not  attributable  to  engines,  cars,  etc 5 

Found  dead  on   track 3 

Overhead  bridges  or  tunnels 2 

Misplaced  switches 6 

Putting  head  or  arm  out  of  window 4 

Other  causes. ...    t  %  1 » 8 


TOO 


.The  Law   of  Master   and  Servant,   as   Applied   to   Railroai> 

Corporations. 

This  question  is  intimately  connected  with  the  foregoing  review  of 
accidents,  the  causes  thereof,  and  the  large  fatality  and  injury  found  to 
exist  among  railroad  employees. 

The  attention  of  the  Board  has  also  been  called  to  the  above  subject 
by  the  efforts  being  made  in  England,  Massachusetts  and  in  other  States 
to  modify  the  rule  of  law  exempting  the  master  from  liability  to  his  ser- 
vant for  injuries  sustained  by  him  through  the  negligence  of  a  fellow- 
servant. 

To  understand  the  grounds  upon  which  a  growing  public  sentiment 
in  favor  of  such  modification  is  based,  one  needs  to  examine  the  rules  " 
of  law  established  in  this  State  and  their  application.  There  is  a  gen- 
eral principle  of  the  common  law  known  as  respondeat  superioVy  or  the 
master  must  respond.  From*  this  principle  it  follows  that  a  master  is 
liable  to  third  persons  for  the  negligence  of  his  servant,  or  agent,  while 
engaged  in  the  line  of  the  employment  and  .within  the  scope  of  the 
authority  conferred. 

Underlying  this  general  principle  are  others  universally  recognized 
and  from  which  it  logically  results.  A  man  is  liable  to  those  injured 
by  his  own  negligence  in  the  conduct  of  his  affairs.  If,  to  aid  and 
assist  him,  he  employs  others,  he  is  brought  within  the  maxim,  qxiifacit 
per  aliumfacit  per  se^  and  their  acts  as  his  servants  or  agents  are  his 
acts,  for  any  negligence  in  the  performance  of  which  he  is  liable  for 
damages  to  third  persons  injured.  A  master  must  see  that  his  servant 
or  agent  injures  no  third  person  through  negligence  while  acting  within 
the  line  of  the  employment,  or  within  the  scope  of  the  authority  con- 
ferred, either  by  acts  ^  of  commission  or  omission.  For  the  acts  of  the 
servant  within  the  general  scope  of  his  employment  while  engaged   in 
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his  master's  business,  and  done  with  a  view  to  the  furtherance  of  that 
business  and  the  master's  interests,  the  latter  is  responsible  whether  t^e 
act  be  done  negligently,  wantonly  or  even  willfully. 

This  rule  is  of  universal  application  to  corporations,  upon  whom  no 
responsibility  could  be  fastened  for  injuries  caused  to  third  persons, 
through  negligence  without  it,  since  corporations  from  their  very  nature 
act  only  through  servants  or  agents. 

To  this  rule  there  is  the  following  exception  :  An  employer  is  not 
liable  to  one  of  his  agents  or  servants  for  injury,  which  he  sustains  in 
consequence  of  the  negligence  of  another  of  his  servants,  or  agents, 
when  both  are  engaged  in  the  same  general  business  or  employment. 
This  exception  was  applied  to  railroad  corporations  in  this  State,  in  the 
case  of  Coon  v.  Syracuse  and  Utica  Railroad  Company,  i  Seld.  493. 
The  opinions  of  the  court  were  written  by  Judges  Gardiner  and  Foot. 
Judge  Gardiner  says : 

"It  has  been  decided  in  England  and  in  Massachusetts  and  some 
other  States  of  the  Union,  that  where  different  persons  are  employed  by 
the  same  principal  in  a  common  enterprise,  no  action  can  be  maintained 
by  them  against  their  employer  on  account  of  injuries  sustained  by  one 
agent  through  the  negligence  of  another.  (Priestly  v.  Fowler,  3  M^es. 
and  Welsh,  i ;  Farwell  v,  B.  &  W.  R.  R.  Co.,  4  Mete  49  ;  Murray  v. 
S.  Car.  R,.R.  Co.,  i  McMullan,  385.) 

'*  In  Brown  v.  Maxwell  (6  Hill,  594),  the  case  from  Massachusetts 
was  cited  and  approved  by  the  learned  judge  who  delivered  the  opinion 
of  the  Supreme  Court  in  that  case.  The  good  sense  of  the  principle 
when  applied  to  individuals  engaged  in  the  same  service  is  sufficiently 
obvious.  There  may  be  more  doubt  of  its  justice,  in  reference  to  those 
whose  employments  are  distinct,  although  both  may  be  necessary  to  the 
successful  result  of  a  common  enterprise. 

*'  The  case  before  us  cannot  be  distinguished  from  that  in   Metcalf. 
To  the  elaborate  opinion  of  Chief  Justice  Shaw  nothing  can  be  added* 
without  danger  of  impairing  the  force  of  his  reasoning.     It  is  only 
necessary  to  express  my  concurrence  generally  in   the  views  there  ex- 
pressed, which  if  adopted,  must  be  held  decisive  in  this  case." 

The  opinion  of  Judge  Foot  reads  as  follows  : 

"  The  decision  of  this  cause  depends  on  a  very  important  principle, 
one  which  has  been  unfolded  and  brought  to  view  within  the  last  twenty 
years,  and  principally  by  the  new  business  commenced  within  that  period 
and  now  extensively  prosecuted,  of  transporting  persons  and  property 
by  steam  on  railways.  It  is  this  :  That  an  employer  is  not  liable  to  one 
of  his  servants  or  agents  for  the  negligence  of  another  of  his  servants  or 
agents  engaged  in  the  same  general  business.    Was  this  principle  sought 
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to  be  applied  for  the  first  time  in  the  present  action,  I  should  deem  it 
my  duty,  not  only  to  examine  it  in  all  its  bearings,  test  its  soundness  by 
all  the  means  at  my  command,  and  endeavor  to  reach  a  correct  conclu- 
sion, but  also  to  assign  in  full  my  reasons.  This  duty  has,  however, 
been  already  performed,  ably  and  learnedly,  by  three  eminent  judicial 
tribunals,  viz.,  the  Court  of  Exchequer  in  England,  the  Court  of  Ap- 
peals in  South  Carolina,  and  the  Supreme  Court  of  Massachusetts." 

Particular  attention  is  called  to  this  case  for  the  purpose  of  showing 
the  shght  discussion  attending  and  the  authority  upon  which  the  ex- 
ception to  the  rule  was  adopted  in  this  State,  and  also  that  we  may  un- 
derstand how  far.  the  court  was  from  deciding  that  such  an  exception 
would  be  wise  under  the  extensive  railroad  systems  of  the  present  day. 

Priestly  v.  Fowler,  decided  in  England  in  1837,  is  so  reported  as  to  be 
very  unsatisfactory  authority  for  the  doctrine  which  it  is  cited  to  sus- 
tain. 

In  Farwell  v.  The  Boston  and  Worcester  Railroad  Corporation,  4 
Mete.  49,  decided  in  1842,  the  doctrine  is  clearly  announced.  There 
being  no  precedents  of  importance,  the  court  discussed  the  question  in 
the  light  of  those  principles  of  justice  and  policy  which  is  deemed  ap- 
plicable. The  court  says :  **  The  general  rule  resulting  from  considera- 
tions as  well  of  justice  as  of  policy  is,  that  he  who  engages  in  the  em- 
ployment of  another  for  the  performance  of  specified  dutu&s  and  ser- 
vices, for  compensation,  takes  upon  himself  the  natural  and  ordinary 
risks  and  perils  incident  to  the  performance  of  such  services,  and  in  legal 
presumption  t?ie  compensation  %8  adjusted  accordingly ,  and  we  are  not 
aware  of  any  principle  which  should  except  the  perils  arising  from  the 
carelessness  and  negligence  of  those  who  are  in  the  same  employment. 
These  are  perils  which  the  servant  is  as  likely  to  know,  and  against 
which  he  can  as  effectually  guard,  as  the  master.  They  are  perils  inci- 
dent to  the  service,  and  which  can  be  as  distinctly  foreseen  and  pro- 
*vided  for  in  the  rate  of  compensation  as  any  others." 

Again:  "  If  we  look  from  considerations  of  justice  to  those  of  policy 
they  will  strongly  lead  to  the  same  conclusions.  In  considering  the 
rights  and  obligations  arising  out  of  particular  relations,  it  is  competent 
for  courts  of  justice  to  regard  considerations  of  policy  and  general  con- 
venience, and  to  draw  from  them  such  rules  as  will,  in  their  practical 
application,  best  promote  the  safety  and  security  of  all  concerned.  This 
is,  in  truth,  the  basis  on  which  implied  promises  are  raised,  being  duties 
legally  inferred  from  a  consideration  of  what  is  best  adapted  to  pro- 
mote the  benefit  of  all  persons  concerned,  under  given  circumstances." 
As  an  example,  the  court  says :  "  The  liability  of  passenger  carriers  is 
founded  on  similar  considerations.     They  are  held  to  the  strictest  ac- 
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countability  for  care,  vigilance  and  skill,  on  the  part  of  themselves  and 
all  persons  employed  by  them,  and  they  are  paid  accordingly.'  The  rule 
is  founded  on  the  expediency  of  throwing  the  risk  upon  those  who  can 
best  guard  against  it.  We  are  of  the  opinion  that  these  considerations 
apply  strongly  to  the  case  in  question.  Where  several  persons  are  em- 
ployed in  the  conduct  of  one  common  enterprise  or  undertaking,  and 
the  safety  of  each  depends  much  on  the  care  and  skill  with  which  each 
other  shall  perform  his  appropriate  duty,  each  is  an  observer  of  the  con- 
duct of  the  oihersy  can  give  notice  of  any  misconduct,  incapacity  or  neg- 
lect of  duty,  and  leave  the  service  if  the  common  employer  ^ill  not  take 
such  precautions  and  employ  such  agents  as  the  safety  of  the  whole 
party  may  require." 

The  doctrine  thus  established  in  this  State  grew  stronger  and  broader 
in  application  until  1862,  when  we  find  it  thus  stated  by  Judge  Allen  in 
Wright  V.  New  York  Central  Railroad  Company,  25  N.  Y.  563: 

1.  "  A  master  is  not  responsible  to  those  in  his  employ  for  injuries  re- 
sulting from  the  negligence,  carelessness  or  misconduct  of  a  fellow-ser- 
vant engaged  in  th6  same  general  business. 

2.  "  The  rule  exempting  the  master  is  the  same,  although  the  grades 
of  the  servants  or  employees  are  different,  and  the  person  injured  is  in- 
ferior in  rank  and  subject  to  the  directions  and  general  control  of  him 
by  whose  act  the  injury  is  caused. 

3.  "  Neither  is  it  necessary,  in  order  to  bring  a  case  within  the  gen- 
eral rule  of  exemption,  that  the  servants,  the  one  that  suffers  and  the 
one  that  causes  the  injury,  should  be  at  the  time  engaged  in  the  same 
operation  or  particular  work.  It  is  enough  that  they  are  in  the  employ- 
ment of  the  same  master,  engaged  in  the  same  common  enterprise,  both 
employed  to  perform  duties  and  services  tending  to  accomplish  the  same 
general  purposes,  as  in  maintaining  and  operating  a  railroad,*'  etc.,  etc. 

In  Warner  v.  Erie  Railway  Company,  39  N.  Y.  470,,  Judge  Bacon 
says :  "  In  the  first  place,  then,  it  is  to  be  remarked  that  the  defendant 
in  this  action  is  not  responsible,  and  is  not  to  be  made  liable  for  injuries 
suffered  by  one  of  its  employees  solely  through  the  carelessness  or  neg- 
ligence of  another  employee  of  the  defendant  engaged  in  the  same  gen- 
eral business.  The  liability  to  injury  from  such  a  source  is  one  which 
each  employee  takes  upon  himself  when  engaging  with  others  in  the 
service  of  a  common  master.  It  is  a  hazard,  incident  to  the  nature  of 
the  engagement  into  which  he  enters,  and  in  respect  to  which  he  be- 
comes, so  to  speak,  his  own  insurer. " 

In  this  case  a  baggage-man  was  killed  through  the  negligence   of 
bridge  inspectors.     It  was  held  that  they  were  fellow-servants,  and  that 
each  assumed  the  risk  of  the  other's  negligence. 
[Assem.  Doc.  No.  25.]  8 
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The  following  cases,  to-wit :  Lanning  v.  New  York  Central,  49  N.  Y. 
521;  Flike  V.  Boston  and  Albany  Railroad  Company,  53  id.  549;  Malone 
V.  Hathaway,  64  id.  5 ;  Fuller  v.  Jewett,  Receiver  Erie  Railway,  80  id. 
46;  Slater  et  al.  v.  Jewett,  Receiver  Erie  Railway,  85  id.  61,  all  adopt 
the  rule  exempting  the  master  from  liability  to  his  servant  for  an  injury 
caused  by  the  negligence  of  a  fellow-servant,  and  hold  that  all  the  oflS- 
cers  and  employees  of  a  railroad  corporation,  from  the  highest  to  the 
lowest,  are  fellow- servants. 

The  distinction  sustained  in  these  cases  of  holding  the  master  respon- 
sible for  injmry  to  a  servant  arising  from  the  negligence  of  a  fellow-ser- 
vant, whilfe  acting  as  an  alter  ego  of  the  master,  or  while  engaged  in  the 
performance  of  the  affirmative  duties  of  the  master,  in  providing  suita- 
ble and  safe  machinery  and  appliances  and  competent  fellow -servants, 
is  rather  a  logical  application  of  the  principle  that  a  master  must  per- 
form his  duty  in  these  respects,  and  cannot  avoid  it  by  delegating  au- 
thority for  that  purpose,  than  an  exception  to  the  rule  laid  down  in  the 
25th  N.  Y.  ' 

An  examination  of  the  foregoing  authorities  will  disclose  an  entire 
absence  of  any  principle  to  sustain  this  doctrine  exempting  the  master 
from  the  doctrine  of  respondeat  superior  as  to  his  servants,  except  that 
of  supposed  public  policy. 

In  Crispin  v.  Babbitt,  81  N.  Y.,  528,  529,  Judge  Earl,  in  a  dis- 
senting opinion,  clearly  states  the  rule,  the  reasons  which  led  to  its 
adoption,  and  the  legal  fictions  invoked  to  sustain  it. 

He  says : 

**  The  doctrine  of  respondeat  superior  has  its  foundation  in  public 
policy.  Shaw,  Ch.  J.,  in  the  case  last  cited  (4  Mete,  49,  56),  said  that 
it  is  adopted  '  from  considerations  of  policy  and  security.'  It  has  been 
deemed  the  wisest  and  safest  rule,  that  the  master  who  selects  the  ser- 
vant and  puts  him  in  motion,  and  reaps  the  benefit  of  his  labor,  should 
be  held  responsible  for  negligent  and  wrongful  acts  committed  in  his 
service.  To  enforce  the  responsibility  of  the  master  the  rule  has  some- 
times been  invoked  that  where  one  of  two  innocent  parties  must  suffer  by 
the  wrongful  acts  of  a  third  party,  he  must  bear  the  burden  of  the  loss  who 
placed  the  third  party  in  the  position  which  enabled  him  to  commit  the 
wrong.  But  it  is  held  in  England,  and  in  most  of  the  States  of  this 
country,  that  the  responsibility  of  the  master  employing  several  servants 
should  not  be  so  far  extended  as  to  make  him  liable  for  injuries  sustained 
by  one  servant  in  consequence  of  the  negligent  acts  of  a  co-servant  en- 
gaged in  a  common  business  or  employment.  As  the  master's  responsi- 
bility has  been  extended  by  the  doctrine  of  respondeat  superior,  from 
considerations  of  public  policy,  so  that  doctrine  has  been  limited  by  sim- 
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ilar  considerations^  in  respect  to  the  master' s  responsibility  to  his  ser- 
vants. The  limitation  has  no  foundation  in  abstract  or  natural  justice, 
and  all  attempts  to  place  it  upon  any  other  foundation  than  that  of  public 
policy  will  prove  unsatisfactory  when  brought  to  the  test  of  careful 
and  logical  analysis.  As  most  of  the  enterprises  of  modem  times,  which 
contribute  to  human  progress  and  the  welfare  of  society,  must  be  car- 
ried on  by  numerous  servants  working  to  the  same  end,  under  common 
masters,  it  has  been  supposed  that  it  would  cast  upon  a  master  too 
much  responsibility  to  hold  him  liable  for  injuries,  against  which  he 
could  by  no  possibility  guard,  sustained  by  one  servant  from  the  negli- 
gence of  a  co-servant,  and  that  the  servants  would  be  better  protected 
if  they  were  obliged  to  rely  upon  their  own  care  and  vigilance  rather 
than  that  of  the  master.  Hence,  to  enforce  a  supposed  public  policy,  a 
fiction  has  been  invented  by  which  the  servant  is  said  to  assume  all  the 
risks  of  the  service  in  which  he  engages,  which  include  the  risks  of  in- 
juries caused  by  the  negligence  of  co-servants  engaged  in  the  same  com- 
mon employment." 

A  most  able  and  exhaustive  discussion  of  this  question  will  be  found 
in  a  treatise  upon  *'  Employers'  liability  for  personal  injuries  to  their 
employees/*  written  by  Charles  G.  Fall,  Esq.,  foj*  the  Massachusetts 
Bureau  of  Statistics  of  Labor,  for  its  fourteenth  annual  report,  pub- 
lished by  A.  Williams  &  Company,  Boston. 

This  doctrine  of  common  employment,  as  has  been  stated,  had  its  ori- 
gin in  the  requirements  of  public  policy  as  seen  by  the  courts  in  1837 
and  1842.    ' 

The  question  now  presented  is,  whether  public  policy  still  requires 
the  maintenance  of  the  doctrine,  or  whether,  in  justice  and  in  right,  it 
ought  to  be  modified,  so  far  at  least  as  railroads  and  their  employees 
are  concerned. 

In  enterprises  such  as  a  workshop  or  a  manufactory,  where  employees 
work  side  by  side,  there  may  be  some  wisdom  in  asserting  that  their 
intimate  personal  knowledge  of  each  other's  habits  of  carefulness,  en- 
ables them  to  assume  the  risks  arising  from  the  negligence  of  co-em- 
ployees and  to  protect  themselves  from  injury,  and  that  this  is  better 
^policy  than  to  permit  them  to  rely  upon  the  master  for  precautions  or 
indemnity.  The  justice  of  this  position  might,  perhaps,  be  conceded 
to  a  railroad  of  1842. 

When,  however,  we  come  to  apply  the  doctrine  to  a  railroad  in  the 
state  of  development  now  common,  every  reason  urged  for  the  establish- 
ment of  the  doctrine  in  the  law  books  seems  utterly  inadequate  and 
oftentimes  most  unjust.  As  railroads  have  grown  they  have  persistently 
urged  this  doctrine  in  their  defense.     Its  applications  first  by  one  court 
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and  then  by  another  has  resulted  in  an  extension  of  it  perfectly  logicalr 
but  so  broad  as  to  include  within  it  every  employee,  from  a  general 
superintendent  to  a  common  laborer. 

In  Sherman  v.  Rochester  and  Syracuse  Railroad  Company,  17  N.  Y. 
153,  an  employee  injured  through  the  carelessness  of  a  superintendent, 
whom  he  was  bound  to  obey,  was  defeated  in  his  action  against  the  com- 
pany upon  the  ground  that  he  and  the  superintendent  were  fellow-ser- 
vants and  hence  no  recovery  could  be  had  against  the  railroad  company, 
the  master. 

Take  a  railroad  two  hundred  and  fifty  miles  in  length  with  its  large 
force  of  employees  engaged  in  many  different  departments.  Is  it 
true  to-day,  as  Judge  Shaw  says  it  was  in  1842,  that  "  compensation 
is  adjusted  accordingly,"  or  that  in  the  price  paid  for  services  there 
is  allowed  any  thing  over  and  above  the  value  of  the  actual  services  ren- 
dered, as  a  consideration  to  the  employee  for  assuming  the  risk  of  being 
injured  through  the  negligence  of  a  fellow-servant  ? 

Again,  is  it  a  fact  that  the  employees  of  such  a  road  have  such  supe- 
rior advantages  for  knowing  each  other's  habits  of  carefulness  over  the 
common  employer  as  to  make  it  just  to  impose  upon  them  all  the  risk 
of  injury  through  the  negligence  of  fellow-servants  ? 

The  rejnark  of  Chief  Justice  Shaw  "that the  perils  arising  from  the 
carelessness  and  hegligence  of  co-employees  are  perils  which  the  servant 
is  as  likely  to  know  and  against  which  he  can  as  effectually  guard  as  the 
master, "would  hardly  apply  to  the  extensive  railroads  of  the  present  day. 

As  employees  of  railroads  dependent  upon  each  other's  care,  from  the 
very  nature  and  extent  of  such  roads,  have  nothing  to  do  with  each 
other's  employment,  and  can  know  but  little  of  each  other's  qualifica- 
tions, it  seems  rather  a  miscarriage  of  justice  to  impose  upon  them, 
because  of  superior  knowledge,  such  risks. 

The  reason  of  the  exception  is  to  make  each  employee  a  help  to  the 
carefulness  of  the  rest,  and  when  that  object  cannot  be  accomplished 
the  exception  ought  to  cease,  and  the  general  rule  of  giving  redress 
against  the  master  to  everybody  who  may  be  injured  by  the  negligence 
of  his  servant  in  the  performance  of  his  business  ought  to  prevail. 

To  this  can  be  added  the  further  well-known  fact  that  the  extent  of 
the  business  of  railroads  at  the  present  time,  and  the  requirements  of 
necessary  discipline  make  it  idle  to  say  that  railroad  employees  generally 
have  either  the  time  or  opportunity  to  maintain  any  supervision  at  all 
over  their  co-employees,  especially  those  of  a  higher  grade. 

Railroad  employees  would,  from  natural  instincts,  seek  to  protect 
themselves  and  the  public  involved  with  them,  from  the  consequences  of 
known  negligence  in  co-employees  under  any  law,  but  to  say  that  an 
employee  ought  to  be  deprived  of  redress  against  the  railroad  because 
his  position  for  knowledge  of  the  habits  of  carefulness  of  his  hundreds 
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of  co-employees  is  better  thah  that  of  the  master,  is  utterly  fallacious  and 
untrue  in  fact. 

The  following  upon  this  subject  from  Cooper  v.  MuUins,  30  Ga.  150^ 
151,  is  particularly  ^applicable  to  this  question  : 

"Stephens,  J.  The  general  rule  is  that  whoever  is  injured  by 
the  negligence  of  a  servant  in  his  master^s  business  is  entitled  to  re- 
dress from  the  master.  The  railroad,  in  thb  case,  claims  an  exception 
against  other  servants  of  the  same  master.  Such  an  exception  has  been 
recognized  in  some  modem  cases,  but  when  confined  within  the  reason 
oxi  which  it  is  founded,  it  can  have  no  application  to  this  case.  That 
reason  is  one  of  public  policy  to  secure  to  the  public  a  more  faithful 
service  from  employees  on  railroads,  steaihboats  and  other  branches  of 
business  wherein  the  safety  and  property  of  the  public  are  involved,  by 
making  it  the  interest  of  each  one  of  such  employees  to  look  after  and 
encourage  the  carefulness  and  fidelity  of  all  the  rest.  This  reason  can 
have  no  application  to  employees  whose  situations  allow  them  to  have 
no  corrective  influence  over  each  other.  The  exception  operates  as  a 
penalty,  and  to  impose  the  penalty  when  there  is  no  opportunity  of 
exercising  that  supervising  care  which  it  is  intended  to  enforce,  is  sheer 
cruelty." 

Again :  *'  To  hold  employees  on  different  trains  of  cars  responsible 
for  the  carefulness  of  each  other  seems  to  me  about  as  feasonabl^  as  it 
would  be  to  exact  such  a  mutual  responsibility  between  employees  on 
different  railroads  or  in  different  quarters  of  the  earth,  because  they 
might  happen  to  be  all  servants  of  the  same  master.*' 

In  view  of  the  existing  condition  of  railroad  service,  the  absolute 
authority  which  discipline  requires  should  be  exercised  by  the  master 
in  hiring,  discharging,  regulating  and  punishing  employees  for  negli- 
gence ;  the  obviously  inadequate  protection  which  his  knowledge  of  his 
co-employees  affords  to  the  employee,  or  which  is  afforded  by  saying  to 
men  in  such  situations  that  if  they  do  not  like  the  risk  they  can  find 
support  for  their  families  elsewhere,  it  would  seem  to  be  just  to  modify 
this  law  based  so  far  as  railroads  are  concerned  upon  many  reasons  no 
longer  existing.  An  enlightened  public  policy  would  also^eem  to  dic- 
tate this  course. 

Not  only  would  the  safety  of  employees  be  more  to  the  interest  of 
railroads,  but  the  public  safety  as  well  would  be  increased  by  a  policy 
which  would  thus  compel  railroads  to  greater  care  in  the  selection  and 
control  of  servants.  Railroads  would  also  realize  the  wisdom  of  giving 
greater  care  and  better  treatment  to  employees  injured. 

The  injured  men  of  railroads  are  now  largely  cared  for  in  public  or 
private  hospitals,  the  railroads  recognizing  no  obligation  to  pay  therefor, 
or  to  do  any  thing  towards  enabling  the  crippled  man  to  earn  his  living 
after  his  recovery. 
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Mstny  kind  and  humane  things  are  done  by  railroads  and  their 
officials,  without  doubt,  in  cases  of  this  kind ;  but  the  immunity  from 
liability  existing  under  the  law  discussed,  encourages  the  practice  of 
abandoning  the  man  injured  to  whoever  will  pick  hivfx  up  and  care  for 
his  future. 

A  change  in  the  law  would  stimulate  railroads  in  this  State  to  provide 
systematic  and  well-considered  measures  for  the  proper  care  of  the 
injured  man,  and  to  see  that  after  recovery  he  had  such  work  as  he 
could  do.  A  burden  now  largely  imposed  upon  and  borne  by  the  pub- 
lic would  thus  be  placed  where  it  ought  to  rest,  at  least  as  between  the 
public  and  the  railroads. 

There  are  few  private  manufacturing  corporations,  or  citizens,  who 
do  not  feel  it  a  duty  to  look  after  the  welfare  of  those  injured  in  their 
service.^  Public  poliqy  would  seem  to  justify  a  clear  distinction  being 
made  between  such  enterprises  and  railroads.  The  extent  to  which 
railroads  have  pushed  this  exemption  from  liability,  the  disregard  they 
pay  to  injured  employees,  and  the  public  burden  thereby  imposed,  would 
seem  to  justify,  and  even  to  compel,  a  modification  of  the  law,  and  to 
make  that  modification  only  applicable  to  railroads. 

Railroads  in  other  countries  and  States  are  far  in  advance  of  us  in 
appreciating  and  meeting  this  question.  In  England  railroads  con- 
tribute largely  to  mutual  benefit  and  insurance  associations  among 
employees.  The  Baltimore  and  Ohio  road  is  endeavoring,  by  extensive 
financial  aid  on  its  part,  to  build  up  such,  an  association  for  the  benefit 
of  its  injured  employees.  The  Pennsylvania  railroad  systematically  pro- 
vides medical  care  and  employment  for  those  injured  in  the  performance 
of  duty.  The  Board  has  been  Imable  to  discover  any  thing  of  the  kind 
as  having  been  attempted  upon  any  well-considered  plan  in  this 
State. 

In  England  the  law  has  been  changed  by  the  Employers'  Liability 
Act  of  1880.  The  objections  urged  against  it  have  proved  ground- 
less. 

Nothing  of  the  bankruptcy  or  ruin  predicted  has  occurred  to  em- 
ployers. The  objections  usually  raised  to  legislation  of  this  character 
are  shown  by  statistics  in  the  treatise  of  Mr.  Fall,  alluded  to,  to  be  with- 
out foundation.  Two  acts  were  recommended  to  the  Massachusetts 
Legislature  of  1883.     Neither  passed  under  the  opposition  exerted. 

Georgia,  Iowa,  Kansas,  Mississippi,  Rhode  Island,  Wisconsin, 
Montana  and  Wyoming  have  entirely  abandoned  the  old  rule,  and 
provided  a  remedy  by  statute  for  the  better  protection  of  railroad 
employees.  California  and  Dakota  have  also  moved  in  the  same  direc- 
tion. 

Having  followed  England   and  Massachusetts  in  establishing  the  rule 
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of  exemption,  it  would  seem  just  that  an  effort  should  be  made  in  this 
State  to  modify  the  law  so  as  to  meet  the  present  requirements  of  justice 
and  sound  public  policy. 

It  does  not  seem  to  the  Board  that  it  would  be  wise  to  disturb  the  law 
as  settled  in  reference  to  the  extent  of  the  duty  of  the  master  to  furnish 
safe  and  suitable  machinery  and  appliances,  or  to  employ  and  keep  in 
service  only  competent  and  proper  co-employees  ;  nor  in  reference  to 
contributory  negligence  on  the  part  of  the  employee  injured. 

Proposed   Amendments  to  Railroad  Laws. 

Sec.  9  of  chapter  353  of  the  Laws  of  1882,  under  which  this  ^oard 
was  created,  makes  it  the  duty  of  the  Board  to  annually  make  — 

"Such  suggestions  as  to  the  general  railroad  policy  of  the  State,  or  the 

amendment  of  its  laws as  may  seem  to  them  appropriate,  and  the 

Board  of  Railway  Commissioners  shall  be  charged  with  the  duty  to 
recommend  and  draft  for  the  Legislature  such  bills  as  will,  in  their  judg- 
ment, protect  the  people's  interest  in  and  upon  the  railways  of  the 
State." 

Under  this  act  the  plain  duty  of  the  Board  is  to  endeavor  to  recom- 
mend such  legislation  as  is  needed  to  correct  railroad  wrQngs  and  abuses 
and  to  prevent  corporate  encroachments  upon  public  rights  so  far  as  a 
remedy  exists  in  legislation.  This  duty  is  imposed  upon  the  Board  by 
the  people,  in  whom  the  right  is  clear  and  undeniable  to  regulate  and 
control  railroads  in  all  of  their  quasi  public  relations. 

KlmbaUy.  B.  &  A.  R.  R.,  TON.  Y.,  560. 

No  efficient  exercise  of  this  power  for  the  public  good  has  ever  re- 
sulted from  hasty  or  ill-considered  action  ;  neither  does  the  experience 
of  any  State  or  nation  show  it  to  be  the  fruit  of  any  legislation  based 
upon  ignorance  of  the  principles  involved,  or  suddenly  springing  from 
popular  resentment  against  real  or  imaginary  corporate  abuses. 

The  question  of  the  regulation  of  railroads  by  the  State  is  full  of 
intrinsic  difficulties,  to  be  solved  only  after  patient,  persevering  and 
intelligent  study  and  investigation.  Knowledge  of  the  subject  must 
precede  any  beneficial  action  or  legislation.  The  man  of  either 
business  or  professional  experience,  however  well  equipped  he  may 
be  mentally,  who  undertakes  to  know  enough  of  this  question  to  de- 
vise and  recommend  wise  and  practical  measures  of  railroad  regula- 
tion will  find  opening  before  him  a  problem  broad,  deep  and  per- 
plexing beyond  his  previous  conception.  To  say  that  nothing  can  be 
done  in  this  direction  is  as  weak  and  ridiculous  as  it  is  to  assert  and  in- 
sist that  everything  can  be  regulated  speedily  by  statutes.  Considera- 
ble study  and  inquiry  has  satisfied  the  Board  that  there  are  some  amend- 
ments to  the  railroad  laws  of  the  State  which  are  proved  to  be  advisa- 
ble. 
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Article  III,  section  i8  of  the  Constitution  o(  the  State,  adopted  No- 
vember 3,  1874,  forbids  the  Legislature  from  granting  "to  any  corpora- 
tion, association  or  individual  the  right  to  lay  down  railroad  tracks." 
It  also  provides  that  *'  the  Legislature  shall  pass  general  laws  providing 
for  the  cases  enumerated  in  this  section,  and  for  all  other  cases  which 
in  its  judgment  may  be  provided  for  by  general  laws."  (See  also  arti- 
cle VIII,  section  i.) 

The  policy  of  the  State  may,  therefore,  be  regarded  as  wisely  requir- 
ing the  formation  and  operation  of  railroads  to  be  conducted  under  the 
general  act  of  1850  and  its  amendments.  This  act  has  been  the  growth 
of  th||ty  years.  To  the  perfection  of  its  details  the  wisdom  and  expe- 
rience of  succeeding  Legislatures  have  been  devoted.  A  vast  system  of 
railroads  has  been  developed  and  is  operated  under  its  provisions.  A 
well-settled  construction  of  its  different  parts  has  been  established  in 
the  courts. 

Under  the  general  railroad  act  of  1850  great  latitude  has  been  per- 
mitted to  those  willing  to  undertake  the  consT:ruction  of  railroads.  This 
has  arisen  from  the  intense  public  desire  for  the  extension  and  improve- 
ment of  transportation  facilities. 

To  this  fact,  and  to  the  failure  to  appreciate  in  advance  the  abuses 
liable  to  grow  up  with  railroads,  is  to  be  charged  the  omission  hereto- 
fore to  exercise  any  State  supervision  over  the  preliminary  proceedings 
of  incorporation. 

It  is  the  general  opinion  that  the  time  has  now  come  when  the  State 
ought  to  supervise  such  proceedings,  and  more  carefully  exact  compli- 
ance with  preliminary  conditions,  as  well  as  to  insist,  that  before  the 
righft  of  eminent  domain  is  vested  in  a  railroad  corporation,  there  shall 
exist  a  reasonable  public  demand  and  necessity  for  the  road  proposed 
to  be  constructed. 

Railroad  Construction. 

Instances  have  occurred  recently  in  this  State,  where  railroad  corpo- 
rations, with  no  adequate  financial  standing  or  credit  for  the  accom- 
plishment of  the  work  proposed,  have  used  their  right  of  eminent 
domain  for  the  purpose  of  here  and  there  securing  the  title  to  or  con- 
trol of  lands  absolutely  essential  to  similar  legitimate  enterprises. 

The  use  of  such  lands  in  these  cases  often  is  to  block  legitimate  rail- 
road construction,  and  to  compel  the  purchase,  at  extortionate  prices, 
of  the  rights  thus  acquired  by  railroads  incorporated  without  the  means 
or  intention  of  doing  more  than  is  necessary  to  compel  some  one  to  buy 
them  out.  When  a  railroad  is  constructed,  the  public  are  expected  to 
furnish  the  business  and  pay  therefrom  the  necessary  earnings,  which 
shall  yield  the  required  return  on  the  capital  invested. 

Excessive  railroad  construction  through  a  locality  involves  disastrous 
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railroad  wars,  instability  of  rates,  generally  followed  by  leases,  consoli- 
dations or  "pools,"  designed  to  secure  from  the  people  and  their  trans- 
portation of  person  and  property,  an  ample  return  upon  the  entire  cap- 
ital thus  in  part  unnecessarily  expended.  To  check  this  tendency,  with- 
out placing  it  in  the  power  of  any  one  to  unreasonably  prevent  the 
prosecution  of  needed  and  proper  enterprise,  should  be  the  object  of 
the  State.  In  proposing  amendments  to  our  general  act,  in  this  respect, 
the  matured  railroad  statutes  of  Massachusetts  can  well  be  consulted. 
A  further  precautionary  measure*  suggested  is  that  correction  of  im- 
proper action  by  the  Board  should  be  intrusted  to  a  justice  of  the 
supreme  court  of  the  State.  ^ 

Increase  of  Capital  Stock. 
There  is  one  amendment  to  section  5  of  the  general  act  that  would 
seem  to  be  required  to  make  this  section  in  accord  with  existing  statutes 
as  to  the  increase  of  capital  stock.  In  case  of  the  sale  of  a  road  under 
foreclosure  the  statute  ought  to  provide  that  the  reorganization  author- 
ized should  not  make  the  capital  stock  of  the  new  corporation  larger 
than  that  of  the  old  corporation.  Should  an  increase  of  capital  be 
needed  for  construction  or  operation,  it  can  be  obtained  under  the  pro- 
visions of  section  9. 

Disposition  of  Stock  after  Increase  is  Authorized. 

The  Board  has  been  called  upon  to  perform  the  duties  imposed 
upon  it  by  the  amendments  to  section  nine  of  the  general  act  pro- 
posed by  and  passed  upon  the  recommendation  of  the  "  Hepburn  " 
^committee  in  1880  in  two  cases;  the  first  of  which,  the  New  York  & 
Sea  Beach  Railroad  Company,  which  the  Board  declined,  and  the 
second,  the  Rochester  City  and  Brighton,  which  the  Board  granted. 
The  action  of  the  Board  in  these  cases  will  be  found  in  Appendix,  vol. 
I,  page  264.  The  substance  of  the  amendments  of  1880  was  to  present 
no  increase  of  capital  stock  without  the  consent  and  approval  of  this 
Board. 

In  its-  consideration  of  this  section  it  has  occurred  to  the  Board  that 
it  would,  perhaps,  be  proper  to  submit  to  the  Legislature  an  amend- 
ment to  the  section,  providing  that  the  increase  of  stock  authorized 
should  be  so  disposed  of  as  to  realize  its  highest  attainable  value  for  the 
corporation.  After  the  stock  is  increased  according  to  law  for  the  pur- 
poses of  construction  or  operation,  its  disposition  should  be  provided  for 
in  some  open  manner,  so  as  to  prevent  possible  wrongful  disposition  of 
such  stock  to  the  injury  of  the  stockholders,  the  company  or  the  public. 

While  there  should  be  considerable  flexibility  in  the  statute  as  to  the 
[Assem.  Doc.  No.  25.]  9 
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disposition  of  the  original  capital  stock  during  construction,  it  does  not 
seem  unjust  or  practically  too  narrow  a  policy  to  insist  that  when 
an  increase  of  stock  is  authorized,  such  increase  should  only  be 
disposed  of  under  such  provisions  as  will  be  most  beneficial  to  the  cor- 
poration and  least  onerous  to  the  public. 

An  alternative  provision  inserted  in  the  amendment  permitting  appli- 
cation to  be  made  to  the  supreme  court  by  the  directors  upon  notice  to 
the  stockholders,  would  provide  for  a  proper  disposition  of  exceptional 
cases,  such  as  the  issuing  of  stock  for  earnings  or  which  have  gone  into 
construction. 

Acquiring  Title  to  Land. 

Section  eighteen  relates  to  proceedings  after  an  award  has  been  made 
in  proceedings  instituted  by  a  railroad  company  to  take  land,  and  was 
amended  in  1876. 

As  construed  by  the  court,  the  words  of  the  amendment  of  1876, 
**But  in  case  of  such  abandonment,  the  company  shall  not  renew 
proceedings  to  acquire  title  to  such  lands  without  a  tender  or  deposit 
in  court  of  the  amount  of  said  award  and  the  interest  thereon,"  only 
require  the  tender  or  deposit  to  be  made  before  the  abandonment 
and  renewal  of  proceedings  when  such  abandonment  comes  under  a 
specific  phase  of  the  statutes.  The  Board  is  of  opinion  that  in  all  cases 
of  abandonment  of  proceedings  after  an  award  is  made,  the  company 
should  not  be  permitted  to  renew  proceedings  to  take  land  without 
making  a  deposit  of  the  amount  of  the  first  award.  A  company  can 
otherwise  keep  on  indefinitely  abandoning  and  renewing  proceedings 
in  most  cases  until  it  gets  a  satisfactory  reward.  This  is  not  just  to  the 
land  owner,  and  hence  it  is  suggested. 

Railroads  Crossing  Each  Other  at  Grade — Interlocking  and 

Block  Signaling. 

There  is  no  point  upon  a  railroad  more  continually  and  invariably 
dangerous  than  that  at  which  it  crosses  another  railroad  at  the  same 
level.  Two  serious  accidents  occurred  at  such  points  of  crossings  dur- 
ing the  past  year,  of  which  particular  reports  are  submitted.  (See  Ap- 
pendix, vol.  I,  pp.  283,  285.) 

At  the  crossing  of  the  Delaware,  Lackawanna  and  Western  over  the 
New  York,  West  Shore  and  Buffalo,  near  Utica,  on  June  27,  1883,  a 
freight  train  and  a  work  train  collided,  causing  deaths,  terrible  injuries 
and  much  destruction  of  property.  A  similar  collision  occurred  at  the 
grade  crossing  of  the  New  York  Central  and  the  Rome,  Watertown  and 
Ogdensburgh  roads  at  Charlotte  on  July  30,  1883,  with  serious  results. 

The  "  know-nothing "  or  full  stop  before  crossing  is  generally  re- 
quired in  States  where  commissions  have  given  the  subject  attention. 
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This  is  an  essential  precaution  for  safety.  No  train  should  cross  an- 
other railroad  at  grade  without  coming  to  a  full  stop  at  a  safe  distance 
from  the  crossing,  and  then  should  cross  only  upon  a  signal  to  be  given 
at  the  crossing.  The  extra  expense,  delay  and  inconvenience  caused 
to  railroads  by  such  stops  is  considerable. 

The  enforcement  of  this  stop  by  statute  will  doubtiess  cause  railroads 
to  endeavor  to  meet  the  difficulty  otherwise.  This  can  be  done  by 
carrying  the  railroads  above  or  below  each  other,  or  by  the  adoption 
of  interlocking  apparatus,  to  which  much  attention  is  being  given,  and 
by  which  such  dangerous  points  seem  to  be  entirely  protected,  and 
the  running  of  grade  crossings  without  stopping,  to  be  made  perfectly 
safe 

Street  Railroad  and  Highway  Crossings. 

In  considering  amendments  to  the  general  act,  this  subject  has^  been 
discussed  and  the  views  of  the  Board  expressed  so  far  as  crossings  to 
be  constructed  in  the  future  are  concerned.  Numerous  complaints 
and  extensive  observation  have  convinced  the  Board,  that  there  are 
many  crossings  which  need  gates  'or  flagmen.  A  general  law  compel- 
ling them  at  all  crossings  over  streets  and  highways,  would  per- 
haps be  too  onerous.  At  many  places  obstructions  to  the  view- 
exist,  which  make  the  crossings  dangerous  for  the  public.  Often- 
times these  obstructions,  in  the  way  of  station  houses,  warehouses  and 
cars,  are  needlessly  maintained  by  railroads,  and  can  with  little  difficulty 
and  at  moderate  expense  be  remedied .  Where  horse  railroads  are 
crossed  by  steam  roads,  gates  should  always  be  maintained.  Numerous 
accidents  and  frequent  narrow  escapes  prove  this.  In  the  confinement 
of  a  slow  and  ungainly  horse-car,  people  are  subjected  frequently  to 
danger  at  such  places,  from  which  there  is  no  escape  at  the  time  of 
collisions. 

It  is,  perhaps,  unreasonable  to  at  once  compel  roads  to  the  large 
expense  of  a  general  system  of  gates,  such  as  the  New  York  Central  is 
putting  in  practice.  The  State  ought  not  to  be  too  severe  with  railroads 
in  this  matter,  since  its  laws  heretofore  have  consented  and  approved 
of  crossings  at  a  level. 

Any  statute  passed  on  this  subject  ought  to  be  such  as  would  inau- 
gurate a  policy  of  improvement  at  these  crossings,  gradual  in  its  require- 
ments and  having  due  regard  to  the  business  and  financial  ability  of 
railroads,  and  to  the  circumstances  surrounding  each  crossing. 

The  Board  has  had  several  complaints  against  railroads  for  permitting 
trains  to  stop  and  stand  across  streets  longer  than  was  reasonable,  to  the 
annoyance  of  those  using  the  street.  Considerable  conflict  between 
towns,  cities,  and    railroads    arises  from  this  cause.     A  Connecticut 
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statute  seems  to  provide  an  adequate  remedy  ;  a  similar  one  is  suggested 
for  consideration.  There  seems  to  be  no  way  of  protecting  the  com- 
munity in  this,  except  by  giving  to  the  individual  obstructed  a  penalty. 
Were  there  iiny  other  way  to  accomplish  the  end,  it  should  be  pre- 
ferred. Such  a  statute  sometimes  affords  designing  people  an  oppor- 
tunity to  get  money  out  of  railroads-  without  deserving  it.  It  is  under 
all  the  circumstances,  however,  the  best  correction  of  an  acknowledged 
evil  that  can  be  suggested.  The  language  used  in  reference  to  the 
penalty  should  be  such  as  to  permit  the  court  trying  the  case  to  adjust 
the  amount  according  to  circumstances  and  justice. 

Numbers  for  Employees. 

Upon  some  of  the  best  regulated  railroads  of  the  country,  and  of 
the  State,  all  employees  connected  with  passenger  transportation  are 
known  by  numbers,  conspicuously  worn.  It  is  also  common  upon 
police  forces,  and  among  hackmen  and  others  upon  whom  the  public 
are  dependent  for  service.  The  Board  believes  the  general  act  should 
be  amended  so  that  that  practice  shajl  prevail  upon  railroads. 

Consolidation  of  Railroad  Corporations 
The  consolidation  of  railroad  corporations  has  generally  resulted 
beneficially  to  the  companies  by  economizing  the  cost  of  the  service,  and 
to  the  public  by  extending  and  cheapening  the  facilities  required  for 
increasing  transportation  business.  The  amendments  of  the  **  Hepburn 
committee,"  in  1880,  provided  for  the  protection  needed  by  the  State 
and  public  against  the  consolidation  of  parallel  and  competing  lines* 
No  amendment  of  the  consolidation  act  seems  at  present  necessary,, 
unless  it  be  thought  judicious  by  the  Legislature  to  invest  the  Board 
with  power  to  see  that  the  preliminary  conditions  are  fully  complied 
with  before  such  consolidation  becomes  effective. 

County  Railroad  or  Rapid  Transit  Act. 
The  policy  hereinbefore  recommended  of  compelling  future  railroads 
to  avoid  crossing  railroads,  streets,  etc.,  at  a  level  where  practicable, 
suggests  the  propriety  of  amending  the  county  railroad  or  rapid  transit 
act  so  that  it  will  be  in  accord  with  the  general  act,  as  proposed  to  be 
amended;  the  power  to  permit  crossings  at  a  level  being,  however,  vested 
in  the  commissioners  by  whom  the  route  is  laid  out  and  regulated. 

Railroad  Fares. 
The  attention  of  the  Board  has  been  called  to  a  recent  act  enacted  in 
Massachusetts  whereby  railroads  are  under  all  circumstances  confined  to 
the  legal  rate  of  fare,  and  yet  whereby  their  desire  to  have  all. tickets 
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purchased  in  advance  of  the  departure  of  trains  will  be  aided.  This  is 
accomplished  by  permitting  a  charge  of  ten  cents  to  those  not  purchas- 
ing tickets,  for  which  extra  amount  the  conductor  gives  a  ticket  redeem- 
able at  any  office  of  the  company.  • 

After  a  system  is  put  in  operation  by  which  the  traveller,  in  order  to 
obtain  back  his  money  paid  in  excess,  will  be  obliged  to  go  to  an  office 
of  the  company,  greater  particularity  in  the  purchase  of  tickets  will  be 
observed,  and  thus  the  good  order  of  trains  preserved. 

Stock  Dealings  by  Officers  and  Directors  of  Railroads. 

The  position  of  a  railroad  officer  or  director  is  one  of  trust.  His 
cestui  que  trusts  are  directly  the  stockholders,  indirectly  the  public.  To 
sell  what  he  at  the  time  owns  is  a  man's  natural  right,  and  of  this  right  a 
director  or  officer  of  a  railroad  ought  not  and  needs  not  to  be  deprived. 
It  is  undoubtedly  for  the  interest  of  every  one  <joncerned  in  railroads 
that  these  positions  should  not  be  so  weighted  with  penalties  and  prohibi- 
tions as  to  make  the  positions  distasteful  to  the  best  men  that  can  be 
found  to  fill  them.  Keeping  this  in  view,  it  is  still  the  opinion  of  the 
Board  that  the  practice  of  selling  the  stock  "  short  '*  of  their  corpora- 
lions  is  one  which  ought  to  be  forbidden  to  officers  and  directors. 

When  done  it  must  proceed  from  information  and  knowledge  of  the 
internal  affairs  of  the  corporation  gained  while  in  the  discharge  of  offi- 
cial duties.  When  such  officials  sell  stock  "  short "  in  their  own  cbrpo-  ' 
rations  it  is  either  based  upon  an  official  knowledge  upon  which  they 
liave  no  right  to  trade,  or  it  arises  from  a*  determination  to  so  act  offi- 
cially in  the  management  as  to  impair  the  road  and  depreciate  its  stock. 
For  a  director  to  be  **  short  "  of  a  large  amount  of  the  stock  of  his 
road  furnishes  at  least  a  very  great  temptation  for  him  to  abuse  his  trust. 
Such  legislative  correction  of  this  practice  as  seems  proper  to  the  Board 
will  be  submitted  for  consideration. 

Parallel  and  Competing  Roads. 

In  the  infancy  of  railroads  it  was  generally  believed  that  the  compe- 
tition among  them  would  sufficiently  regulate  the  efficiency  of  their  ser- 
vice and  the  reasonableness  of  their  charges.  Experience  has  not  alto- 
gether justified  this  preconception.  By  consolidations,  leases  and  other 
means  railroads  have  from  purely  business  standpoints  removed  much 
useful  competition  among  themselves.  He  who  loudly  proclaims  that 
all  consolidations  and  leases  are  public  disasters,  instruments  of  oppres- 
sion, drawbacks  upon  commerce,  etc.,  etc.,  is  either  ignorant  or  a  dema- 
gogue. 

By  the  union  of  small  roads  under  single  managements  the   people 
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have  in  many  instances  been  greatly  benefited,  both  in  the  safe  and  con- 
venient carrying  of  their  persons  and  property,  and  in  the  reduction  of 
rates,  which  the  obvious  attendant  economies  of  service  have  permitted. 
To  point  to  the  stock  waterings  and  other  evils  accompanying  these  con- 
solidations and  leases,  is  to  warn  the  State  that  its  statutes  have  been  too 
lax,  and  that  it  must  so  amend  them  as  to  protect  the  people  from  such 
evils  in  the  future. 

Amendments  will  be  suggested  for  consideration  which  shall  in 
substance  provide  that  the  statute  permitting  railroads  to  lease  others 
shall  be  amended  by  adding  thereto  provisions  like  those  governing 
consolidations.  Leases  should  be  forbidden  of  parallel  and  compet- 
ing roads,  and  other  leases,  before  consummation,  should  be  submitted 
to  and  approved  by  stockholders.  The  certificate  of  the  Board,  of 
Railroad  Commissioners,  to  the  effect  that  the  provisions  of  law  have 
been  complied  with,  is  designed  to  subject  such  transactions  to  a  rea- 
sonable State  supervision. 

It  has  been  suggested  that  no  such  lease  or  consolidation  should  be 
permitted  without  an  additional  certificate  from  the  Board,  approving 
of  the  same  as  being  for  the  public  interest.  The  wisdom  of  such  a 
provision  is  not  clear  at  present.  It  might  be  a  step  too  far,  and  result 
in  crippling  enterprises.  With  statutes  amended  so  as  to  reach  known 
*  evils,  it  wpuld  seem  to  be  the  better  policy  for  the  State  to  wait  and  to- 
watch,  the  results,  and  not  to  anticipate  the  necessity  of  such  extreme 
measures  until  it  is  obvious  that  adequate  protection  of  the  public  rights 
cannot  be  otherwise  secured. 

The  policy  of  keeping  parallel  and  competing  roads  apart,  so  far  as 
possible,  is  yet  believed  to  have  some  efficacy  for  the  public  good. 

This  policy  not  only  justifies  the  statutes  forbidding  certain  consoli- 
dations and  leases,  but  also  suggests  the  wisdom  of  preventing  officers 
and  directors  of  railroads  from  being  such  in  parallel  and  competing 
lines,  or  from  being  concerned  in  the  management  thereof. 

Street  Railroad  Act. 

Examination  of  the  statutes  develops  the  rather  remarkable  fact 
that  there  is  no  act  upon  the  statute  books  of  the  State  for  the  incor- 
poration and  regulation  of  street  railroads,  aside  from  the  general  rail- 
road act,  the  provisions  of  which  are  generally  inapplicable.  The 
necessity  for  such  an  act  is  apparent,  as  well  as  its  eminent  propriety 
under  the  Constitution. 

Acts  passed  in  1880,  1881  and  1882,  respectively,  met  with  executive 
vetoes  because  of  their  manifest  defects.  To  draft  such  a  statute  as 
will  meet  all  requirements  Is  a  matter  of  considerable  difficulty.     The 
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Board  will  endeavor  to  prepare  and  submit  a  draft  of  guch  a  bill  for 
consideration. 

Annual  Report  op  Railroads. 

Under  provisions  chapter  140,  Laws  of  1850,  the  various  railroad 
companies  of  the  State  are  required  to  make  to  the^proper  State  author- 
ities, reports  annually  of  their  financial  condition  and  operation;  by 
chapter  353,  Laws  of  1882,  the  companies  are  required  to  file  their  re- 
ports with  this  Board  on  or  before  the  20th  day  of  December  in  each 
year.     With  but  very  few  exceptions  this  has  been  done. 

These  reports  complete  and  the  tabulations  made  therefrom  will  be 
found  in  the  Appendix,  vol.  IL 

Legislation. 

The  Board  has  submitted  amendments  to  the  general  Railroad  act,  and 
also  other  acts  relating  to  railroads  proposed  to  it  for  recommendation 
to  the  consideration  of  the  Legislature,  to  the  railroads  of  the  State. 
A  full  hearing  has  been  given  to  them  thereon.  Such  hearing  was  not 
completed  in  time  to  permit  the  transmission  as  a  part  of  this  report  of 
such  amendments  or  changes  in  railroad  laws  as  finally,  after  such  hear- 
ing, met  the  approval  of  the  Board. 

In  so  important  a  matter  as  that  of  amending  and  changing  laws,  the 
Board  has  deemed  it  to  be  the  wiser  and  fairer  course  to  precede  any 
specific  recommendations  by  affording  to  railroads  a  full  opportunity 
for  discussion  of  the  question.  Thus  the  Legislature  will,  perhaps,  ,be 
saved  some  time  and  labor,  and  will  have  before  it  for  consideration  the 
arguments  for  as  well  as  against  any  proposed  change  in  the  railroad 
laws  of  the  State. 

The  Commission  Act. 

The  efficacy  of  the  act  under  which  the  Commission  was  organized 
and  has  acted  can  be  judged  of  from  the  work  which  it  has  done  and 
of  which  it  submits  a  report.  On  the  whole  the  act  was  wisely  drafted, 
and  is  broad  enough  in  the  powers  conferred  to  enable  a  commission  to 
fairly  test  the  usefulness  of  such  a  supervisory  body  on  the  part  of  the 
State. 

The  law  clearly  designs  the  Board  to  perform  two  functions,  the  one 
being  the  acquiring  and  digesting  for  the  use  and  guidance  of  the  Leg- 
islature and  the  people  of  information.  The  right  to  recommend 
remedies  for  wrongs  discovered  is  the  second  duty  imposed. 

In  the  performance  of  the  former  duty  the  Board  has  been  called  on 
to  exert  those  powers  conferred  to  enable  it  to  investigate  the  books  and 
affairs  of  railroads. 
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In  this  respect  nothing  more  seems  to  be  needed  in  the  way  of  power. 
It  probably  would  be  well  to  conform  the  provisions  of  the  act  as  to  the 
subpoenaing  of  witnesses  to  the  provision  of  the  Code,  which  is  designed 
to  furnish  a  uniform  course  of  procedure  in  such  cases-  As  the  act  now 
reads,  it  is  somewhat  equivocal  as  to  whether  power  to  enforce  its 
process  and  to  punish  for  contempt  is  vested  in  the  Board,  or  whether 
a  court  of  record  is  to  be  called  upon.  It  is  the  opinion  of  the  Board 
that  an  amendment  conforming  the  act  to  the  Code  would  be  well. 
Refusals  to  obey  its  process  could  then  be  treated  by  the  court  upon 
application  of  the  Board,  and  the  punishment  of  contempt  would  be 
dealt  out,  as  it  properly  ought  to  be,  by  a  judicial  tribunal  outside  of 
the  Board.  The  treatment  of  the  Board  by  railroads  calls  for  no  more 
strict  measures  than  apply  to  any  Board  authorized  to  take  evidence. 
Thus  far  a  requ'est  from  the  Board  has  always  sufficed  to  bring  before 
it  any  railroad  witness  desired,  or  to  enable  it  to  examine  any  books, 
contracts  or  other  documents,  either  the  originals  or  copies  or  abstracts 
sent. 

Under  its  recommendatory  powers  the  Board  has  frequently  acted. 
Its  recommendations  have  generally  been  treated  with  respect,  and  in 
most  cases  railroads  have  fulfilled  their  promises  of  compliance,  even  at 
large  expense. 

In  the  elevated  railroad  case  the  Board  advised  a  strengthening  of 
the  Sixth  avenue  structure  at  an  expense  of  about  $250,000.  This  the 
road  undertook  immediately  to  comply  with,  and  has  since  been  engaged 
in  carrying  out. 

In  the  milk  case  of  Moore  et  ah  against  the  Harlem  and  New  York 
Central  railroads,  the  roads  have  adopted  the  reduction  recommended 
of  ^^^  per  cent  upon  the  rates  of  transportation  of  milk  heretofore 
charged  by  them. 

These  instances  point  to  some  peculiar  feature  of  the  law.  .Since  its 
enactment  there  has  been  some  agitation  in  the  public  mind,  looking 
toward  increased  powers  for  the  Board.  The  Board  is  not  prepared  to 
recommend  any  change  in  this  respect. 

Section  five  makes  it  the  duty  of  the  Board  to  '*  present  the  fact  of 
the  refusal  of  railroads  to  comply  with  any  recommendations  of  the 
Board  to  the  Attorney-General,  who  shall  take  such  proceedings  thereon 
as  may  be  necessary  for  the  protection  of  public  interests." 

Section  six  gives  the  Board  general  power  to  recommend  any  repairs, 
improvements  and  changes  deemed  by  it  reasonable  and  expedient  in 
order  to  promote  the  security,  convenience  and  accommodation  of  the 
public,  whether  relating  to  fares,  freights  or  any  other  department  of 
operation.  The  section  then  provides  that  "  if  the  corporation  neglects 
or  refuses  to   make  such  repairs,  improvements  or  changes  within  a 
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reasonable  time  after  such  information  and  hearing,  and  shall  not  satisfy 
said  Board  that  no  action  is  required  to  be  taken  by  it,  the  said  Board 
shall  present  the  facts  in  the  case  to  the  Attorney-General  for  his  con- 
sideration and  action." 

A  recommendation  of  the  Board  is  made  final  and  absolute.  No  pen- 
alties, however,  are  imposed  or  method  of  testing  the  propriety  of  the 
recommendation  is  provided.  Just  what  the  Attorney-General  could  do 
is  by  no  means  clear,  beyond  his  bringing  an  action  to  vacate  the. char- 
ter of  the  corporation,  which  oftentimes  would  be  a  very  improper  and 
inapplicable  remedy.  If  the  Legislature  thinks  that  any  change  should 
be  made  in  the  law  to  correct  this  defect,  the  Board  would  suggest  that 
the  best  method  to  enforce  its  decisions,  or  to  review  them  if  unjust  or 
unreasonable,  would  be  to  amend  the  act  by  providing  : 

1.  That  railroads  shall  be  obliged  to  comply  with  reasonable  and 
expedient  recommendations. 

2.  That  failure  to  so  comply  with  such  recommendations  shall  subject 
them  to  adequate  penalties. 

3 .  That  in  all  actions  for  penalties  hereafter  incurred  the  recommenda- 
tions of  the  Board  and  its  findings  shall  hQ  prima  facie  evidence  of  the 
facts  found,  and  of  the  reasonableness  and  expediency  of  the  recom- 
mendations made. 

Thus  the  people  could  enforce  recommendations  that  are  right. 

Thus  railroads  could  contest  such  as  might  be  unjust  and  unreasona- 
ble, and  protect  themselves  from  public  odium  for  their  refusals  to  obey. 

Thus  the  findings  and  decisions  of  the  Board  would  be  free  from  that 
autocratic  character  which  they  seem  now  to  possess,  and  yet  could  be 
used  in  actions  by  the  people  for  penalties  to  establish  prima  facie  the 
facts  upon  which  the  action  would  be  based,  and  to  place  properly  upon 
railroads  the  onus  of  proving  the  findings  and  recommendations  of  the 
Board  to  have  been  wrong.  We  say  properly  placing  this  onus  upon 
railroads  because  it  seems  ridiculous  that  the  hearings  before  the  Board 
and  its  labors  should  go  for  nothing,  and  again  because  all  the  facts  and 
data  relating  to  such  matters  are  usually  within  the  exclusive  knowledge 
and  possession  of  railroads. 

With  these  suggestions  the  Board  submits  this  matter  to  the  wisdom 
of  the  Legislature. 

Conclusion. 

In  concluding  this  report  the  Board  takes  great  pleasure  in  express- 
ing its  thanks  to  its  accomplished  secretary,  William  C.  Hudson,  to  the 
marshal,  Thomas  B.  O'Neill,  and  its  clerks,  W.  L.  M.  Phelps  and  Wil- 
liam H.  Terrell,  who  have  so  diligently  and  faithfully  discharged  the 
several  duties  devolved  upon  them. 
[Assem.  Doc.  No.  25.]  10 
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The  order  and  system  of  the  office -is  largely  the  work  of  the  secre- 
tary; many  of  the  statistics  presented  in  this  report  were  prepared  under 
his  direction;  his  labors  have  been  incessant,  not  only  in  the  work  per- 
taining to  the  office,  but  also  in  answering  the  very  large  correspondence 
of  the  Board. 

In  the  inspection  of  roads,  and  in  his  report  thereon  to  the  Boards 
Thomas  W.  Spencer  has  well  and  faithfully  discharged  laborious  duty 
with  ability,  integrity  and  good  judgment. 

Edward  C.  McEntee  has  performed  stenographic  work  for  the  Board 
to  its  entire  satisfaction. 

The  Board  also  refers  with  pleasure  to  the  efficient  service  rendered 
it  by  Henry  M.  Thompson,  the  able  accountant  of  the  Board.  The 
accompanying  reports  of  railroad  corporations  of  the  State,  together 
with  the  various  blanks,  forms,  etc.,  prepared  for  the  railroads,  were 
made  under  his  directions,  as  well  as  the  various  tables  relating  thereto 
which  are  found  in  this  report.  In  the  different  important  expert  exami- 
nations of  railroad  construction  accounts  made  since  its  organization 
the  Board  has  been  ably  assisted  by  him. 

The  Board  has  not  had  occasion  to  maintain  offices  either  in   New 

York  city  or  in  Buffalo,  as  permitted  by  law.     It  has  been  saved  from 

this  expense  in  New  York  city  through  the  courtesy  of  the  Chamber  of 

Commerce  in  permitting  to  the  Board  the  free  use  of  its  rooms  for  all 

public  hearings* 

JOHN  D.  KERNAN, 

WILLIAM  E.  ROGERS, 

JOHN  O'DONNELL. 
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REPORT  TO  THE  BOARD  ON  COLOR-BLINDNESS^ 

By  E.  Hutchinson,  M.  D. 


To  the  Hondrable,  the  Railroad  Commissioners  of  the  State  of  Neify 
York: 

Gentlemen  —  In  compliance  with  your  request,  I  have  examined 
the  subject  of  color-blindness,  imperfect  vision  and  deafness,  as  occur- 
ring among  railroad  men,  for  the  purpose  of  ascertaining  the  best 
methods  of  protecting  the  public  from  the  consequences  of  these 
defects. 

I  have  the  honor  to  submit  the  following  report  : 

Color-Blindness. 
In  1877,  Professor  Frithiof  Holmgren,  of  the  University  of  Upsala^ 
Sweden,  published  his  book  on  color-blindness  in  its  relation  to  railroads 
and  navigation.  He  gave  the  first  great  impulse  toward  the  movement 
to  have  engineers  and  pilots,  and  all  others  whose  duties  require  them 
to  know  color  signals  by  day  and  night,  properly  examined  as  to  their 
color  sense.  In  1855,  Professor  George  Wilson,  of  the  University  of 
Edinburgh,  wrote  a  book  calling  attention  to  the  great  need  of  perfect 
color  sense  in  railroad  employees  and  sailors,  but  he  did  not  establish 
such  a  perfect  method  of  examination  as  did  Holmgren,  nor  diii  he  suc- 
ceed in  gaining  the  interference  of  any  government  to  carry  out  his 
plans.  In  one  instance,  that  of  the  Great  Northern  railway,  the  com- 
pany resolved  that  no  person  should  enter  its  service  who  could  not 
prove  himself  free  from  any  defect  of  the  chromatic  sense.  This  was 
done  after  Dr.  Mackenzie,  of  Glasgow,  had  called  the  attention  of  one 
of  the  directore,  Mr.  Graham  Hutchison,  to  Professor  Wilson's  book. 
To  him,  then,  the  world  owes  a  lasting  debt  of  gratitude,  but  it  was  re- 
served for  Professor  Holmgren  to  make  the  methods  of  examination 
exact  and  to  invent  a  system  which  could  be  put  into  use  by  all  the 
governments.  After  Holmgren  had  taught  many  physicians  and  railroad 
officials  that  it  was  possible  to  determine  those  who  could  not  be  safely  ^ 
trusted  in  telling  the  colors  of  signals,  he  found  but  little  trouble  in  hav- 
ing an  order  issued  by  Oscar,  King  of  Sweden,  compelling  all  who  were 
to  be  employed  on  railroads,  to  get  a  certificate  of  a  correct  color  sense. 


76  Report  of  the  Railroad  Commissioners. 

The  first  dccount  of  color-blindness  was  by  Mr.  Joseph  Huddard  to 
Rev.  Joseph  Priestlly,  the  great  chemist  and  philosopher,  January  15, 
1777,  and  published  in  the  Phil.  Trans.  Royal  Society.  This  was  the 
case  of  Harris,  a  shoemaker,  in  Newburyport,  England.  He  was  abso- 
lutely red-blind,  and  he  wondered,  when  he  found  a  child's  stocking  in 
the  street  and  sought  its  owner,  that  the  people  called  it  a  red  stocking. 
The  great  English  chemist,  Dal  ton,  was  color-blind  and  wrote  a  full  de- 
scription of  his  case  in  1794.  Sir  John  Herschel  tested  his  defective 
sense  and  sent  him  a  collection  of  colored  skeins  of  silk,  with  instruc- 
tions to  tie  together  those  which  appeared  to  him.  alike.  This  list  was 
published  in  the  Contemporary  Review  for  May,  1880,  in  an  article  by 
William  Pole,  F.  R.  S.,  and  Professor  W.  H.  Carmalt,  of  Yale  College, 
says  of  it,  "  I  first  saw  that  article  after  I  had  finished  the  examination 
of  the  railroad  employees,  and  was  startled  by  the  identity  in  the  selec- 
tions made  by  Dalton,  nearly  eighty  years  ago,  and  now  first  published, 
with  those  that  I  found  to  be  made  by  the  railroad  employees,  with 
Holmgren's  worsted  test,  the  modern  adaptation  of  Sir  John  Herschel's 
silk  skeins.  *  He  placed  together  as  identical,  orange  and  yellow-green ; 
yellowish  pink  (salmon  color)  and  yellow-green ;  green  and  red  and 
brown ;  pure  blue  and  violet ;  green  and  red-orange ;  lilac  and  blue- 
grey  and  lavender  and  light  blue  and  pink  ;  red-orange  and  brown  and 
orange  brown  and  light  red  ;  red  and  brown ;  red  and  green  ;  green  and 
brown  ;  brown  and  several  varieties  of  green.  *^*'  {DichromcUism  or 
Color-Blindness.    New  Sngland  Medical  Monthly^  October^  1881.) 

It  is  not  strange  that  this  defect  of  color  sense  should  have  been 
called  *'  Daltonism,"  and  is  so  known  in  France  to-day.  That  there 
are  many  persons  who  cannot  tell  red  from  green,  or  who  at  least 
have  greart  difficulty  in  seeing  cherries  in  the  tree,  or  in  picking  straw- 
berries from  among  the  green  leaves  in  the  field,  most  persons  know 
very  well.  We  have  all  heard  of  the  tailor  who  sewed  a  bright  green 
patch  in  the  seat  of  a  red  pair  of  pants  and  who  was  astonished  when 
called  to  task  for  his  mistake.  The  blunders  of  color-blind  clerks, 
artists  and  chemists  must  be  familiar  to  all  intelligent  people.  As  four 
persons  in  every  one  hundred  males  will  confound  shades  of  red  and 
green,  those  who  can  see  correctly  will  be  very  apt  to  notice  the  defect- 
ive ones.  If  the  color-blind  cannot  tell  with  certainty  the  shades  of 
green  and  red  by  daylight,  they  become  much  more  confused  when 
tested  at  night  by  colored  signals.  Bright  red  and  pure  green  lights 
strongly  illuminated  may  be  recognized  by  those  of  imperfect  color 
sense  at  v^ery  short  distances,  but  when  the  distance  is  increased,  the 
green  and  red  appear  only  as  shades  of  white.  Old  engineers  and  fire- 
men can  frequently  guess  the  colored  lights  correctly  by  the  compara- 
tive dimness,  but  they  cannot  see  the  colors  if  they  are  color-blind,  and 
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so  are  very  liable  to  make  fatal  mistakes.  Taking  it  for  granted  that 
such  a  defect  as  we  have  described  actually  exists^  it  is  proper  to  explain 
as  briefly  and  concisely  as  possible,  thfe  physiology  of  the  phenornena. 

Sir  Isaac  Newton  described  seven  primitive  colors  in  the  solar  spec- 
trum: violet,  indigo,  blue,  green,  yellow,  orange  and  red,  and  thought 
these  could  not  bie  decomposed.  Sir  David  Brewster  argued  that  these 
seven  could  be  formed  from  the  three  colors :  blue,  yellow  and  red. 
After  him  Dr.  Thomas  Young  carefully  examined  the  combinations 
needed  to  produce  the  seven  colors,  and  found  they  could  be  formed 
from  violet,  green  and  red-  This  theory  was  adopted  by  Prof.  H.  Helm- 
holtz,  of  Berlin,  in  1858,  and  to-day  it  is  known  by  the  name  of  the 
Young-Helmholtz  theory.  It  fully  explains  all  the  facts  which  interest 
us  in  this  inquiry.  Later,  Prof.  Hering  has  asserted  that  the  combina- 
tion of  black  and  white,  and  the  four  principal  colors,  violet,  blue,  yel- 
low and  green,  will  produce  all  the  rest.  It  does  not  make  any  differ- 
ence which  theory  we  adopt,  as  the  results  are  exactly  the  same  with 
those  who  are  color-blind. 

In  the  Young-Helmholtz  theory  it  is  supposed  that  white  light  is 
composed  of  the  three  primary  colors,  violet,  green  and  red.  Dr. 
Young  first  announced  the  undulatory  theory  of  light,  and  showed 
that  each  color  had  its  own  number  of  vibratory  waves  in  every 
second  of  time,  the  violet  rays  being  shorter  and  moving  much 
more  rapidly  than  the  fed  rays.  He  also  supposed  that  in  the  layer 
of  the  retina  lying  next  to  the  dark  choroid,  where  the  sensitive  rods 
and  cones  are  situated,  terminal  nerve  filaments  were  so  arranged 
that  the  three  colors  were  recognized,  each  by  its  filament.  If  no  light 
was  received  into  the  eye  except  rays  from  a  red  object,  the  filament 
sensitive  to  red  gave  its  message  to  the  brain  while  the  other  two  were 
unaffected.  If  green  rays  were  only  received,  the  nerve  for  green  was 
excited,  and  so  also  for  the  violet  rays.  If  all  the  colors  in  the  spectrum 
are  mingled,  they  produce  white  Hght,  and  white  light  is  the  sensation 
in  the  retina  of  the  excitation  of  all  the  three  nerve  filaments.  By  an 
ingenious  diagram  Helmholtz  has  shown  that  as  the  mingling  of  the 
primary  colors  in  certain  proportions  produces  all  the  various  shades 
known,  so  the  three  terminal  nerve  filaments  in  the  retina  recognize  the 
colors  by  responding  to  the  excitation  produced  by  the  mixture.  Violet 
is  produced  by  its  own  method  of  vibration,  and  is  appreciated  by  its 
own  nerve  fibre;  blue  is  the  mingling  of  the  violet  with  green  and  red  rays  ; 
green  is  the  mingling  of  a  very  small  proportion  of  violet  and  red  rays 
with  the  green  ;  yellow  is  mainly  green  and  red ;  orange  contains  more 
red  and  less  green,  and  finally  red  has  its  own  peculiar  vibrations. 

There  are  many  ways  to  prove  that  the  human  eye  has  distinct 
nerve   fibres  for   each   of  the  three  colors.     To   instance  one  :  if  we 
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carry  a  stick  of  bright  red  sealing-wax  to  the  edge  of  the  field  of 
vision,  by  moving  it  to  the  extreme  right  or  left,  while  we  look 
directly  in  front,  it  will  at  a  certain  point  lose  its  red  color,  although 
we  still  see  its  form.  If  a  blue  object  is  substituted  for  the  red  one, 
we  can  see  the  color  plainly  in  the  same  position.  This  shows  that 
at  a  certain  point  on  the  edge  of  the  retina  the  red  filaments  are  not 
distributed.  In  a  word,  every  one  is  color-blind  for  red  in  this  part 
of  the  eye.  It  can  be  easily  believed  that  in  some,  these  filaments  are 
not  developed  to  the  normal  degree,  and  that  they  are  insensible  to 
the  color  vibrations  of  that  particular  tint  which  corresponds  to  the 
imperfect  nerve  fibre.  So  w^e  may  have  also  a  green-blind,  or  pos- 
sibly a  violet-blind  person.  If  a  sufficient  period  of  time  were  allowed 
for  experiment,  one  of  these  imperfect  individuals  might  see  and  call 
the  color  correctly,  especially  if  the  source  of  light  was  very  bright. 
From  what  has  been  said,  it  will  be  readily  understood,  that  as  the 
ordinary  shades  are  made  up  from  vibrations  of  the  primary  colors, 
if  an  individual  has  one  of  the  nerve  filaments  corresponding  to  one 
of  the  colors,  wanting,  he  can  only  see  the  effects  produced  by  the 
vibrations  in  different  degrees  from  those  which  are  perfect.  He  will 
not  perceive  colors  as  healthy  persons'  do,  but  will  leave  out  in  his 
description  the  tint  which  in  him  is  unable  to  produce  any  effect  on 
his  retina.  Although  the  human  eye  is  a  marvel  of  perfect  construction, 
and  its  purpose  is  to  give  us  knowledge  of  light,  yet  it  is  easy  to  show 
that  there  are  very  powerful  rays  at  each  end  of  the  solar  spectrum 
which  we  cannot  perceive.  If  a  spectrum  be  thrown  upon  a  screen, 
we  can  see  plainly  the  seven  colors  of  Newton,  violet,  indigo,  blue, 
green,  yellow,  orange  and  red;  above  and  below,  all  is  darkness.  If  a 
thermometer  is  placed  beyond  the  red  rays,  it  will  be  noticed  that  a 
higher  temperature  can  be  detected.  If  a  wet  preparation  of  argentic 
chloride  be  placed  beyond  the  viole^  end,  the  silver  will  be  reduced  to 
its  metallic  state  by  chemical  decomposition.  In  a  word,  the  heat  rays 
at  one  end  and  the  chemical  rays  at  the  other  are  both  invisible. 

It  must  be  remembered  that  the  inability  to  recognize  red  or  green 
does  not  come  from  any  lack  of  education  or  experience,  but  is  of 
necessity  a  defect  that  cannot  be  entirely  remedied.  It  has  been  held, 
that  as  color-blindness  is  hereditary  and  congenital,  it  cannot  be  over- 
come in  any  degree  by  education;  still,  if  there  is  any  defect  which  will 
make  the  individual  uncertain  as  to  whether  the  colored  lantern  he 
sees  in  front  of  him  is  white,  green  or  red  until  he  gets  so  near  that  he 
cannot  slow  up  his  train  in  time  to  prevent  a  collision,  such  an  individ- 
ual is  unfit  for  the  post  of  engineer  or  fireman.  Now,  as  any  train 
hand  is  liable  to  do  signal  duty  and  as  all  have  to  watch  for  flags  and 
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switches  by  day  and  colored  lights  by  night,  it  may  be  claimed  that  a" 
good  color  sense  is  to  be  demanded  of  such  men  before  giving  them 
posts  of  such  great  responsibility. 

Railroad  employees  are  brave,  and  they  belong  to  the  self-sacrificing 
class,  which  includes  soldiers,  sailors  and  firemen.  All  these  noble  fel- 
lows risk  their  own  lives  constantly  for  the  benefit  of  others,  and  while 
they  do  this,  it  cannot  be  denied  that  they  will  expose  to  dn  equal 
danger  those  who  are  with  them.  If  an  engineer  misunderstands  a  sig- 
nal, he  may  sacrifice  many  lives,  but  he  knows  and  we  know  too,  that 
his  own  life  may  be  the  first  to  be  offered  up. 

This  reckless  daring,  I  believe,  has  led  many  a  color-blind  engineer 
to  dash  onward  to  death  and  disaster. 

Tests. 
There  are  many  ways  to  detect  color-blindness,  but  the  most  prac- 
tical and  that  least  liable  to  error  iil  the  examination  of  large  numbers 
of  men,  is  the  worsted  test  proposed  by  Holmgren.  Seebach  and 
others  had  comparison  methods  before  him,  but  he  was  the  first  who 
studied  the  most  exact  tests,  and  who  thus  enabled  oculists,  and  those 
instructed  by  them,  to  ascertain  who  were  and  who  were  not  fitted  to 
be  pilots  or  engineers.  The  manner  of  examination  is  simple.  About 
one  hundred  and  fifty  skeins  of  various  but  definitely  chosen  colored 
worsteds  are  used  and  thrown  upon  a  table,  and  at  a  little  distance  the 
first  test  skein  is  laid,  a  pale  green.  The  men  come  in  together  and 
one  is  asked  to  pick  out  from  the  heap  of  worsteds  those  which  look 
like  the  test  skein,  lighter  or  darker,  no  names  are  to  be  used.  If  he  has  a 
normal  color  sense  this  he  can  easily  and  rapidly  do.  Then,  he  may  be 
asked  to  do  the  same  with  the  purple  and  red  ;  but  if  he  makes  no  mis- 
take with  the  green  he  isnot  color-blind.  Suppose,  however,  that  he 
should  place  grays,  drabs  or  pale  reds  by  the  side  of  the  green,  then  a 
defect  would  be  at  ()nce  proven.  The  purple  skein  will  now  permit  the 
examiner  to  ascertain  if  the  defefct  comes  under  the  head  of  red  blind- 
ness, as  the  purple  is  a  mixture  of  red  and  blue.  If  the  man  does  not 
know  red,  he  will  place  alongside  of  the  sample  bright  blues ;  if  he  is 
green-blind,  he  will  place  with  purple,  green  or  gray.  With  the  red 
skein  he  will  place  browns  and  greens,  if  he  is  red-blind,  but  if  he  is 
green-blind  he  will  select  lighter  colors.  Every  thing  depends  upon  the 
promptness  and  the  accuracy  of  the  examined  individual  in  enabling 
th^  surgeon  to  form  an  estimate  of  the  degree  of  the  defect.  Those 
who  are  proved  color-blind  are  seen  so  to  be  by  their  companions,  and 
may  afterwards  be  tested  by  flags  or  colored  lanterns,  or  by  the  many 
corroborative  tests  known  to  experts,  as  Stilling's  colored  charts  and 
letters,  Bonder's  worsted  sticks,  Daae'es  card,  colored  glasses,  etc.     No 
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possible  errors  can  be  made  by  these  methods,  and  there  is  nothing 
more  positive  in  science  than  the  results-  Great  experience  and  care 
is,  however,  needed  by  the  one  having  the  final  responsibility  in  each 
case,  and  it  is  found  that  sure  results  cannot  be  obtained  by  having  the 
examinations  made  by  men  who  are  not  trained  to  exact  scientific  work, 
and  who,  abovp  all,  may  possibly  be  influenced  by  prejudice  or  favorit- 
ism. On  one  account  particular  care  has  to  be  observed  by  the  exami- 
ner, for  it  is  well  known  that  engineers  of  long  service,  who  are  color- 
blind, can  guess  the  signals,  whether  flags  or  lanterns,  correctly,  very 
frequently.  This  is  explained  by  the  great  attention  given  by  them  to- 
the  shades  of  light;  and  they  will  call  the  brightest  signal  white,  the  next 
brightest  green,  and  the  dimmest  red.  The  fallacy  of  employing  ordi- 
nary signals  as  a  mode  of  ascertaining  those  defective  in  color  sense  is 
easily  understood  when  it  is  remembered  that  the  candidate,  if  color- 
.  blind,  has  an  even  chance  of  guessing  correctly,  and  if  he  makes  a  mis- 
take he  can  easily  correct  it,  and  so  convey  the  impression  that  he  can 
tell  the  colors  perfectly  \^ell.  One  color-blind  engineer  turned  his  light 
down  quite  low  to  represent  what  looked  red  to  him,  a  little  higher  to 
represent  green,  and  up  to  its  full  extent  to  look  like  white.  Dirty  lan- 
terns and  dirty  flags  will  often  mislead  these  men,  and  their  lives  and 
those  of  the  passengers  may  be  sacrificed  in  consequence. 

Statistics. 

The  worsted  test  in  the  hands  of  an  expert  detects  every  color-blind 
person,  and  absolute  practical  experience  has  shown  that  those  so 
detected  fail  to  see  the  flag  and  lantern  signals  at  the  necessary  dis- 
tances. In  the  third  annual  report  of  the  Connecticut  State  Board  of 
Health  for  the  year  ending  November  30,  1880,  page  69,  Dr.  Wm.  T. 
Bacon,  of  Hartford,  Dr.  Carmalt's  associate  examining  ophthalmic  sur- 
geon, states  :  "  Those  failing  to  show  satisfactory  color  perception  by 
the  tests  enumerated  were  tried  with  flags  and  lanterns  at  eighty  rods,. 
on«  or  both,  in  use  on  the  road.  Of  the  twenty-five  color-blind  to  red 
or  green,  twenty-four  appealed  to  the  flags,  and  twenty-one  of  these 
failed  in  distinguishing  red  from  green,  while  three  named  the  colors 
correctly.  *  *  *  *  The  three  who  called  the  colors  correctly  were 
quite  blind  to  green  by  all  the  other  tests  used,  and  are,  in  my  opinion, 
equally  if  not  more  dangerous  than  those  unable  to  name  the  flags." 

The  percentage  of  color-blind  persons  found  among  railroad  men  is 
about  that  found  among  all  other  classes. 

The  following  tables  are  given  by  Dr.  B.  Joy  Jeffries  in  his  exhaustive 
treatise  on  color-blindness,  edition  of  1883,  pages  142  and  143  : 
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Dr.  Fontenay  . . . 

Dr.GiDti 

Dr.  Van  Reuse.. 
Dr.  Wymbow  . . . 

Dr.  Stilling 

Prof.  Donders.. 

Dr.  Krohn 

Dr.  Holmgrren  . . . 

Dr.  Bacon 

Dr.  Carmalt 

Dr.  OweoB 

Dr.  Thomson.... 
Dr.  Jeffries.  ....*. 


Country  and 
State. 

l)enmark  .... 

Austria 

Austria 

Russia 

Cassel 

Holland 

Finland 

Sweden 

Connecticut . . 
Connecticut . . 

Illinois 

Pennsylvania. 
Massachtisetts 


Kumber 
tested. 

Ooior- 
^bllnd. 

Percent 

2.787 

82 

3.00 

1,683 

42 

2.49 

800 

19 

3.50 

861 

21 

2.44 

400 

24 

6.00 

2,203 

88 

1.48 

1.200 

60 

5.00 

7.968 

171 

2.15 

1,029 

35 

3.40 

921 

28 

3.04 

967 

•       49 

5.04 

1,888 

55 

4.08 

280 

10 

4.84 

Position. 


Railroad  employee . 
Railroad  employee. 
Railroad  employee. 
Railroad  employee . 
Railroad  employee. 
Railroad  employee. 
Railroad  employee. 
Railroad  employee . 
Railroad  employee. 
Railroad  employee. 
Railroad  employee . 
Railroad  employee . 
Railroad  employee. 
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Dr.  Jeffries  has  examined  over  34,000  persons  in  this  country  with  the 
result  of'  4.00  percent  color-blindness  in  males  and  about  .25  in  £emale$. 
This  is  about  the  result  obtained  in  foreign  countries.  In  the  annual 
report  for  the  Marine  Hospital  Service  for  the  United  States,  June  20 
1880,  Dr.  JoTin  B.  Hamilton,  Supervising  Surgeon-General,  states  that 
up  to  that  date  2,870  pilots  had  been  examined  and  64  (2.21  per  cent) 
found  to  be  color-blind.  For  the  fiscal  year,  1883,  he  reports  3  per  cent 
rejected  for  color-blindness  out  of  a  total  of  2,886  men  examined. 
Changing  Signals. 

As  very  few,  if  any,  persons  are  color-blind  for  yellow  and  blue,  it 
has  frequently  been  proposed  to  do  away  with  the  red  and  green  signals  on 
land  and  sea  and  have  only  the  first  two  colors.  This  is  found  not  to 
he  practicable,  for  a  blue  glass  of  sufficient  intensity  of  color  to  make 
an  impression  at  a  distance,  cuts  off  so  much  light  as  to  be  too  dim  to 
be  seen  clearly,  and  all  such  signals  are  only  bright  points  of  light,-  and 
the  colors  cannot  be  detected  far  away.  No  useful  change  can  be  made 
in  the  colors  of  signals  in  order  to  give  the  four  imperfect  men  in  every 
hundred  places  as  pilots  or  engineers.  The  ninety-six  men  who  can  tell 
these  signals  accurately  should  be  the  only  ones  to  whom  the  public 
would  have  to  entrust  their  lives. 

Pennsylvania  Railroad. 

Dr.  William  Thomson,  of  Philadelphia,  is  the  expert  who  has  under 
his  supervision  the  visual  and  hearing  power  and  the  color  sense  of  the 
35,000  employees  of  the  Pennsylvania  railroad,  a  corporation  whose  rules 
and  methods  are  a  model  for  all  others  in  this  country.  He  has  arranged 
a  modification  of  Holmgren's  worsted  test,  which  is  entrusted  to  the 
superintendents  or  surgeons  in  the  various  divisions,  and  by  it  those 
whose  color  sense  is  defective  can  be  recognized  readily,  and  can  after- 
wards be  tested  by  him 
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The  worsteds  are  numbered  in  such  a  manner  that  the  odd  numbers 
are  attached  to  the  green,  purple  and  red  tints  like  the  test  colors,  and 
all  the  grays,  browns,  yellows  and  confusion  colors  generally  are  attach'ed 
to  even  numbers.  These  numbers  are  covered  up  and  the  stock  is 
locked  so  that  no  one  can  tell  the  story  except  the  man  who  has  the  key. 

This  method  has  been  found  to  be  just,  accurate,  easy  and  practical. 

Color-blindness  is  caused  by  some  diseases  of  the  brain  or  eye,  and  by 
poisoning  from  alcohol  and  tobacco.  It  also  may  be  caused  by  injuries 
to  the  head  or  nervous  system.  Night-blindness  is  sometimes  acquired 
as  the  result  of  disease  and  miftt  be  kept  in  mind  by  the  examining  sur- 
geon. TJiese  persons  can  see  well  by  day,  but  are  alp^ost  blind  after 
sundown.     This  condition  is  among  those  which  are  curable. 

Imperfect  Vision. 

It  will  be  admitted  by  all  that  engineers  and  pilots  should  have  as 
good  sight  as  other  men  in  general,  and  that  those  who  are  near-sighted 
'^or  far-sighted,  or  astigmatic,  or  who  have  cataract,  or  opaque  spots  on 
the  cornea,  or  eyes  damaged  by  old  inflammation,  or  glaucoma,  or  atrophy 
of  the  optic  nerves,  or  when  from  any  cause  the  sight  is  bad,  they  should 
not  be  permitted  to  occupy  posts  of  responsibility  requiring  sharp  vision. 
The  examinations  are  readily  made  by  those  accustomed  to  the  work, 
and  on  the  railroad  mentioned  and  in  all  States  and  countries  where 
pilots  and  engineers  are  examined  before  they  receive  licenses,  the  vis- 
ion must  be  found  equal  to  the  nt)rmal  standard. 

•    Hearing. 

No  other  occupation  that  can  be  chosen  requires  that  constant  strain 
upon  the  eyes,  ears,  and  brain,  that  must  be  used  by  a  locomotive  engi- 
neer. He  not  only  has  to  look  out  ahead  of  his  train,  over  a  clear  track, 
on  a  clear  day,  but  he  must  see  in  rainy,  misty  or  foggy  weather,  and 
be  able  to  see  all  lights  and  signals  on  the  darkest  nights.  He  is  not 
sitting  quietly  at  his  post,  watching  calmly  at  his  ease  for  some  signal 
light,  but  as  is  well  known,  he  is  in  the  midst  of  a  horrible  din  of 
noises,  the  roar  and  jar  of  his  engine  and  train,  the  noise  of  escaping 
steam,  and  the  rattle  of  his  machinery.  Not  only  has  he  to  be  on 
the  look-out,  but  his  ears  must  be  strained  to  the  utmost  to  hear  any 
unusual  sound.  He  must  attend  to  the  signal  bell  and  listen  for  any 
noise  which  would  tell  him  of  a  broken  bolt  or  accident  to  the  appa- 
ratus. He  must  hear  the  noise  of  a  torpedo  danger  signal  and  be 
ready  to  stop  his  train  instantly,  and  also  listen  for  the  warning  whistle 
of  a  passing  engine.     Not  only  must  he  see  well,  but  he  should  also 
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hear  well.  The  exposure  to  which,  engineers  and  firemen  are  subjected 
from  storm  without  and  furnace  heat  within,  through  wet  and  cold  and 
snow,  with  the  chill  of  the  long  tunnel  succeeding  the  heat  of  the  outer 
-air,  renders  them  very  liable  to  diseases  of  the  chest  and  throat  and 
to  various  forms  of  deafness.  The  catarrhal  deafness  so  common  to 
these  men  is  not  that  from  which  danger  may  often  arise,  and  it  is  a 
fact  that  many  persons  deaf  from  this  cause  hear  better  in  a  noisy  place 
than  they  do  where  it  is  still  The  peculiar  deafness  to  which  engineers 
are  subject  involves  the  inner  ear  and  the  acoustic  nerve,  as  in  boiler- 
maker's  deafness.  It  is  incurablai  It  is  this  which  makes  it  so  dan- 
gerous, as  it  prevents  the  recognition  of  even  shrill  sounds.  Prof.  Moos 
of  Heidelberg  called  the  attention  of  the  scientific  world  to  this  fact  at 
the  International  Congress  held  at  Milan  in  i88o*  (Archives  of  Otol- 
ogy, vol.  9,  p.  219.) 

This  subject  has  been  investigated  since,  and  practical  experiments 
have  been  tried  on  Gertnan  railroads,  which  show  that  although  some 
accidents  have  arisen  from  this  cause,  still,  where  the  voice  can  be 
heard  at  ten  feet,  the  engineer  can  hear  sufficiently  well  to  recognize 
sound  signals. 

Conclusion 

To  Dr.  B.  Joy  Jeffries,  of  Boston,  the  thanks  of  all  citizens  are  due 
for  his  untiring  energy  in  investigating  the  subject  of  color-blindness. 
He,  through  his  valuable  book,  and  in  lectures  and  written  articles, 
has  done  more  than  any  one  else  to  awaken  a  public  interest  in  the 
dangers  which  arise  from  this  cause.  He  has  succeeded  in  getting  a 
law  passed  in  Massachusetts  requiring  the  railroad  employees  to  be 
examined  for  visual  acuteness  and  color-blindness,  and  has  also  been 
instrumental  in  having  such  a  law  passed  in  Connecticut.  This  was 
repealed  by  political  demagoguery  the  next  year,  but  not  before 
Prof.  Carmalt,  of  New  Haven,  and  Dr.  Bacon,  of  Hartford,  had 
shown  how  many  men  were  running  trains  who  were  endanger- 
ing the  lives  of  the  public,  as  well  as  their  own.  Dr.  Jeffries  has 
also  appeared  before  the  board  of  supervising  inspectors  of  steam 
vessels;  and  has  succeeded  in  having  a  law  passed  requiring  the 
examination  of  United  States  pilots  for  color-blindness.  Dr.  Jeffries 
is  doing  for  this  country  what  Profs.  Holmgren  and  Donders  have 
done  for  Europe.  In  Sweden  and  Norway  the  government  has 
ordered  the  examination  of  all  employees,  and  the  examinations  are 
made  also  in  Belgium,  Holland,  Prussia,  Austria  and  on  most  railroads 
of  France  and  Great  Britain.  On  some  of  the  ocean  lines  pilots  have 
to  be  examined  and  found  to  have  good  perception  of  color  before  be- 
ing enrolled. 
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These  is  great  difficulty  in  ascertaining  accidents  which  have  been 
caused  by  color-blindness.  Prof.  Holmgren*s  attention  was  first  called 
to  this  subject  by  the  railroad  accident  at  Lagerlunda,  Sweden,  Novem- 
ber 15,  1875,  which  was  due  to  this  tause.  The  case  of  the  color-blind- 
pilot  of  the  tug  "  Lumberman,"  which  ran  into  the  steamer  "  Isaac  Bell," 
of  Norfolk,  in  1875,  "^^  reported  by  the  supervising  inspector-general 
of  steam  vessels,  to  the  treasury  department.  In  this  accident,  the  red 
light  of  the  opposing  vessel  was  shown  to  the  pilot  and  he  thought  it  was 
green ;  he  made  the  collision,  and  ten  lives  were  lost. 

It  is  proper  to  mention  that  in  March,  1878,  Professors  J.  Delboeuf 
and  W.  Spring,  of  Lille,  France,  published  a  very  interesting  article  on 
the  amelioration  of  color-blindness  by  looking  through  certain  colored 
solutions.  Professor  Delboeuf  was  color-blind,  and  his  observations  were 
corrected  by  his  colleague.  He  found,  by  looking  through  a  solution  of 
fuchsine,  an  aniline  dye,  that  red  and  other  colors  which  he  could  not 
detect  before,  became  visible  to  him.  His  experiments  have  been 
repeated  by  many  scientific  men,  with  the  result  of  proving  that  some 
color-blind  are  really  benefited.  As  to  placing  such  a  colored  pane  of 
glass  or  thin  solution  in  front  of  each  color-blind  railroad  engineer  in 
order  to  enable  him  to  detect  signals,  Professor  Javal  says:  "  This  cor- 
rection will,  therefore,  be  only  applicable  to  those  persons,  relatively 
few,  whose  occupation  is  such  that  their  infirmity  is  a  positive  hindrance^ 
and  from  these  should  be  excluded  railroad  employees,  pilots,  etc.,  who 
are  color-blind,  as  such  must  be  absolutely  removed  from  posts  where 
their  deficient  chromatic  sense  may  cause  accidents.'*  (Jeffries  on  Color- 
Blindness,  1883,  page  136.) 

Dr.  W.  H.  Carmalt,  in  his  admirable  paper  on  Dichromatism,  already 
referred  to,  states  that  accidents  from  "  mistaken  signals  "  occur  almost 
weekly,  and  that  expert  examinations  of  the  vision  of  the  employees  after 
such  accidents  have  never  been  made  in  this  country  (abroad  they  are 
made),  and  that  the  engineer,  who  is  presumably  the  one  most  at  fault, 
is  frequently  killed. 

I  hope  that  I  have  presented  the  foregoing  facts  so  clearly  as  to 
convince  candid  men  that  color-blindness  exists;  that  those  who 
are  unable  to  distinguish  the  danger  signals  most  frequently  used  on 
land  and  sea  should  not  be  placed  in  positions  where  their  mistakes 
may  endanger  the  lives  of  their  fellows;  and  finally,  that  legislative 
action  is  needed  to  compel  the  proper,  examination  of  all  pilots  and 
railroad  employees  before  they  are  permitted  to  practice  their  respect- 
ive callings.  These  examinations  should  include,  of  course,  the  visual 
power  und  hearing  as  well  as  the  perception  of  colors,  and  in  my  opin- 
ion, the  men  should  be  re-examined  after  any  severe  illness,  or  if  any 
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suspicion  should  arise  that  they  suffer  from  tobacco  or  alcohol  poison- 
ing, or  from  any  disease  of  the  eyes. 

I  append  a  copy  of  the  law  as  it  stands  at  present  on  the  statute  books 
of  Massachusetts. 

An  Act  relative  to  the  employment  by  railroad  companies  of  persons 
affected  with  defective  sight  or  color-blindness. 

Be  it  CTKictedy  etc.,  as  follows: 

Section  i.  No  railroad  company  shall  employ  or  keep  in  its  em- 
ployment any  person  in  a  position  which  requires  him  to  distinguish 
form  or  color  signals,  unless  such  person  has  been  examined  for  color- 
blindness or  other  defective  sight,  by  some  competent  person  employed 
by  the  railroad  company,  and  has  received  a  certificate  that  he  is  not 
disqualified  for  such  position  by  color-blindness  or  other  defective 
sight. 

§  2.  A  railroad  company  shall  be  liable  to  a  fine  of  one  hundred  dol- 
lars for  each  violation  of  the  preceding  section. 

Of  this  law,  Dr.  Jeffries  says,  page  280:  "  It  is  quite  imperfect  in 
not  protecting  all  parties  concerned,  and  m  fact  is  *  but  a  recognition 
of  the  rights  of  the  community.'  No  standards  of  color  perception  and 
visual  power  are  required,  and  no  provision  that  the  examinations  shall 
be  made  by  persons  whose  competency  is  beyond  question."  It  is  but 
just  to  Dr.  Jeffries,  as  the  pioneer  of  the  movement  in  this  country,  to 
state  that  what  he  has  claimed  as  necessary,  and  has  always  argued  for, 
is  simply  the  legal  enactment  of  standard  requirements  of  visual  power 
and  the  color  sense,  adjusted  to  the  several  positions  of  employees, 
these  standard  requirements  to  be  tested  for  by  standard  methods, 
through  competent  experts  legally  appointed. 

EDWIN  HUTCHINSON. 
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'Report  to  the  Assembly  on  the  Right  of  the  Elevated  Rail- 
way Companies  to  conduct  News  Stands,  etc. 

STATE  OF  NEW  YORK: 

In  Assembly,         [ 
Albany,  February  19,  1883.  ) 
Whereas,  Many  citizens  of  New  York  city  have  petitioned  the  Leg- 
islature to  ascertain  what  are  the  rights  and  duties  of  the  elevated  rail- 
roads in  that  city,  regarding  the  conduct  of  the  news  and  other  business 
not  connected  with  transportation: 

Eesolvedy  That  the  Railroad  Commissioners  be  and  are  hereby  re- 
quested to  report  within  ten  days  the  terms  of  any  contract,  lease  or 
agreement  under  which  the  elevated  railroads  in  New  York  city  conduct, 
or  allow  to  be  conducted,  the  news,  book,  toy  and  other  business  at  the 
stands  on  their  stations,  and  whether  they  are  authorized  by  their 
charters  to  perform  any  other  business  than  that  of  transportation,  or 
grant  any  exclusive  privilege  for  the  transaction  of  any  such  business. 
Also  whether  space  needed  for  waiting-rooms  has  been  appropriated  for 
other  business  on  any  of  said  roads. 

By  order,  WALTER  H.  BUNN, 

Clerk  of  the  "^Assembly. 
Received  February  21,  1883,  12  m. 

REPORT: 
To  the  Honorable  the  Assembly  of  the  State  of  New  York : 

In  accordance  with  the  resolution  of  your  honorable  body,  passed 
February  19,  1883,  received  on  February  21,  1883,  this  Board  respect- 
fully reports  as  follows : 

First. — The  Manhattan  Railway  Company  allows  the  news,  book  and 
periodical  business,  etc.,  to  be  exclusively  conducted  upon  the  various 
lines  operated  by  it  by  Charles  Jenkins,  Esq.,  under  a  contract  with  him, 
a  copy  of  which  is  hereunto  annexed. 

Second. — The  Manhattan  Railway  Company  operates  the  elevated 
railroads  of  the  city  of  New  York  as  lessee  of  the  New  York  Elevated 
Railroad  Company,  and  the  Metropolitan  Elevated  Railway  Company. 

The  New  York  Elevated  Railroad  Company  was  organized  under  the 
general  railroad  act,  and  the  acts  amendatory  thereof. 

[Assem.  Doc.  No.  25.]  12 
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The  Metropolitan  Elevated  Railway  Company  was  organized  under 
chapter  885  of  the  Laws  of  1872.  Section  3  of  the  act  gives  to  the 
road  the  rights,  powers  and  privileges,  and  makes  the  road  subject  to 
the  provisions  of  the  general  railroad  act. 

The  general  railroad  act  (chap.  140,  Laws  1850,  §  28,  sub.  8)  pro- 
vides that  the  corporations  formed  thereunder  shall  have  the  power  "  ta 
erect  and  maintain  all  necessary  and  convenient  buildings,  stations,  fix- 
tures and  machinery  for  the  accommodation  and  use  of  their  passengers^ 
freights  and  business."  With  the  above  exception,  there  is  no  statutoi^y 
ptovision  under  which  the  Manhattan  Company  can  claim  authority  to- 
conduct,  or  to  allow  to  be  conducted,  the  business  referred  to  in  the  con- 
tract with  Jenkins.  The  Board  finds  the  law  to  be  well  settled,  how- 
ever, that  steam  surface  railways  have  the  right  to  make  such  carefully 
guarded  contracts  as  the  one  in  question  for  the  purpose  of  providing 
the  traveler,  at  reasonable  rates,  with  such  refreshments,  and  such  other 
articles  as  are  necessary  and  convenient  for  him  while  upon  his  journey. 
No  reason  exists  why  the  same  rule  should  not  be  applied  to  elevatfed 
railways;  indeed  to  deny  to  elevated  roads  the  benefit  of  the  rule  in  this 
respect  would  seem  to  be  an  unjust  discrimination  against  them.  The 
right  to  thus  engage  in  traffic,  as  owner  or  lessee,  is  undoubtedly  to  be 
limited  to  the  ssde  of  such  articles  as  are  recognized  to  be  useful,  neces- 
sary and  convenient  for  the  traveler  as  such.  In  order  to  enable  the 
company  to  protect  the  traveler  from  annoyance,  and  to  preserve  order 
for  his  comfort  in  and  about  its  premises,  it  is  but  just,  and  the  company 
legally  has  the  right  to  cause  this  branch  of  its  business  to  be  exclusively 
conducted  by  itself  or  its  lessee. 

In  the  limited  time  allotted  in  which  to  investigate  this  subject,  the 
Board  has  not  been  able  to  ascertain  that  any  busmess  is  carried  on  by 
the  company,  other  than  that  of  transportation,  and  than  that  which  it 
authorizes  under  the  said  contract.  The  business,  as  carried  on  by  Jen- 
kins under  said  contract,  seems  to  be  confined  to  such  articles  as  may 
be  properly  furnished  to  its  travelers  by  a  railroad  company. 

Tfdrd, — With  regard  to  the  last  clause  of  your  said  resolution,  as  to 
whether  space  needed  for  waiting  rooms  has  been  appropriated  for  other 
business  on  any  of  said  roads,  the  Board  respectfully  reports  that  no 
such  space  has  been  so  appropriated  on  the  Second,  Third  or  Ninth 
Avenue  roads.  On  the  Sixth  Avenue  road,  however,  the  space  in  the 
waiting  rooms  for  men  has  been  materially  encroached  upon  by  the 
book  stalls.  The  trains  pass,  however,  at  such  rapid  intervals  that  these 
waiting  rooms  are  but  seldom  used  by  passengers.  The  Board  is  of  the 
opinion  that  no  serious  inconvenience  has  been  suffered  by  the  public  in 
consequence  of  the  encroachment  as  yet;  but  that  it  should  be  rigidly  re- 
stricted to  its  present  limits.  It  is  proper  to  add  that  no  person  has 
presented  any  complaint  to  the  Board  in  reference  to  any  of  the  mat- 
ters referred  to  in  the  resolution  of  your  honorable  body. 

By  the  Board, 

WM.  E.  ROGERS,  Com,  and  Sec.,  pro  tern. 

Accepting  the  above  report,  no  further  action  was  taken  by  the,  As- 
sembly. 
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II. 

Report  to  the  Senate  on  "  An  Act  to  Amend  Chapter  92  of  the 
Laws  of  1877,  Entitled  *  An  Act  to  Authorize  the  Utica  and 
Black  River  Railroad  Company  to  Charge  and  Collect  a 
Uniform  Rate  of  Fare  for  Passengers  on  the  Roads  Operated 
BY  SAID  Company.*  " 

STATE  OF  NEW  YORK  : 

In  Senate,  ) 

Albany,  February.  14,  1883.  ) 
Resolved,  That  the  Committee  on  Railroads  is  hereby  discharged  from 
further  consideration  of  the  act  to  equalize  the  rate  of  fare  on  the  Utica 
and  Black  River  railroad,  and  that  the  same  be  referred  to  the  Rail- 
road Commission  to  examine  and  report  to  the  Senate  as  to  the  necessity 
for  the  passage  of  such  an  act,  and  that  said  commission  be  requested 
to  report  upon  the  same  within  thirty  days. 
(By  order  of  the  Senate.) 

JOHN  W.  VROOMAN, 
Clerk. 

In  pursuance  of  the  above  resolution,  the  Board  made  the  following 

REPORT: 
To  the  Honorable  the  Senate  of  the  State  of  New  York : 

In  reply  to  the  resolution  passed  by  your  honorable  body  on  Februar}' 
14,  1883,  by  which  it  was  referred  to  this  Board  to  examine  and  report 
as  to  the  necessity  for  the  passage  of  the  aforesaid  act,  this  Board  respect- 
fully reports  as  follows  : 

A  preliminary  hearing  of  the  matter  was  held  on  February  20,  1883^ 
at  Albany,  due  notice  of  the  same  having  been  given.  Senator  R.  H. 
Roberts,  the  Hon.  Wm.  Townsend,  the  Hon.  T.  B.  Allanson  and  others 
appearing  in  favor  of  the  bill;  John  Thorn,  Esq.,  President  of  the  Utica 
and  Black  River  Railroad  Company,  Hon.  Theo.  Sayre  and  others  in 
•opposition. 

Due  notice  of  further  meetings  to  be  had  at  Watertown  on  February 
22  and  at  Utica  on  February  23,  1883,  were  then  given. 

In  pursuance  of  the  notice  a  hearing  was  had  at  Watertown,  at  which 
no  one  appeared  in  favor  of  the  bill,  and  the  Hon.  A.  H.  Sawyer  and 
S.  B.  Upham,  Esq.,  as  Railroad  Commissioners  of  the  city  of  Water- 
town  (said  city  being  a  stockholder  in  the  Carthage,  Watertown  and 
Sacketts  Harbor  railroad,  which  road  is  under  lease  to  the  Utica  and 
Black  River  Railroad  Company),  G.  H.  Sherman,  Esq.,  Theodore  Can- 
field,  Esq.,  Hon.  G.  W.  Bagley,  B.  B.  Taggart,  Esq.,  Alden  F.  Baker, 
Esq.,  President  of  the  Clayton  and  Theresa  railroad  (leased  to  the 
Utica  and  Black  River  Railroad  Company),  Dennis  O'Brien,  Esq.,  and 
John  Thorn,  Esq.,  appeared  in  opposition  to  the  bill. 

At  Utica,  on  February  23,  1883,  Senator  R.  H.  Roberts  appeared  in 
favor  of  the  bill,  and  John  Thorn,  Esq.,  in  opposition. 

Numerous  witnesses  were  examined. 
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After  hearing  the  evidence  offered,  and  examining  the  books  and  exhib- 
its furnished,  the  Board  has  reached  the  following  conclusions: 

The  Black  River  and  Utica  railroad  was  organized  under  the  general , 
railroad  act,  about  1852,  to  build  a  railroad  from  Utica  to  Clayton.  The 
road  was  built  to  Boonville,  a  distance  of  thirty-five  miles. 
•     Stock  and  bonds  were  issued  as  follo\«:s : 

Stock  issued $804,647  99 

Funded  debt ' 700,000  00 


$1,504,647  99 

(See  State  Engineer's  report  of  1859.) 

The  road  having  failed  to  pay  interest  on  its  bonds,  the  mortgage  se- 
curing the  bonds  was  foreclosed  for  the  amount  of  the  bonds  and  cou- 
pons unpaid,  amounting  to  about  $86o,ooo.  At  the  sale  the  road  and 
its  franchises  were  bid  in  at  about  the  sum  of  $200,000  by  the  bond- 
holders, by  whom  the  property  was  transferred  to  the  Utica  and  Black 
River  Railroad  Company,  organized  May  9,  186 1,  for  the  purpose  of 
building  and  operating  a  railroad  from  Utica  to  Philadelphia. 

Out  of  the  capital  stock  of  $860,000  there  was  issued  to  the  bond- 
holders in  payment  for  the  property  of  the  Black  River  and  Utica  rail- 
road by  them  bid  in  and  transferred  as  aforesaid,  thfesum  of  $811,600 
in  stock. 

In  1865  the  stock  was  increased  to  $1,500,000. 

The  increase  of  stock  was  taken  mainly  by  the  stockholders  at  forty 
cents  on  the  dollar,  and  the  6,000  shares  thus  disposed  of  realized  for 
the  company  about  $240,000,  which  was  used  in  pushing  on  the  exten- 
sion and  construction  of  the  road. 

While  the  unfinished  condition  of  the  road  and  the  difficulties  then 
foreseen  of  pushing  forward  the  construction  until  northern  terminal 
points  of  any  value  could  be  reached,  forbid  an  active  demand  for  these 
6,000  shares  at  the  price  named,  yet  the  economical  and  energetic  man- 
agement of  the  road  has  made  the  investment  a  profitable  one. 

The  stock  has  since  been  increased  to  $2,000,000,  of  which 

there  has  been  issued $1 , 772,000 

The  road  has  received  therefrom i  ,408,520 

The  bonded  indebtedness  of  the  road  is  covered  by  two  issues,  viz. : 

July  I,  1868,  $200,000,  at  seven  percent  annual  interest,  due  January 
I,  1891.  February  10, 187 1,  $912,000,  at  seven  per  cent  annual  interest, 
due  January  i,  1891. 

The  Ogensburgh  and  Morristown  railroad,  running  from  Morristown 
to  Ogdensburgh,  a  distance  of  10.62  miles,  was  built  at  a  cost  of  $114,- 
000,  and  is  owned  by  the  Utica  and  Black  River  Railroad  Company. 

The  Utica  and  Black  River  Railroad  Company  also  leases  and  ope- 
rates, by  agreement,  the  following  railroads,  viz.: 

No.  I.  The  Carthage,  Watertown  and  Sacketts  Harbor  railroad,  run- 
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ning  from  Carthage  to  Watertown,  thence  to  Sacketts  Harbor,  a  distance 
of  thirty  miles,  for  a  rental  of  thirty-seven  and  a  half  per  cent  of  the 
gross  earnings. 

The  bonds  and  stock  issued  by  this  road  are  as  follows  : 

Bonds  issued $300^000 

Stock,  principally  owned  by  towns  through  which  the  road 

runs 490,000 


The  rent  has  been  sufficient  to  pay  the  interest  on  the  bonds,  but  has 
not  realized  any  dividend  to  the  stockholders. 

No.   2.  The   Black   River  and  Morristown  railroad,  running  from 
Philadelphia  to  Morristown,  a  distance  of  thirty-seven  miles. 

The  stock  issued  is * $327,462 

The  bonds • • 500,000 


When  fourteen  miles  of  the  road  was  built  out  of  flie  stock  and  pro- 
ceeds of  $130,000  of  these  bonds,  the  company  made  an  agreement 
with  the  Utica  and  Black  River  Railroad  Company,  under  which  the 
Utica  and  Black  River  Railroad  Company  took  the  road  in  its  un- 
finished condition  and  agreed  to  complete  it  to  Morristown  in  conside- 
ration of  $370,000  bonds,  the  balance  of  said  $500,000.  When  com- 
pleted the  Utica  and  Black  River  Railroad  Company  agreed  to  pay  the 
interest  on  these  bonds  for  ten  years  from  October,  1873,  in  considera- 
tion of  having  the  earnings  of  the  road. 

At  the  expiration  of  that  time  the  stock  of  the  Black  River  and  Mor- 
ristown railroad  to  the  amount  of  $275,000  is  to  be  surrendered,  and 
the  Utica  and  Black  River  Railroad  Company's  stock  issued  in  place 
thereof.  ,  The  road  has  been  completed  and  is  being,  operated  under 
said  agreement. 

No  separate  account  of  its  earnings  appears  to  have  been  kept. 

No.  3.  The  Clayton  and  Theresa  railroad,  running  from  Theresa  to 
Clayton,  a  distance  of  sixteen  miles,  for  a  rental  of  1 14,000  per  annum, 
being  seven  per  cent  on  $200,000  bonds  issued  by  the  Clayton  and 
Theresa  Railroad  Company. 

The  bonds  issued  by  this  road  are $200,000 

Stock  is 203,570 


The  following  table  is  a  summary 

of  the  above : 

NAMB  OP  ROAD. 

Miles. 

Owned  or 
leased. 

Rental. 

Stock. 

Bonds. 

TTtfAa  And  Black  River 

87 
10  62 

80 
87 
16 

Owned. 
Owned. 

Leased. 

203,(^0 

$1,112,000 

Carthaffe,  watertown  and  Sacketts 

Harbor.... 

Black  Biver  and  Morristown 

None. 

*$21,218 
86,000 
14,000 

800,000 
600.000 

Clayton  and  Theresa 

200,000 

*  Three-eighths  gross  earnings ;  average  for  five  years. 
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By  chapter  117  of  the  Laws  of  i8q6,  the  Black  River  andUtica  Rail- 
road Company  was  authorized  to  *  demand  and  receive  for  the  trans- 
portation of  passengers  over  said  road  at  the  rate  of  not  exceeding  four 
(4)  cents  for  each  mile  they  shall  convey  any  passengers  over  said  road." 

TheUtica  and  Black  Jliver  Railroad  Company  succeeded  to  the  rights 
and  franchises  of  the  Black  River  and  Utica  Railroad  Company.  The 
Utica  and  Black  River  Railroad  Company  has  availed  itself  of  the  privi- 
lege conferred  by  the  above  act,  as  to  local  travel,  since  1861,  except 
that  it  has  occasionally  issued  commutation  tickets  at  a  less  rate. 

All  the  leased  lines  above  mentioned  were  organized,  built  and  leased 
under  the  general  railroad  act,  by  which  the  rate  of  fare  was  not  to  ex- 
ceed three  (3)  cents  per  mile. 

The  Ogdensburgh  and  Morristown  Railroad  Company  was  organized 
under  the  general  railroad  act ;  was  partly  built  prior  to  1877,  and  was 
completed  in  August,  1878. 

By  chapter  92  of  the  Laws  of  1877,  the  Utica  and  Black  River  Rail- 
road Company  was  authorized  "  to  charge  and  collect^  upon  the  roads 
owned,  leased,  cqntracted  for  or  operated  by  it,  where  such  authority 
does  not  exist,  from  each  passenger  not  to  exceed  four  (4)  cents  per 
mile  traveled  upon  said  road." 

Under  the  provisions  of  this  latter  act  the  company  has  since  collected 
fare  at  the  rate  of  four  (4)  cents  per  mile,  not  only  upon  its  own  line, 
but  also  on  the  Black  River  and  Morristown  road,  leased  by  it,  and  the 
Morristown  and  Ogdensburgh  road,  built  and  owned  by  it.  Upon  the 
Carthage,  Watertown  and  Sacketts  Harbor  road,  and  upon  the  Clayton 
and  Theresa  road,  to  which  the  act  of  1877  would  seem  to  particularly 
apply,  the  company  has  not  collected  the  four  (4)  cents  a  mile  rate  qi 
fare. 

In  some  instances  it  has  made  that  rate  the  nominal  rate  on  these 
roads,  but  by  a  system  of  commutation  or  round-trip  tickets  it  has  ac- 
commodated the  public  at  three  (3)  cents  a  mile  or  less. 

The  Utica  and  Black  River  Railroad  Company  has  uniformly  charged 
from  Utica  to  Watertown,  a  competing  point  on  the  Rome,  Watertown 
and  Ogdensburgh  road,  a  distance  of  ninety-two  miles,  two  dollars  and 
fifty  cents,  or  two  seventy-two  one-hundredths  cents  per  mile ;  from 
Utica  to  Carthage,  a  distance  of  eighteen  miles  less  than  lo  WatertownJ 
the  fare  has  been  two  dollars  and  ninety  cents,  or  four  (4)  cents  per 
mile. 

Between  Carthage  and  Watertown  the  regular  rate  of  fare  is  three  (3) 
cents  a  mile.  From  Utica  to  several  stations  between  that  city  and 
Watertown  the  fare  has  been  more  than  to  Watertown. 

This  discrimination  in  local  rates  has  been  productive  of  much  com- 
plaint and  ill-feeling  towards  the  Utica  and  Black  River  Railroad  Com- 
pany along  the  line  of  the  road  between  Utica  and  Carthage,  and  upon 
the  part  of  the  public  traveling  on  this  portion  of  the  road. 

The  act  of  1856  was  undoubtedly  based  upon  the  unfinished  condition 
and  necessities  of  the  road  at  that  time.  The  shortness  of  the  road,and 
the  absence  of  important  northern  terminal  points  furnished  good  reasons 
why  the  road  should  then  have  been  permitted  to  charge  the  exceptional 
rate  of  four  (4)  cents  per  mile. 

We  say  exceptional,  because  the  general  railway  act  (2  R.  S.  [7th  ed.]. 
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P-  i55S»  §  S>  subd.  9)  has  since  iSco  fixedH:he  maximum  rate  of  fare  to 
be  charged  on  railroads  at  three  {3;  cents  per  mile. 

At  the  beginning  of  the  panic  of  1873  the  Utica  and  Black  River 
Railroad  Company  had  about  completed  the  extensions  to  Sack^tts  Har- 
bor, Clayton  and  Morristown.  From  that  time  until  1877,  the  road  was 
operated  under  the  disadvantages  incident  to  all  railroad  enterprises 
during  that  period,  and  yet  so  successfully  as  to  earn  and  pay  each  year 
six  (6)  per  cent  dividend  to  its  stockholders  and  to  carry  a  considerable 
balance  over  to  surplus  or  construction  account  from  earnings. 

General  causes  were  at  work  all  over  the  country  to  produce  unfortu- 
nate railroad  results,  which  could  not  be  counteracted  by  energy  and 
economy.  The  Utica  and  Black  River  Railroad  Company  realized  that 
the  hard  times  which  met  the  completion  of  its  lines  prevented  that  in- 
crease in  receipts  which  it  had  just  reason  to  expect. 

These  causes  aided  the  road  in  procuring  the  passage  of  the  act  of 
1877,  which  was  presumably  designed  to  remain  in  force  until  a  return 
of  prosperity  in  business  circles  should  give  the  road  the  large  increase 
in  business  which  its  extended  facilities  deserved.  After  that  period  is 
reached  it  cannot  well  be  contended  that  this  road  should  be  exception- 
ally high  in  its  rate  of  fare,  or  that  it  should  not  be  placed  under  the 
general  railroad  act  rate,  applicable  to  nearly  all  the  roads  of  the  State. 

Since  1877  this  road,  under  its  economical  management,  has  steadily 
increased  in  prosperity,  and  has,  with  other  enterprises,  shared  in  the 
business  improvement  general  throughout  the  country. 

The  following  are  the  earnings,  expenses  and  dividends  as  reported 
for  five  years  past  to  the  stockholders: 


TBAB. 


1878 
1879 
1880 

1881 
1882 


BamlngB. 


$472,586 
486,442 
605,811 
702,028 
789,795 


Expeaaes. 


$860,819 
489,458 
426,547 
599,601 
597,849 


4  per  cent. 
2  per  cent.* 
4  per  cent. 

4  per  cent. 

5  per  cent. 


Dividends. 


$70,832 
85,416 
70,882 
70,832 
88,600 


The  foregoing  table  is  somewhat  misleading  without  an  explanation. 

An  examination  of  the  items  composing  expenses  will  develop  the 
fact  that  the  prosperity  of  the  road  has  enabled  it  to  make  largely  in- 
creased expenditures  for  steel  rails,  bridges,  cars,  etc.,  which  are  treated 
by  the  road  as  "  repairs." 

Thus  for  five  years  preceding  1878,  the  total  expenditure  from  earn- 
ings, for 

Repairs  of  road-bed  and  railway  was $273,419  45 

Repairs  of  bridges  was 

Cost  of  rails  used  in  repairs  was 51 5807  70 

Repairs  of  engines  and  tenders  was 49>363  47 

Repairs  of  cars ••.••• •...••       39^ 244  60 

Repairs  of  freight  cars 32 ,  769  95 

Total  for  above  items  for  five  years  preceding  1878. .  $446,605  17 
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The  same  items  from  1878  to  1883  are  as  follows: 

JRepairs  of  road-bed  and  railway $3^7 f  593  21 

Repairs  of  bridges 22,034  51 

Cost  of  rails  used  in  repairs,  being  largely  steel,  to  replace 

iron 250,038  51 

Repairs  of  engines  and  tenders 77>596  24 

Repairs  of  cars ...  40, 905  50 

Repairs  of  freight  cars 78, 722  96 

Total  for  above  items  for  five  years  preceding  1883  .  ^786,890  93 
Total  for  five  years  preceding  1878  - 446,605   17 

Amount  expended  for  repairs,  as  above  stated,  from 
1878  to  1883,  in  excess  of  amount  expended  for  like 
repairs  for  the  preceding  five  years $34© >  285  76 

By  the  report  of  1882  it  appears  that  the  road  has,  in  new  construc- 
tion, cash,  etc.,  a  surplus  fund  of  $423,624,  of  which  $122,023  is  cash. 

In  the  reports  of  1879,  1880, 1881  and  1882,  the  road  reports  a  steady 
increase  of  earnings;  rolling  stock  and  equipments  in  good  order  and 
repair,  and  that  the  property  of  the  company  is  improving. 

The  average  market  value  of  the  stock  for  many  years  was  about 
sixty  cents  on  the  dollar ;  of.  late  years  it  has  been  increasing,  and  is 
now  worth,  as  shown  by  a  recent  public  sale,  about  eighty- four  cents  on 
the  dollar.     The  stock  does  not  seem  to  have  been  a  speculative  one. 

There  have  been  presented  to  the  Board  many  petitions  favoring  this 
bill,  signed  by  citizens  interested  in  this  question.  The  citizen  who  has 
made  no  investment  in  the  enf^rprise,  and  who  has  incurred  none  of  its 
risks,  is  not  always  an  impartial  judge  of  the  wisdom  or  justice  of  such 
a  measure  as  is  here  proposed.  The  Board,  consequently,  has  not  felt 
that  its  duty,  as  well  to  the  public  as  to  a  great  property  and  many 
stockholders,  could  be  well  discharged  without  a  thorough  hearing  and 
a  careful  investigation  of  the  condition  of  the  company,  of  its  history 
and  of  its  prospects. 

Our  hearings  and  investigations  in  the  matter  have  led  the  Board  to 
the  conclusion  that  it  is  both  necessary  and  expedient  that  the  proposed 
bill  should  become  a  law. 

Our  reasons  for  this  conclusion,  concurred  in  by  some  stockholders 
who  appeared  before  us,  may  be  briefly  summed  up  as  follows: 

The  public  have  for  twenty-seven  years  paid  the  Utica  and  Black 
River  Railroad  Company  a  rate  higher  than  that  provided  for  in  the 
general  railway  law  of  this  State. 

This  burden  should  not  be  imposed  longer  than  is  just  and  necessary. 

The  road  has  completed  180  miles  of  main  track  ;  it  has  four  north- 
ern terminal  points  of  value  to  both  its  freight  and  passenger  depart- 
ments, and  has  provided  an  equipment  which  it  reports  as  in  good  order 
and  fully  maintained.  The  panic  of  1873  and  its  subsequent  years  of 
disaster  have  been  safely  passed ;  the  present  is  prosperous,  and  for  the 
future  this  road  is  well  prepared. 

The  stockholders  have  had  a  moderate  though  uniform  return,  and 
with  a  cessation  of  the  expenditures  from  earnings  heretofore  deemed 
necessary  for  construction,  may  reasonably  expect  larger  dividends. 
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The  general  railroad  act  (2  R.  S.  [7th  ed.],  p.  1566,  sec.  33)  provides 
that  **  the  Legislature  may,  when  any  such  railroad  shall  be  opened  for 
use,  from  time  to  time  alter  or  reduce  the  rate  of  freight,  fare  or  other 
proiSts  upon  such  road,  but  the  same  shall  not,  without  the  consent  of 
tile  corporation,  be  so  reduced  as  to  produce  with  said  profit  less  than 
ten  per  cent  per  annum  on  the  capital  actually  expended.  Nor  unless, 
on  an  examination  of  the  amounts  received  and  expended,  to  be  made 
by  the  State  Engineer  and  Surveyor  and  the  Comptroller,  they  shall  as- 
certain that  the  net  income  derived  by  the  company  from  all  sources  for 
the  year  then  last  past  shall  have  exceeded  an  annual  income  of  ten  per 
cent  upon  the  capital  of  the  corporation  actually  expended." 

This  section  refers  to  the  reduction  below  the  rate  of  three  cents  a 
mile  fixed  by  that  act,  and  would  probably  not  apply  to  the  present  pro- 
posed act,  which  seeks  to  impose  a  reduction  to  three  cents  a  mile. 

Were  the  rule  there  prescribed  to  be  adopted  in  this  case,  it  would 
still  follow  tliat  this  proposed  law  should  pass. 

The  net  income  derived  by  the  company  from/  all  sources  for  the  year 
last  past  applicable  to  dividends,  but  divided  between  dividends,  surplus 
account,  permanent  improvements  and  new  equipment  exceeded  ten  per 
cent  upon  the  capital  actually  expended. 

The  earnings  of  the  year  ending  September  30,  1882,  were. .  $789,795 
The  expenses,  including  transportation  and  running  expenses 

of  every  kind,  and  all  expenditures  made  to  keep  the  road 

and  equipment  in  repair,  were 597^^49 

Leaving  a  balance  applicable  to  dividends $191 ,946 

This  would  have  paid  considerably  over  ten  per  cent  upon  the  capital 
stock,  either  as  issued  or  as  paid  in.     It  was  applied  as  follows : 

Amount  paid  in  dividends $88,600 

Amount  paid  for  new  construction,  additions  to  rolling  stock, 

etc 102 ,  559 

Balance  to  cash  account 787 

$191,946 

■■»  ■ 

It  is  alleged  by  the  company  that  it  would  have  lost  during  six 

months  of  the  last  year,  had  its  maximum  charge  been  three  (3)  cents 

per  mile  instead  of  four  (4),  the  sum  of  $20,460,  or  $40,920  for  the 

year. 

If  we  estimate  the  receipts  for  1883  to  be  the  same  as  for  1882 

(although  they  have  shown  a  steady  increase  year  by  year  for  the  last  five 

years),  the  road  would  have  : 

Net  earnings,  after  paying  interest  on  bonds. « $1919 946 

Decreased  revenue  under  proposed  bill 40,920 

Leaving $15X9026 

Applicable  to  dividends,  or  over  ten  per  cent  on  the  capital  stock 
actually  paid  in,  to-wit,  $1,408,520. 
[Assem.  Doc.  No.  25.]  13 
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The  discrimination  in  local  passenger  rates  practiced  since  the  act  qi 
1877,  has  undoubtedly,  to  some  extent,  injured  the  road  and  driven 
business  from  its  line. 

The  estaUishment  of  a  lower  maximum  rate  will  doubtless  allay 
prejudice,  and  ought  ultimately  to  benefit  the  road/ 

The  Morristown  and  Ogdensburgh  railroad  is  owned  by  the  Utica  and 
Black  River  Railroad  Company. 

The  Black  River  and  Morristown  railroad  is  practically  owned  by  the 
Utica  and  Black  River  Railroad  Company.  Its  stockholders  and  officers 
have  not  appeared  in  this  matter. 

Their  only  apparent  interest  of  value  is  that  which  they  are  to  acquire 
under  their  lease  in  the  stock  of  the  Utica  and  Black  River  Railroad 
Company,  With  its  emoluments  they  cannot  justly  complain  of  accept- 
ing that  stock  with  its  burdens. 

Neither  the  Clayton  and  Theresa,  nor  the  Carthage,  Watertown  and 
Sacketts  Harbor  roads  can  reasonably  object  to  a  uniform'  rate  of  fare. 
Their  officers  and  stockholders  have  apparently  for  six  years  past  ac- 
quiesced in  the  rate  of  three  cents  per  mile  upon  those  roads.  To  insist 
upon  the  present  rates  being  maintained,  would  be  to  favor  a  most  un- 
just discrimination,  to  wit,  the  rate  of  four  cents  upon  the  Utica  and 
Black  River  railroad,  and  three  cents  or  less  per  mile  upon  its  leased 
lines. 

When  leased,  these  roads  were  but  partly  built  and  equipped.  They 
yielded  their  stockholders  no  return.  They  have  been  completed  and 
equipped  under  the  leases.  They  afford  accommodation  to  the  public 
and  are  reducing  their  debts. 

In  order  to  allow  ample  time  for  the  readjustment  of  fares  to  the  rate 
fixed  in  the  proposed  act  it  would,  in  the  judgment  of  the  Board,  be 
well  to  delay  operation  of  the  act  until  June  i,  1883. 

JOHN  D.  KERNAN, 
WM.  E.  ROGERS, 
JOHN  O'DONNELL, 

Commissioners. 

Note. —  The  following  is  a  statement  of  amounts  received  by  the 
Utica  and  Black  River  Railroad  Company  for  passenger  transportation 
for  six  months  ending  November  30,  1882,  and  November  30,  1883, 
compared:     • 


• 

1888. 

1886. 

MOHTUti. 

Through. 

Way. 

Through. 

Way. 

Judo                          ..  •  •  ••• •••........ 

|8,0Q168 
4,766  08 

$15,019  00 
16,344  13 
87,617  28 

16,06179 

$6,874  e4 
10,640  87 
15,888  89 

6;668  00 
4,86146 

$15,860  90 

July 

September! ^  '. 

19,849  49 
84,7«67 
90,640  86 
17,608  66 
16,66512 

Total 

$57,906  63 

$118,605  11 

$65,974  09 

$1]S,S«9  12 

1883.  Loss  on  '*  Through  "  in  six  months $i»93i  54 

1883.  Loss  on  ^*  Way  "  in  six  months 5,4*5  99 
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1883.  June,  July,  October  and  November  each  show  a  gain  in  receipts 

from  "  way "  over  the  same  months  of   the  preceding  year, 

while  August  and  September  show  losses. 

The  Senate  accepted  the  report  of  the  Board,  and  subsequently  the 

Legislature  passed  a  bill,  in  accordance  with  the  recommendations  of 

the  Board,  which  became  a  law. 


'  HI. 

In  the  Matter  of  the   Investigation  of  the  Elevated  Rail- 
roads OF  New  York  City. 

To  the  Honorable  the  Senate  of  tlie  State  of  New  York  : 

The  following  resolutions,  passed  by  your  honorable  body,  were  re- 
<:eived  from  the  Senate  March  9th  and  19th,  by  the  hands  of  its  clerk: 

STATE  OF  NEW  YORK: 

In  Senate,  ) 
Albany,  March  8,  1883.  ) 
Whereas,  His  Excellency,  the  Governor,  has  seen  fit  to  veto  the  bill 
providing  for  five  cent  fares  on  the  elevated  railroads  in  New  York 
city,  for  the  reason,  as  stated,  that  it  might  reduce  the  income  below 
the  limit  prescribed  by  law,  and  that  sufficient  investigation  had  not 
been  made  as  to  what  rate  of  fare  would  yield  ten  per  cent  net  income 
upon  the  capital  actually  invested ;  therefore. 

Resolved,  That  the  Railroad  Commissioners  be  and  are  hereby 
directed  to  make  such  investigation,  and  also  to  ascertain  the  original 
cost  to  the  Loan  and  Construction  Company,  and  the  amounts  paid  by 
such  Loai^  and  Construction  Company  for  the  construction  of  said  roads 
and  other  matter  pertaining  to  the  cost  and  construction  of  said  elevated 
roads,  and  report  to  this  Senate  the  result  of  such  investigation. 
By  order.  JOHN  W.  VROOMAN, 

Clerk, 


STATE  OF  NEW  YORK: 

In  Senate,  ) 

Albany,  March  16,  1883.  ) 
Resolved,  That  the  Board  of  Railroad  Commissioners,  in  addition  to 
the  Senate  resolution  of  March  8,  1883,,  in  relation  to  the  elevated  rail- 
roads of  New  York,  be  also  requested  to  report  whether  or  not  there  is 
any  clause  in  the  general  railroad  law  of  1850,  or  in  the  charters  of  said 
roads,  or  in  any  contract  or  agreement,  or  other  valid  reason  which 
would  make  it  unlawful  or  unjust,  either  to  the  said  roads  or  to  the  pub- 
lic, to  reduce  the  fare  on  said  elevated  railroads. 

By  order  JOHN.  W.  VROOMAN, 

Clerk. 

Pursuant  to  these  resolutions,  the  Board  of  Railroad  Commissioners 
respectfully  report  as  follows : 
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Since  the  receipt  of  the  foregoing  resolutions  the  Board  has  been  act- 
ively engaged  in  the  discharge  of  its  duties  thereunder. 

While  the  magnitude  of  the  inquiry  has  rendered  complete  investiga- 
tion of  every  item  of  the  many  millions  involved  extremely  difficult 
within  the  time  allotted,  yet  the  Board  has  sought  to  verify  the  conclu- 
sions it  has  reached  by  the  closest  examination  of  all  the  books,  papers, 
and  vouchers  of  the  roads,  and  by  reference  to  such  other  sources  of 
information  as  were  attainable.  Immediate  notice  of  the  resolution  was 
given  to  the  Manhattan  Company,  and  ample  time  was  allowed  to  it  to 
answer  the  same.  Upon  receipt  of  the  answer  (a  copy  of  which  is  here- 
with transmitted)  the  Board  proceeded,  with  the  aid  of  experts,  to  test 
the  statements  therein  contained,  and  to  analyze  and  verify  them.  It  is 
proper  to  add  that  the  corporations  investigated  have  vouched  for  their 
expressed  desire  to  have  the  investigation  full  and  complete  by  giving 
to  the  Board  free  access  to  everything  pertaining  to  the  subject  within 
their  control. 

Public  hearings  were  held  in  New  York  city  at  the  Chamber  of  Com- 
merce, the  use  of  which  was  kindly  granted  by  that  body.  Of  the  time 
and  place  of  the  hearing  due  notice  was  given  to  the  Manhattan  Com- 
pany, to  the  Loan  and  Improvement  Company  and  to  the  Board  of 
Trade  and  Transportation.-  Upon  each  occasion  full  opportunity  was 
afforded  to  all  present  of  presenting  such  facts  and  explanations  as  they 
desired  to  have  considered. 

The  following  are  the  facts  ascertained  by  the  Board: 

The  system  of  elevated  railroads  in  New  York  city  consists  of  the  New 
York  Elevated  railroad,  whose  lines  are  on  Third  avenue  and  Ninth 
avenue,  including  Greenwich  street ;  the  Metropolitan  Elevated  Rail- 
way Company,  whose  lines  are  on  Sixth  avenue  and  Second  avenue,  and 
the  Manhattan  Railway  Company,  owning  no  lines  itself,  but  the  lessee 
and  operator  of  the  two  other  systems  since  May  20,  1879. 

First.     The  New  York  Elevated  Railroad  Company. 

This  company  was  organized  under  the  general  railroad  act  of  1850; 
principally  by  those  interested  in  the  West  Side  and  Yonkers  Patented 
Railway  Company,  later  known  as  the  West  Side  Elevated  (Patented) 
Railway  Company. 

About  January  12,  1872,  this  company,  under  foreclosure  of  a  third 
mortgage,  became  the  purchaser  of  a  portion  of  the  property  and  fran- 
chises of  the  West  Side  and  Yonkers  Company  for  the  sum  of  $230,000. 
The  title  was  subsequently'  confirmed  and  extended  to  the  remaining 
property  by  purchase  for  $100,000  under  the  foreclosure  of  the  first 
mortgage. 

Certain  franchises  were  granted  to  the  West  Side  Company  by  its  or- 
ganization under  chapter  697,  Laws  1866  ;  by  chapter  489,  Laws  1867  ; 
by  sections  i  to  26,  and  section  28  of  the  general  railroad  act,  to  which 
the  company  was  made  subject;  by  chapter  855,  Laws  1868,  and  by  the 
action  of  commissioners  which  was  to  be  and  which  was  approved  by 
the  Governor. 

These  franchises  included  the  right  to  the  use  of  Greenwich  street  and 
Ninth  avenue  to  the  Harlem  river  for  the  structure ,  the  use  of  a  propel- 
ling cable,  later  of  dummy  engines  and  of  steam  for  propulsion  ;  the 
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right  to  collect  a  fare  for  a  distance  not  exceeding  two  miles  of  five 
cents  ;  for  each  additional  mile  or  fraction  thereof,  one  cent ;  and  after 
completion  to  Harlem  river  not  exceeding  ten  cents  for  all  distances  on 
Manhattan  Island,  for  the  period  of  five  years  from  April  22,  1867.  Five 
per  cent  of  the  net  income  was  the  limit  fixed  as  the  value  for  the  use  of 
the  streets,  to  be  paid  to  New  York  city.  ' 

Chapter  855  of  the  Laws  of  1868  extended  the  time  of  construction, 
provided  that  a  bond  should  be  given  in  the  sum  of  ^100,000  to  secure 
the  payment  of  said  five  per  cent  of  the  net  income  to  the  city  of  New 
York. 

It  further  contained  the  provision  that  "  the  payment  above  provided 
shall  be  in  full  for  the  use  of  the  streets  and  shall  constitute  an  agree- 
ment, in  the  nature  of  a  contract,  between  the  city  and  the  constructing 
company,  entitling  the  latter  and  its  successors  to  the  privileges  and 
rates  of  fare  heretofore  or  herein  legalized^  which  shall  not  be  changed 
without  the  mutual  consent  of  the  parties  thereto  as  aforesaid.'' 

The  foreclosure  in  1872  and  the  subsequent  legal  proceedings,  and 
chapter  595  or  the  Laws  of  1875,  transferred  to  the  New  York  Elevated 
Railroad  Company  all  the  rights,  privileges  and  franchises  of  the  West 
Side  and  Yonkers  Company. 

The  proceedings  of  the  Rapid  Transit  Commissioners  acting  under 
the  provisions  of  chapter  606  of  the  Laws  of  1875,  the  New  York  Ele- 
vated Company  had  new  routes  of  great  value  given  to  it,  upon  which 
construction  was  pushed  by  th^  company  in  1876,  '77,  '78  and  '79. 
Rates  of  fare,  higher  than  since  charged,  were  authorized  and  agreed  to 
between  the  company  and  commissioners.  The  money  for  construction, 
during  the  period  aforesaid,  was  obtained  from  $6,500,000  of  capital 
stock  paid  for  at  par,  and  from  $8,500,000  bonds  largely  taken  by 
stockholders  at  twelve  and  a  half  cents  on  the  dollar,  and  ultimately 
entirely  disposed  of  so  as  to  produce  to  the  company  $3,601,830,  or  so 
as  to  net  a  loss  on  their  par  value  of  $4,898,170. 

The  amounts  claimed  to  have  been  expended  in  the  construction  and 
equipment  of  its  road  by  the  New  York  Elevated  Railroad  Company, 
as  shown  by  its  books^  are  as  follows : 
Paid    for  property    and    franchises  of    West  Side 

Patented  Elevated  Railway  Company,  under  fore- 
closure of  third  mortgage (230,000  00 

Same  under  foreclosure  of  first  mortgage 100,000  00 

Stock  issued,  as  per  contract  of  June  21,  1872,  with 

Scott,  Barney  and  others,  trustees,  for  the  purchase 

of  securities,  property,  claims,  etc.  (see  Exhibits  A. 

and  B. ) 450 ,  000  00 

Cash  expended  for  putting  above  purchased  road  in 

use 160,86827 

Real  estate $226,431  95 

Shops,  storehouses,  etc.,  at  98th  street 

and  3d  avenue 273, 707  43 

500*139  39 

East  Side  line  (foundations,  structure  and  track  super- 
structure)           2,439,430  50 

West  Side  line  (foundations,  structure  and  track  super- 
structure)   991 ,  749  82 
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Extension  Battery  place  to  South  ferry $524)969  78^ 

Extension  30th  street  to  6ist  street,  on  9th  avenue..  182^675  00 

Turnouts 300,561  32 

Stations  ...    541,189  '71 

Engineering  expenses 114,544  45 

General  construction 9> ^33  46 

Tools  and  machinery 28,479  20 

Station  furniture  and  fixtures 15 , 552  62 

Office  furniture  and  fixtures 8,083  88 

Locomotives $476,926  80 

Cars 703>37o  64 

1,180,297  44 

Legal  expenses 143,387  63 

Interest 283,407  41 

Damages  to  property  and  persons 2 , 377  46 

D.  D.  Dows  and  A.  H.  Barney,  services  as  trustees..  4,000  oa 

Jacob  S.  Freer,  services  as  commissioner. 2,650  00 

Suspense  account • 2,072  41 

Manhattan  lease  account 346,432  10 

Expenditures,  excluding  discount  on  bonds $8,562^  701  84 

Discount  on  bonds 49898, 170  00 

Total  expenditures,  including  discount  on  bonds. .     $13,460,871  84 

From  the  foregoing  it  is  our  opinion  that  there  should  be  deducted 
the  following  items  not  properly  charged  to  construction,  or  overcharged, 
to- wit: 

1.  Overcharge  for  stock  issued  as  per  contract  of  June 

21,  1872,  beyond  an  outside   market  value  of 

twenty-five  cents  on  the  dollar $337 ,  500  oa 

It  will  thus  be  seen  that  the  Board  allows  to  the 
New  York  Elevated'  road  as  the  cash  cost  of  the 
West  Side  structure  the  sum  of  $442,500.  This  was 
certainly  an  outside  cash  value  for  the  property. 

2.  Overcharge  for  stock  and  bonds  issued  for  exten- 

sion from  Battery  place  to  South  ferry 374^969  78 

This  extension  was  paid  for  by  an  issue  of  stock 
and  bonds  to  the  amount  of  $524,969.78.  Mr.  A.  J. 
Cowing,  the  then  secretary  of  the  company,  gave  his 
uncontradicted  opinion  under  oath,  that  this  exten- 
sion could  have  been  built  for  one-half  the  amount 
in  cash.  Further  investigation  has  satisfied  the  Board 
that  it  could  have  been  built  for  $150,000  cash. 

3.  Overcharge  for  legal  expenses 18,880  00 

Of  this  amount  there  is  nothing  to  show  to  whom 

or  for  what  was  paid  $11,880.  $6,000  is  charged  as 
paid  J.  S.  Freer  for  special  services  at  various  times 
without  specifications  as  to  the  services  or  time  of 
rendition. 

One  thousand  dollars  ordered  paid  J.  M.  Hall  with- 
out any  voucher  to  show  for  what  paid.     The  balance 
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charged  for  legal  services  is  large,  but  it  seems  to  be  «        * 

properly  "vouched"  in  favor  of  various  parties  for 
counsel  fees,  costs  and  settlements  of  suits  and  judg- 
ments. 

4.  Overcharge  for  interest $283,407  41 

This  includes  interest  paid  stockholders  on  their  sub 

scriptions  for  stock  and  for  money  borrowed.  The  Board 
does  not  believe  that  stockholders  should  be  paid  inter 
est  on  their  subscriptions  and  such  interest  charged  to 
construction.  There  is  also  included  in  this  item 
$252,384.33,  paid  in  1878  for  payment  of  coupons 
on  bonds  taken  by  stockholders  at  twelve  and  one 
half  cents  on  the  dollar  under  the  subscriptions  of  De- 
cember, 1877,  and  May,  1878.  These  subscriptions 
were  for  $4,226,000,  and  at  twelve  and  one-half  cents, 
realized  to  the  company  $528,250.  It  will  thus  be 
seen  that  within  about  two  years  the  company  paid 
out  for  interest  all  it  had  received  for  $4,226,000 
bonds. 

5.  Sus]>ense  account 2,072  41 

6.  Manhattan  lease  account 346,432  10 

This  item  is  the  balance  at  debit  of  the  above  ac- 
count, in  which  was  entered  various  debits  and  credits 
pertaining  to  the  settlement  of  the  $3,000,000  to  be 
paid  to  the  Manhattan  Company,  which  was  reg- 
ularly balanced ;  but  the  earnings  which  were  due 
the  Manhattan  Company  for  the  period  from  Febru- 
ary ist  to  September,  I st,  1879,  while  the  New  York 
Company  operated  the  road  for  the  account  of  the 
Manhattan  Company,  were  charged  to  this  account 
and  credited  Manhattan  Company,  and  several  pay- 
ments made  for  account  of  the  Manhattan  Company 
were  credited  to  this  account  and  debited  Manhattan 
Company.  The  balance  due  the  Manhattan  Com- 
pany was  paid  in  cash,  leaving  a  balance  of  $^46,- 
342.10  as  debit  of  Manhattan  Tease  account,  which 
was  transferred  to  debit  of  construction,  to  which  ac- 
count it  had  no  relation,  as  the  entire  transaction 
was  one  pertaining  solely  to  income  and  should  have 
been  so  treated. 

Above  deductions  as  follows : 

1.  Overcharge  forstock  issued $337>5oo  00 

2.  Overcharge  for  stock  and  bonds  issued 374*969  78 

3.  Overcharge  for  legal  expenses 18 ,  880  00 

4.  Overcharge  for  interest 283 ,  407  41 

5.  Suspense  account 2 ,072  41 

6.  Manhattan  lease  account 346 ,432  10 

Total  expenditure,  as  claimed  by  company,  including 

discount  on  bonds $135460,871  84 
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Deductions  as  above $i ,363,261  70 

Total  expenditures,  after  making  above  deductions, 

including  discount  on  bonds. $12,097,610  14 

In  addition  to  the  above  there  has  been  expended  for  construction 
upon  this  road  by  the  Manhattan  Company,  in  accordance  with  the 
leases  and  tripartite  agreement  hereinafter  mentioned,  the  following 
amounts : 

East  Side  line S1S99  796  SS 

West  Sideline..... :.. 428,671  91 

Stations 592,863  27 

General  construction 4^ 049  70 

Shops,    storehouses,    etc.,    Ninety-eighth  street  and 

Third  avenue  and  No.  4  Front  street ^      148, 260  81 

Station  furniture  and  fixtures 7 ,000  17 

Office  furniture  and  fixtures 47  70 

Tools  and  machinery 40,  loi  88 

Turnouts 71^22 

Engineering  expenses 48,457  44 

Locomotives « 111,884  29 

Cars 1.  1539649  28 

Damages  to  persons  and  property 79278  07 

Supplies  on  hand 71  >5o8  98 

Legal  expenses i5;^97  33 

Total Si 9 819^538  93 

Credit  by  sale  of  old  scrap $5i>488  71 

Credit  by  lease  of  Bowling  Green. .    ...       4,000  00 

55^488  71 

Total $1^764,050  22 

From  the  above  amount,  it  is  our  opinion  that  the  following  deduc- 
tions should  be  made,  to  wit: 

1.  Legal  expenses $11, 233  33 

The  Manhattan  Company  have  charged  this  item 

as  though  paid  for  legal  expenses,  whereas  the  New 
York  Elevated  Company[s  books  show  it  to  be  the  • 
repayment  of  a  loan  and  interest. 

2.  Locomotives,  cars 12 ,  96S  5 1 

This  was  for  alteration  and  repairs  to  equipment, 

after  having  been  accepted  from  the  builders,  placed 
in  service  and  used  for  various  periods,  and  should 
have  been  charged  to  operating  expenses.  This  item 
was  not  for  payments  made  exclusively  for  deadening 
the  noise  of  locomotives. 

3.  Supplies  on  hand.. 71 9508  98 

This  was  for  supplies  purchased,  but  not  then  used, 

and  not  properly  chargeable  to  construction  until  used. 
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Above  deductions  as  follows  : 

Legal  expenses '. $1 1,233  33 

Locomotives  and  cars 12,968  5 1 

Supplies  on  hand • .  7i>5o8  98 

Total $95»7 10  82 

Total  expenditure  on  account  of  New  York  Elevated 

Company  as  claimed  by  Manhattan  Company  ....  $1,764,050  22 

Deductions  as  above 95*7 10  82 

Total  cash  expenditures  on  account  New  York  Ele- 
vated Company  by  Manhattan  Company $1*668,339  40 


The  cost  of  construction  of  the  New  York  Elevated 
railroad,  therefore,  stands  as  follows: 

1.  As  claimed  by  them: 

Expended   by   the   New  York    Elevated    Railroad 

Company,  as  per  their  books,  excluding  discount 

on  bonds $8,562,701  84 

Expended    by    Manhattan    Company,   as   per   their 

books 1,764,050  22 

Total   expended   by   both   companies,  as   per   their 

books,  excluding  discount  on  bonds $10,326,752  06 

Discount  on  bonds 4*898, 1 70  00 

Total  expended  by  both  companies,  including 

discount  on  bonds $15,224,922  06 

2.  As  found  by  the  Board: 

Take  amount  expended  by  both  companies,  as  per 

their  books,  including  discount  on  bonds $15,224,922  06 

Deduct  items  not  properly  chargeable: 
In  books  of  New  York  Company  . . .     $1,363,261  70 
In  books  of  Manhattan  Company  . . .  9S»7io  82 

1*458,972  5^ 

Total   cost   of  construction,  including   discount   on 

bonds $13,765,949  54 

Discount  on  bonds 4,898,170  00 

Total  cash  cost  of  construction  of   New  York 

Elevated  road $8,867,779  54 


Under  the  recent  opinion  01  the  Attorney-General  of  this  State,  the 
item  of  discount  on  bonds  cannot  be  allowed.  In  that  opinion  the  words 
"  capital  of  the  corporation  actually  expended,"  as  used  in  section  33  of 
the  general  act,  are  defined  to  mean  cash  actually  expended  in  construc- 

[Assem.  Doc.  No.  25.]  14 
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tion,  whether  derived  from  stock  or  bonds,  and  not  to  include  any  dis- 
count on  either. 

There  is  another  view  of  this  question  which  has  been  urged  upon  the 
Board.  Section  33  of  the  general  railroad  act  reads  as  follow^  :  *'  The 
Legislature  may,  when  any  such  railroad  shall  be  opened  for  use,  from 
time  to  time,  alter  or  reduce  the  rate  of  freight,  fare  or  other  profits 
upon  such  road.  But  the  same  shall  not,  without  the  consent  of  the 
company,  be  so  reduced  as  to  produce  with  said  profits  less  than  ten  per 
cent  per  annum  on  the  capital  actually  expended,  nor  unless,  on  an  ex- 
amination of  the  amount  received  and  expended,  to  be  made  by  the 
State  Engineer  and  Surveyor  and  the  Comptroller,  they  shall  ascertain 
that  the  net  income  derived  by  the  company  from  all  sources  for  the 
year  then  last  past  shall  have  exceeded  an  annual  income  of  ten  per 
cent  upon  the  capital  of  the  corporation  actually  expended.*'  It  is 
claimed  by  the  elevated  roads  that  the  words  "capital  actually  ex- 
pended "  mean,  in  all  cases,  the  par  value  of  the  stock  and  bonds  issued 
to  raise  the  money  to  build  the  road.  The  Board  cannot  subscribe  to 
this  view.  It  cannot  be  doubted  that  with  such  enterprises  there  is 
quite  generally  some  necessary  discount  upon  the  securities  of  the  road 
required  as  a  condition  precedent  to  raising  the  money.  To  the  extent 
that  such  discount  is  necessary,  and  is  in  good  faith  sustained  in  order 
to  obtain  the  money,  it  ought  to  be  counted  in  the  cost  of  construction. 
It  would  not  be  the  part  of  wisdom,  nor  is  it  believed  to  be  the  desire 
of  the  State,  to  adopt  a  rule  so  harsh  and  unbending  upon  this  question 
as  to  check  legitimate  railroad  enterprises,  and  to  prevent  that  future 
development  in  the  State  which  ought  to  keep  step  with  the  march  of 
railroad  extension  in  the  nation.  The  Board  believes  that  the  just  and 
equitable  rule  would  be  to  hold  that  prima  facie  Tailro&ds  should  realize 
par  for  their  bonds  and  stock.  If  they  do  not,  the  discount  suffered 
will  not  be  counted  in  the  cost  of  construction,  unless  the  necessity  for 
it,  and  the  good  faith  attending  the  negotiation,  is  shown  affirmatively. 
In  other  words,  when  a  railroad  disposes  of  its  securities  at  a  discount, 
and  wishes  that  discount  to  be  counted  in  the  cost  of  construction,  it 
assumes  the  onus  of  establishing  that  it  acted  prudently,  and  paid  no 
more  for  its  money  than  it  had  to,  and  that  it  presented  its  bonds  with 
full  information,  and  upon  such  a  basis  of  substantial  capital  stock,  paid 
in  or  subscribed  as  would  show  that  the  enterprise  was  legitimate  and 
had  a  solid  foundation. 

This  would  prevent  the  starting  of  **  bubble  "  railroads,  because  they 
would  understand  that  their  rates  of  fare,  etc.,  would  not  be  protected 
from  change  under  this  section  by  the  nominal  amount  of  stocks  and 
bonds  issued.  It  would,  however,  give  a  proper  protection  to  legitimate 
enterprises,  by  including  in  the  **  capital  actually  expended  **  such  dis- 
count on  securities  as  prudent  men  would  justify  and  deem  essential.  It 
will  be  observed  that  this  rule  in  nowise  conflicts  with  the  opinion  of  the 
learned  Attorney-General.  That  opinion  was  delivered  in  answer  to  an 
inquiry  which  called  for  the  legal  construction  of  the  words  under  con- 
sideration. The  Legislature  is  not  bound,  as  a  court  would  be  by  such 
strict  legal  construction,  but  is  at  liberty  to  modify  the  same  in  view  of 
such  equitable  considerations  as  may  seem  to  it  proper  and  in  accord- 
ance with  good  faith  and  justice. 
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The  application  of  the  equitable  rule  suggested  by  the  Board  to  the 
present  case  leads  to  no  different  result  from  that  reached  under  the 
legal  construction  given  to  these  words  by  the  Attorney-General.  At 
the  first  meeting  of  the  Board,  when  the  answer  of  the  elevated  roads 
•was  received,  the  able  counsel  by  whom  they  were  represented  had  this 
discount  question  in  view,  and  alluded  to  it.  It  was  asserted  that  it  was 
proper  and  necessary,  and  would  be  so  established  by  many  capitalists 
and  'witnesses.  At  two  subsequent  public  meetings  of  the  Board  the 
roads  were  invited  to,  and  did  give  all  such  evidence  as  they  desired. 
The  last  hearing  was  closed  upon  their  assertion  that  they  had  no  fur- 
ther evidence  to  offer.  At  neither  meeting,  and  in  no  shape,  has  a  word 
of  evidence  been  given  to  establish  the  propriety  or  necessity  of  the  fore- 
going discount  suffered  on  the  bonds  of  the  New  York  £levated  rail- 
road. Upon  such  a  state  of  facts,  the  Board  concludes  that  this  dis- 
count upon  the  bonds  cannot  be  treated  as  any  necessary  or  proper  part 
of  **  capital  actually  expended,"  ox  of  the  cost  of  the  road. 

Second.     The  Metropolitan  Elevated  Railway  Company. 

By  an  order  of  the  supreme  court,  dated  June  6,  1878,  the  name  of 
the  Gilbert  Elevated  Railway  Company  was  changed  to  the  Metropoli- 
tan Elevated  Railway  Company. 

The  Gilbert  Elevated  Railway  Company  was  incorporated  by  chapter 
855  of  the  Laws  of  1S72,  to  build  and  operate  an  elevated  railway  in 
such  streets  of  New  York  as  commissioners  should  designate.  The 
rates  of  fare  were  to  be  ten  cents  for  four  miles  or  less,  and  two  cents 
for  each  additional  mile  or  fraction  thereof j  with  one-half  of  these  rates 
during  certain  hours.  Chapter  837  of  the  Laws  of  1873,  somewhat 
changed  the  route  as  fixed  by  the  commissioners  and  forbade  the  use  of 
Broadway.  Chapter  275  of  the  Laws  of  1875,  fixed  a  time  for  con- 
struction upon  the  route  as  relocated. 

Under  the  Rapid  Transit  Act  of  1875,  ^^^  and  most  valuable  routes 
were  prescribed  by  the  Commissioners  appointed  under  that  act,  and 
changes  of  construction  were  permitted  favorable  to  the  enterprise.  Up 
to  1875,  substantially  nothing  had  been  done  upon  construction,  but 
during  this  year  the  principal  -stockholders  and  officers  induced  others 
to  join  them  in  securing  the  construction  of  the  road  through  the  agency 
of  the  New  York  Loan  and  Improvement  Company. 

The  control  of  the  stock  and  charter  of  this  company,  under  which 
contracting  could  be  done,  was  obtained. 

A  contract  was  made  between  the  two  companies  by  which  the  Loan 
and  Improvement  Company  agreed  to  completely  construct  and  equip 
the  road  as  prescribed  by  the  Rapid  Transit  Commissioners  for  the 
stock  and  bonds  of  the  railway  company. 

The  friendly  nature  of  the  management  is  disclosed  by  the  fact  that 
the  Loan  and  Improvement  Company  was  given  an.  option  to  abandon 
the  undertaking  after  a  short  trial,  and  by  the  further  fact  that  entire 
ultimate  control  of  the  railway  organization  and  of  its  entire  stock  and 
bonds  by  the  Loan  and  Improvement  Company,  upon  completion  of  the 
road,  was  strictly  provided  for  regardless  of  the  cost  to  the  latter  com- 
pany of  the  enterprise.  Under  this  contract,  as  subsequently  somewhat 
modified,  the  Loan  and  Improvement  Company  pushed  the  construction 
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until  September  ist,  1879.  Subsequent  to  that  date,  the  Manhattan 
Company,  under  the  provisions  of  the  lease  of  the  road  to  it  and  at  the 
expense  and  with  the  consent  of  the  Loan  and  Improvement  Company, 
completed  the  contract  for  construction. 

The  amounts  claimed  to  have  been  expended  in  the  construction  and 
equipment  of  the  road  by  the  Loan  and  Improvement  Company,  as 
shown  by  its  books,  are  as  follows  : 

West  Side  line,  including  stations $5 ,  039 ,  24 J  66 

East  Side  line,  including  stations * 2  ^301 ,  241  91; 

Joint  lines ^ 234,938  63 

General  construction 155 ,  274  46 

Real  estate  and  buildings $1  ^  07 1 ,  263  38 

Less  amount  of  mortgage 282 ,400  00 

^ 788,876  38 

Damage  to  property  and  persons 95074  90 

Equipment. 956 , 038  27 

Office  expenses,  stationery,  printing,  etc 86,649  ^^ 

Legal  expenses 378,5 1 1  69 

Interest 557,26071 

Taxes  and  insurance 15,616  41 

Right  of  way 3^177  3^ 

J.  F.  Navarro 105 ,  000  00 

Office  furniture  and  fixtures 3*131  80 

Suspense  account.   58, 798  32 

Vouchers  in  suspense *        13 ,  390  40 

Advertising 24/^  754  69 

Wm.  Foster,  Jr 5 ,000  00 

Metropolitan  Elevated  railway  on  account  of  general 

construction 150,000  00 

$10,885,982  81 

From  the  foregoing,  it  is  the  opinion  of  the  Board  that  there  should 
be  deducted  the  following  items  not  properly  charged  to  construction, 
or  overcharged,  to- wit: 
!•  Overcharge  in  equipment $1^5  >  000  00 

This  charge  was  for  alterations  and  repairs  to  loco- 
motives and  cars  (exclusive  of  those  shown  to  be  for 
deadening  the  noise)  after  they  were  accepted  from  the 
builders  and  placed  in  service  and  used  for  various 
periods,  and  is  properly  chargeable  to  operating  ex- 
penses. 

2.  Legal  expenses 54>47i   7^ 

This  item  consists  of  $41,512.37,  paid  to  J.  F.  Na- 
varro, and  $12,959.39  to  Smith  M.  Weed,  for  which 

there  were  no  vouchers  to  show  the  nature  or  extent 
of  service  rendered. 

3.  Interest 557?26o  "i 

The  item  of  ** interest"   includes,   among  other 

charges,  interest  certificates,  $119,869.15,  issued  to 
stockholders  for  interest  on  their  subscriptions,  and  a 
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further  charge  of  $160,432.88  for  payment  of  those  , 
certificates,  with  interest ;  also  various  items,  two  of 
which,  over  $10,000,  each  for  discount  on  notes,  and 
over  $15,000  paid  New  York  Company  for  interest  on 
joint  construction  work. 

In  determining  the  cash  cost  of  construction  the 
Board  does  not  think  that  the  above  items  are  properly 
chargeable.  ^ 

4.  Taxes  and  insurance (15,616  41 

These  items  belong  to  operation. 

5.  J.  F.  Navarro 105 ,000  00 

This  item  is  charged  as  seven  years'  salary  at  $15,- 

000  per  annum,  $105,000. 

While  the  services  of  Mr.  Navarro  were  doubtless 
of  great  value  to  the  New  York  Loan  and  Improve- 
ment Company,  the  Board  is  of  the  opinion  that  they 
are  hardly  chargeable  as  an  item  of  construction  to 
the  Metropolitan  Elevated  railway,  particularly  as 
the  period  of  the  contract  was  between  1875  ^^^  i^79> 
four  years,  instead  of  seven. 

6.  Suspense  account. 58,798  32 

The  above  item  is  for  notes  issued  to  law  firms  and 

$5,000  paid  Thomas  Murphy,  with  no  vouchers  to 
show  what  the  payments  were  for. 

7.  "  Vouchers  in  suspense  " 13 ,  390  40 

This  item  is  a  debit  to  that  account  transferred  to 

construction,   for  which   there  were  no  vouchers  to 
show  the  object  of  the  payments. 

8.  Advertising 24, 754  69 

This  was  for  advertising  time-tables,  and  clearly  be-  . 

longs  to  operating  expenses. 

9.  Wm.  Foster,  Jr. 5 >ooo  00 

This  was  a  payment  of  $5,000,  with  no  further  en- 
try to  show  for  what  purpose  paid. 

Above  deductions  as  follows  : 

1.  Overcharge  in  equipment $165,000  00 

2.  Overcharge,    legal  expenses 54?47i  76 

3.  Interest 557>26o  71 

4.  Taxesand  insurance. 15^616  41 

5.  J.  N.  Navarro 105 ,000  00 

6.  Suspense  account. ■. 58,798  32 

7.  Vouchers  in  suspense. . . . : i3>39o  40 

8.  Advertising 24, 754  69 

9.  Wm.  Foster,  Jr 5 ,000  00 

Total $999,292  29 

Total  expenditures  as  claimed  by  New  York  Loan 

and  Improvement  Company $10, 885 ,  982  81 
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Deductions  as  above ^ « • . .  $9999292  29 

Total  expenditure  chargeable  to  construction..  $9,886^690  52 

In  addition  to  the  above  there  has  been  expended  for  construction  on 
this  road  by  the  Manhattan  Company,  in  accordance  with  the  lease  and 
tripartite  agreement,  the  following  amounts  : 

West  Side  lines  including  stations $680,578  85 

East  Side  line,  including  stations 2, 176,300  34 

Real  estate  and  buildings 10,346  38 

General  construction .^ 44, 983  70 

Engineering  expenses * : . ,  30,866  90 

Station  furniture  and  fixtures 10,331  91 

Tools  and  machinery 8, 174  64 

Artesian  wells 4,05 2  45 

Equipment 995,632  19 

Legal  expenses 20, 716  15 

Damages  to  property  and  persons 28,020  38 

Interest 57>49o  25 

Supplies  on  hand. c 58,981  07 

$4,126,475  21 

Credit  by  sale  of  old  scrap 6, 220  81 

Total  expenditure  for  construction,  as  shown  by  their 

books  excluding  discount  on  bonds ^,  120, 254  40 

Discount  on  bonds 415 ,  500  00 

Total  expenditure  for  construction,  as  shown  by  their 

books,  including  discount  on  bonds $4  >  535  ^  754  40 

From  the  foregoing  there  should  be  deducted  the  following  items  not 
properly  charged  to  construction  or  overcharge : 

I.  Equipment  items $75 ,000  00 


These  were  alterations  arid  repairs  of  locomotives  and  cars  after  hav- 
ing been  in  service  from  constant  and  hard  usage,  and  should  have  been 
charged  to  operating  expenses. 
2.  Interest $57 ^490  25 


This  was  for  interest  on  loans  and  contractors*  bills,  and  not  properly 
chargeable  to  cash  cost  of.  construction  for  reasons  given  heretofore. 
3,  Supplies  on  hand $58,981  07 


The  above  was  for  supplies  purchased,  but  not  yet  used,  and  not 
property  chargeable  until  used. 
Above  deductions  as  follows: 
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1.  Equipment  items S75 >ooo  oo 

2.  Interest 57 j49o  25 

3.  Supplieson  hand •* 58,981  07 

$191,471  32 


Total   expendittires  for  construction,  as  shown  by 

books  of  company,  including  discount  on  bonds    .       $4^535  >  754  40 

Deduct  discount  on  bonds $415,500  00 

Deduct  items  as  above 191,471  32 

606,971  32 

Total  cash  expended  on  account  Metropolitan  Com- 
pany by  Manhattan  Company $3^928,783  08 


The  remarks  heretofore  made  as  to  the  discount  of  the  t>onds  of  the 
New  York  Elevated  Company  are  applicable  to  the  above  discount  on 
bonds  and  exclude  it  from  the  cost  of  construction. 

The  cost  of  construction  of  the 'Metropolitan  Elevated  railway  there- 
fore stands  as  follows  :  ^ 

I  St.  As  claimed  by  them  : 

Expended   by  New  York    Loan  and   Improvement 

Company,  as  per  their  books $10,885 ,982  81 

Expended  by  Manhattan  Company,  as  per  their  books,  4,120,254  40 

Expended  by  discount  oh  bonds 415  ^500  00 

Total  expended  by  both  companies,  including 
discount  on  bonds $i5>42i>737  21 

2d.  As  found  by  Board  : 

Take  amount  as  claimed  above $15 ,  42 1 ,  737  2  i 

Deduct  items  not  properly  charged  in 
books  New  York  Loan  and  Improve- 
ment Company $999, 292  29 

In  books  Manhattan  Company 191, 471  32 

1,190,763  61 

$14,230,973  60 
Deduct  discount  on  bonds. . , 415,500  00 

Total  cash  cost  of  construction  of  Metropolitan 

Elevated  railway $139815,743  60 


Combining  the  cost  of  construction  of  the  New  York  Elevated  rail- 
road and  of  the  Metropolitan  railway,  the  Board  sums  up  as  follows 
the  expenditures  for  the  entire  elevated  railroad  eyateni  of  Jyew  York  : 

I  St.  As  claimed  by  companies  : 
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New  York  Elevated,  expended  by  themselves  and 

Manhattan  Company $10,3269752  06 

Metropolitan  Company,  expended  by  New  York  Loan 

and  Improvement  and  Manhattan  Companies 15 > 006, 237  21 

Discount  on  bonds  of  New  York  Company 4>398y  170  00 

Discount  on  bonds  of  Metropolitan  Company 415^500  00 

Grand  total  of  construction $309646,65927 

Capitalized  as  follows: 

Manhattan  stock  (nothing  paid  in) $13,000,000  00 

New  York  Elevated  stock 6,500,000  00 

Metropolitan  Elevated  stock 6, 500,000  00 

New  York  Elevated  funded  debt 8, 500,000  00 

Metropolitan  Elevated  funded  debt 12,818,000  00 

$47,318,000  00 


2d.  As  found  by  Board : 

Take  amount  as  claimed  by  companies $30,646,659  27 

Deduct  items  as  shown,  not  pertaining  to  construction: 

New  York  Company $1,458,972  52 

Metropolitan  Company. i ,  190, 763  61 

2,649,736  13 

$27,996,923  14 
Deduct  discount  on  bonds: 

New  York  Company $4,898, 170  00 

Metropolitan  Company 415 ,  500  00 

5,313,670  00 

Grand  total  cash  cost,  as  found  by  Board $22,683,253  14 


There  are  some  uncompleted  items  of  construction  of  the  lines  now 
in  operation,  which  havea  remote  bearing  upon  the  question  under  con- 
sideration. 

1.  The  Board  finds  that  the  structure  is  generally  in  good  condition, 
and  not  strained  beyond  the  limits  fixed  by  the  Rapid  Transit  Commis- 
sioners, except  in  certain  members  which  the  Board  has  recommended 
to  be  strengthened,  and  which  recommendation  has  been  promptly 
acquiesced  in  by  the  board  of  directors  of  the  Manhattan  Company,  and 
measures  to  carry  out  the  recommendation  in  question  have  been  taken 
at  an  estimated  expense  of  $250,000. 

The  members  of  the  structure  to  be  so  strengthened  are  within  the 
limits  of  safety  9X  present,  but  the  recommendation  is  to  the  effect  that 
the  factor  of  safety  should  be  increased. 

2.  The  Board  has  also  advised  the  construction  of  plank  sidewalks  on 
the  outside  of  each  track.  In  case  of  a  break-down  between  stations 
these  walks  would  be  necessary  for  the  use  of  passengers.     It  is  also 
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essential  for  the. safety  of  employees  constantly  engaged  in  work  upon 
the  tracks  and  structure.  They  are  at  present  subject  to  great  and  un- 
necessary danger  in  view  of  the  frequency  of  trains,  and  of  the  absence 
of  such  a  walk  to  which  they  could  retire  for  safety.  The  completion 
of  these  walks,  already  begun,  will  cost,  as  is -estimated,  $132,000. 

3.  The  elevated  roads  were  built  upon  the  theory  that  abutting  own- 
ers could  not  claim  and  recover  any  damages  to  their  property  by  reason 
of  the  use  of  the  streets  for  the  structure. 

The  Court  of  Appeals  has  recently  held  that  there  is  a  liability  on  the 
part  of  the  roads  for  such  damages  to  some  extent.  Until  these  dama- 
ges are  ascertained  and  paid  the  construction  account  of  the  lines  in 
operation  cannot  be  considered  as  closed,  and  it  is  difficult  to  apply  the 
provisions  of  section  33  to  the  roads. 

Estimates  differ  so  much  as  to  the  probable  sum  to  be  paid  as  to  make 
any  present  appraisal  of  these  damages  by  the  Board  impossible. 

Operation. 

The  New  York  Elevated  and  Metropolitian  Companies  are  now  leased 
and  operated  by  the  Manhattan  Railway  Company.  This  road  was  organ- 
ized about  November  10,  1875,  by  the  commissioners  therein  appointed 
under  the  provisions  of  the  Rapid  Transit  Act,  being'  chap.  606  of  the 
Laws  of  1875.  Its  obvious  design  was  to  provide  that,  in  the  event  of 
the  failure  of  the  New  York  and  Metropolitan  Elevated  Companies  to 
complete  systems  of  rapid  transit,  a  third  companyj  with  ample  powers, 
might  be  ready  to  meet  the  public  necessities.  The  capital  stock  was 
fixed  at  ^2,000,000,  five  per  cent  of  which  was  paid  in,  in  cash.  The 
corporation  was  invested  with  the  powers  conferred  by  the  general  act, 
with  some  modifications.  Certain  rates  of  fare  were  fixed  by  the  com- 
missioners, within  which  the  company  has  more  than  kept  its  charges. 
In  May,  1879,  the  New  York  Elevated  was  operating  substantially  both 
of  its  lines ;  the  Metropolitan  was  operating  its  West  Side  line  to  One 
Hundfed  and  Twenty-fifth  street,  and  had  partially  completed  its  line 
via  Second  avenue  to  One  Hundred  and  Twenty-ninth  street.  The 
dancers  incident  to  the  running  of  so  many  trains  at  crossings  and  upon 
tracks  built  to  be  used  in  common,  suggested  and  required  some  con- 
solidation of  management.  To  provide  against  this  conflict  of  rights, 
was  the  part  of  wisdom  and  was  dictated  by  necessity.  The  public  was 
invited  to  contemplate  the  efforts  of  directors,  stockholders  and  expert 
financiers,  beneficently  bent  upon  averting  danger  and  securing  public 
safety,  convenience  and  accommodation.  The  result  of  these  efforts, 
apparently  so  philanthropic,  was  the  leasing  the  road  to  the  Manhattan 
Company  for  nine  himdred  and  ninety-nine  years,  and  the  tripartite 
agreement  of  May  20,  1879.  These  documents  arranged  a  liberal  settle- 
ment of  matters  satisfactory  to  all  concerned,  as  follows  : 

1.  The  Manhattan  Company  was  to  pay  the  principal  and  interest  of 
the  bonds  issued  by  the  two  companies,  amounting  to  seventeen  millions. 

2.  The  Manhattan  Company  agreed  to  pay  annually  ten  per  cent  on 
the  capital  stock  (six  million  five  hundred  thousand)  of  the  New  York 
Company,  quarterly. 

3.  The  same  company  agreed  to  pay  the  same  dividends  on  the  same 
amount  of  capital  stock  of  the  Metropolitan  Company.    As  the  capital 

[Assem.  Doc.  No.  25.]  15 
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stock  of  that  company  was  but  three  millions  five  hundred  thousand,  it 
was  increased  to  meet  the  emergency  to  six  millions  five  hundred  thou- 
sand, and  was  issued  to  the  Loan  and  Improvement  Company  on  the 
construction  contract. 

4.  An  annual  rental  of  $10,000  to  each  company  for  nine  hundred  and 
ninety-nine  years  was  a  further  burden  assumed  by  the  Manhattan 
Railway  Company. 

5.  The  Manhattan  Company,  as  a  further  consideration 'for  the  gen- 
eral outlook  of  business  for  nine  hundred  and  ninety-nine  years  to  come, 
capitalized  what  would  probably  be  left  of  its  earnings,  after  paying 
therefrom  the  mortgage  of  dividends,  interest,  etc.,  above-mentioned,  at 
the  modest  and  exact  sum  of  $13,000,000.  It  issued  to  a  trustee  for 
each  company  its  two  bonds  for  $6,500,000  each,  payable  on  demand,  for 
the  benefit  of  the  stockholders  of  the  lessor  companies  "  with  authority 
to  the  trustees  to  use  the  san^^  if  they  saw  fit  for  the  payment  of  the 
Manhattan  Company  stock  at  par."  The  trustees  immediately  *'saw 
fit "  and  paid  fOx  the  entire  stock  of  the  Manhattan  Company,  to- wit : 
thirteen  million  dollars,  including  the  $2,000,000  on  which  five  per. 
cent  had  been  paid  in.  The  stock  thus  paid  for  was  then  divided  share 
for  share  among  the  stockholders  of  the  lessor  companies.  On  May  28, 
1879,  the  capital  stock  of  the  Manhattan  Company  was  increased  from 
$2,000,000  to  $13,000,000  in  order  to  provide  a  fund  to  pay  for  the  val- 
uable franchises  to  be  leased.  This  thirteen  millions  of  stock,  upon 
which  it  is  claimed  the  public  should  pay  dividends,  is  nothing  but 
water.  So  far  as  it  is  concerned,  it  would  not  in  justice  or  equity  justify 
the  charge  of  one  cent  fare  beyond  an  amount  sufficient  to  run  the  road 
and  pay  the  fixed  charges.  The  bad  judgment,  if  so  mild  a  term  is 
proper  in  connection  with  the  transaction,  shown  in  capitalizing  general 
prospects  at  this  sum,  is  proved  by  the  fact  that  about  October  22, 188 1, 
the  Manhattan  Company  found  that  it  was  impracticable  for  it  to  pay 
its  rentals,  and  hence  by  agreement  the  ten  per  cent  on  the  stock  of 
each  company,  to  be  paid  as  part  of  the  rent,  was  reduced  to  .six  per 
cent.  The  unsettled  condition  of  the  question  of  taxation  and  its  extent, 
and  the  graver  question  of  liability  to  abutting  owners  for  damages, 
which  was  in  litigation,  ought,  to  prudent  men,  to  have  made  the  gen- 
eral prospects  of  business  a  somewhat  uncertain  basis  of  capitalization. 
The  Board  does  not  consider  this  $13,000,000  as  entitled  to  be  treated 
as  any  part  of  "  capital  actually  expended,"  and  does  not  so  treat  it. 
Apart  from  the  impropriety  connected  with  this  issue  of  stock  the  Man- 
hattan Company  has  increased  the  safety  and  efficiency,  and  has 
improved  the  management  of  the  elevated  railroads,  although  there  is 
room  for  still  further  improvements.  It  has  decreased  the  cost  of  opera- 
tion, has  abolished  sinecures,  and  has  reduced  the  salaries  of  its  leading 
officials  to  within  the  bounds  of  prudence  and  moderation. 

The  following  are  the  yearly  salaries  of  general  officers  of  Manhattan 
Railway  Company  : 

President 

Vice-President $8,000 

General  Manager.  • 6,000 

Superintendent 3  >ooo 

Chief  Engineer 2 ,  700 

1^^    }H.UIbr .nepers.. j  ;;5~ 
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Auditor ..r $2',4oo 

General*  Ticket  Agent '• •» . .  2 ,  100 

Purchasing  Agent . .    • 2 ,000 

Surgeons  (2),  each • 3 ,  000 


The  books,  papers  and  vouchers  of  the  Manhattan  Company  are  in 
excellent  condition,  and  afford  free  scope  for  full  and  complete  investi- 
gation. In  the  operation  account  the  Board  found  every  item  examined 
to  be  correct,  and  to  be  sustained  by  vouchers  in  detail.  The  results 
for  the  year  ending  September  30,  1882,  showing  in  great  detail  the 
gross  income  ;  the  operation  expenses  ;  taxes  paid  and  unpaid  ;  the  in- 
terest paid  on  bonds,  and  the  salaries  and  wages  paid,  are  herewith 
transmitted.     The  Board  sums  them  up  as  follows : 

Gross  Income. 

From  New  York  Elevated  Company $3, 212,589  03 

From  Metropolitan  Elevated  Company 2, 753,483  62 

From  interest  on  bank  deposits 7 jS^o  76 

Gross  income  for  the  year  ending  September  30, 

1882 $5^973^633  41 

Charges  Against  Gross  Income 

Operating  expenses,  New  York  Ele- 
vated    $1 , 794, 87 1  89 

Operating     expenses,     Metropolitan 

Company 1,796,684  88 

Taxes  paid  on  capital 20, 767  50 

Taxes  paid  on  real  estate 14  >  360  22 

Taxes  paid  on  earnings 29,669  59 

Five  per  cent  on  incortie,  New  York 

Elevated  Company •  20, 526  32 

Taxes  paid    on    Manhattan   capital 

stock 5 ,  850  00 

Taxes  assessed  for  1882,  in  accord- 
ance with  Court  of  Appeals  decis- 
ion   559*645  00 

Interest  on  floating  debt 15 ,  108  64 

4,257,484  04 


Net  income  without  deducting  interest  paid  on 

funded  debt $1,716,149  37 

Deduct  interest  paid  on  funded 
debt: 

New  York  Elevated  Company $595  >  000  00 

Metropolitan  Company 769,080  00 

1,364,080  00 

Net  income  for  year  ending  Sept.  30,  1882 $352*069  37 
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The  item  *' taxes  assessed  for  1882,  $559,645,"  has  not  been  paid^ 
It  is  chargeable  against  and  payable  out  of  the  gross  incopie  of  1882^ 
under  the  principle  of  the  decision  of  the  Court  of  Appeals,  in  the  case 
of  the  New  York  Elevated  Railroad  Company  against  the  Commission- 
ers of  Taxes  and  Assessments  of  the  city  of  New  York.  In  this  case 
the  doctrine  laid  down  by  Judge  Danforth,  and  concurred  in  by  a  unan- 
imous court,  is,  that  the  foundations,  columns  and  structures  of  the  ele- 
vated roads  are  real  estate,  and  are  taxable  as  such  in  addition  to  all 
other  taxes  and  charges  imposed  upon  earnings,  capital  and  income. 
The  company  is  further  litigating  to, reduce  the  amount.  As  the  mat- 
ter now  stands,  the  Board  cannot  but  regard  the  amount  as  properly 
fixed  by  the  tax  agents  of  the  city  of  New  York,  and  hence  as  deducti- 
ble from  gross  income  in  ascertaining  '^net  income."  , 

Section  31  of  the  general  railroad  act,  as  amended  upon  the  sugges- 
tion of  the  "  Hepburn  Committee,"  by  chapter  575  of  the  Laws  of  1880, 
expressly  recognizes  **  taxes  on  real  estate  "  as  chargeable  to  and  de- 
ductible from  gross  income  in  ascertaining  net  income  or  resulting  sur- 
plus for  the  year.  (2  R.-  S.  [7th  ed.],  p.  1559,  g  31,  tables  M,  Q,  R.) 
The  item  interest  paid  on  funded  debt  is  likewise  recognized  by  section 
31,  above  cited,  as  properly  to  be  deducted  from  "  gross  income  **  in 
ascertaining  **net  income."  Over  one-half  of  the  item  as  charged  was 
paid  upon  the  discount  upon  the  bonds. 

No  item  w\\\  be  found  to  have  been  allowed  by  the  Board  in  the 
above  charges  against  income  which  is  not  recognized  by  said  section 
3 1  of  the  general  act  as  proper. 

The  question  now  arises  as  to  whether  the  "  net  income  derived  by 
the  company  from  all  sources  for  the  year  then  last  past  shall  have  ex- 
ceeded an  annual  income  of  ten  per  cent  upon  the  capital  of  the  cor- 
poration actually  expended."     (See  §  33,  general  act,  above  cited.) 

The  Manhattan  Company  reported  a  surplus,  or  net  income  for  the 
year  1882,  of  $316,131^79.  This  would  be  more  than  ten  per  cent  upon 
its  capital  actually  expended,  because  in  the  view  taken  by  the  Board  it 
never  expended  any  capital.  As  lessee  of  the  other  two  companies  it 
claims  as  matter  of  law  the  right  to  have  the  question  disposed  of  upon 
the  basis  of  the  cost  of  construction  to  them,  and  of  the  cash  value  at 
the  time  of  leasing,  This  position  probably  cannot  be  questioned,  and 
is  assumed  in  the  scope  of  the  inquiry  directed  in  the  resolution  of  your 
honorable  body.  The  two  roads,  being  leased  to  the  Manhattan  Com- 
pany, are  to  all  intents  and  purposes  one  road,  so  far  as  construction 
and  net  income  are  concerned,  so  long  as  the  leases  stand*  Until  the 
leases  are  terminated  by  legal  proceedings  or  otherwise,  and  the  roads 
are  restored  to  the  management  of  the  respective  lessor  corporations, 
they  cannot  be  treated  on  the  basis  of  their  respective  net  incomes. 

Take  the  cash  cost  of  the  elevated  roads,  excluding  discount  on 
bonds,  and  all  doubtful  items,  $22,683,253.14;  ten  per  cent  would  be 
$2,268,325.31  ;  net  income  as  found  above,  without  deducting  interest 
on  funded  debt,  $1,716,149.37,  or  seven  and  a  half  per  cent. 

There  is  another  view  of  section  33,  which  the  Legislature,  in  its  dis- 
cretion, may  adopt,  and  hence  the  Board  also  treats  this  question  in  that 
aspect. 

The  **  net  income  "  is  the  remainder  of  "  gross  income,"  after  deduct- 
ing therefrom  operating  expenses,  taxes  and  interest  on  money  borrowed* 
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And  is  the  sum  in  a  corporation  applicable  to  dividends.  To  ascertain 
the  per  cent  it  will  pay  under, this  section,  reference  must  be  had  to 
**  capital  of  the  corporation  actually  expended. "  This  would  seem  to 
make  capital  of  the  corporation  actually  expended  mean  capital,  or  money 
paid  in  from  subscriptions  to  capital  itock  and  expended,  because  divi- 
dends are  payable  only  upon  capital  stock,  and  not  upon  money  bor- 
rowed, or  funded  debt,  the  interest  of  which  is  paid  in  order  to  ascertain 
the  **  net  income.**  In  brief,  the  capital  of  a  corporation  is  what  it  owns, 
not  what  it  owes.  An  argument  to  sustain  this  view  can  be  derived  from 
the  reading  of  the  railroad  act  of  1848. 

The  corresponding  section  of  that  act  reads  :  **  Capital  of  the  cor- 
poration actually  patd  t«.'*  As  there  used,  '*  capital  '*  would  seem  to 
mean  **  capital  paid  from  capital  stock.**  The  words  **paid  in  **  would 
not  seem  to  include  in  "  capital  **  money  borrowed,  because  "  money 
borrowed  *'  is  not  ordinarily  understood  to  mean  money  **  paid  in.** 

In  the  present  section  the  words  **  actually  expended  **  were  substituted 
for  the  words  **  paid  in.**  While  this  furnishes  an  argument  for  saying 
that  thereby  iht  protection  of  the  section  was  designed  to  be  extended 
so  as  to  cover  money  borrowed,  yet  it  seems  not  unreasonable  to  suppose 
that  the  meaning  of  *'  capital  '*  was  not  intended  to  be  changed,  but 
that  the  amendment  was  to  prevent  ten  per  cent  being  claimed  upon 
such  portion  of  the  capital  stock  paid  in  as  should  not  be  expended  in 
construction  and  equipment.  Under  this  view  of  **  capital  actually  ex- 
pended. "  the  public  would  have  more  ample  protection. 

For  instance,  if  a  railroad  should  be  built  with  the  proceeds  of 
11500,000  stock  and  $1,500,000  bonds,  both  paid  for  at  par,  thus  costing 
J2, 000,000,  and  should  earn  $200,000,  it  would  have  earned  but  ten  per 
cent  on  **  the- capital  actually  expended,'*  according  to  the  first  reading. 
Now,  if  these  bonds  had  been  negotiated  at  the  rate  of  five  per  cent  per 
annum,  it  would  take  $75,000  to  pay  the  interest  on  them,  leaving 
$125,000  to  be  divided  among  the  stockholders,  or  twenty-five  per  cent 
upon  the  stock;  and  yet  the  rate  of  freight  or  fare  could  not  be  reduced 
because  only  ten  per  cent  would  have  been  earned  on  the  "  capital  act- 
ually expended;  **  whereas,  under  the  second  reading,  the  rates  could  be 
reduced  until  the  amount  applicable  to  dividends  should  reach  $50,000, 
or  ten  per  cent  on  the  capital  stock  actually  paid  in  and  expended. 

The  Board  cannot  but  think  that  ten  per  cent  on  the  capital  stock 
actually  paid  in  and  expended  was  all  the  Legislature  intended  to  guar- 
antee stockholders  at  the  time  of  passing  the  general  law;  that  it  did  not 
intend  to  allow  them,  in  addition,  the  difference  between  ten  per  cent 
and  the  rate  of  interest  paid  on  their  funded  debt. 

An  extreme  application  of  the  last  interpretation  of  the  statute  to  the 
matter  before  us  would  produce  the  following  results: 

The  capital  stock  of  the  New  York  Elevated  and  Metropolitan  was 
paid  in  and  expended  in  full.     In  each  case  the  entire  discount  fell  upon 
the  bonds. 
Take  cash  cost  excluding  discount  on  bonds  and  all 

doubtful  items $22,683,253  14 

Deduct  capital  stock  paid  in 13 ,000,000  00 

Amount  realized  from  $21,318,000  of  bonds $9'^^3'253  14 
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Take  net  earnings  without  deducting  interest  paid  on 

bonds $1,716,149  37 

Deduct  6i  per  cent,  average  interest  on  amount  real- 
ized on  bonds 629,417  29 

Net  income  applicable  to  dividends,  or  8  per  cent  on 
$13,000,000  capital  stock  paid  in  and  expended.. .         1,086,732  oa 

The  above  is  the  most  disadvantageous  View  possible  to  the  elevated 
roads.  It  allows  no  interest  on  the  discount  of  the  bonds,  which  the 
roads  have  to  pay,  no  matter  how  improperly  their  negotiation  was  con- 
ducted, and  no  profit  to  the  contractors.  The  amount  of  taxes  paid  by 
the  elevated  roads  has  been  the  sum  of  $717,545.  The  amount  unpaid 
and  in  litigation  is  the  sum  of  $1,593,838.95.  As  shown  by  the  papers 
herewith  presented  the  stock  and  bonds  have  been  very  largely  disposed 
of  to  the  public  by  those  who  held  them  at  the  time  of  the  leases  and 
tripartite  agreement.  To  what  extent  the  present  holders  are  bona  fide 
innocent  purchasers  cannot  be  ascertained  :  that  many  of  them  are  such 
cannot  be  doubted.  So  many  of  them  as  are  innocent  purchasers  had 
a  right  to  suppose  that  they  were  protected  by  the  railroad  laws  of  the 
State  from  having  bonds  or  stock  improperly  issued  or  negotiated. 
Their  position  should  be  considered  in  any  legislation  upon  the  subject. 

As  against  those  who  watered  the  stock  and  inflated  the  bonds  as 
hereinbefore  described,  the  proposed  reduction  of  fare  might  be  strict 
retributive  justice.  The  dignity  of  the  State  would,  however,  hardly  per- 
mit that  an  evasion  of  the  spirit  of  laws  should,  on  its  part,  be  met  by  a 
punishment  devised  so  as  to  ignore  the  promises  of  the  State.  As  to  the 
present  innocent  holders  of  stock  and  bonds,  the  Board  deems  the  fol- 
>lowing  remarks  of  Governor  Cleveland  in  his  veto  message  to  be  par- 
ticularly applicable  : 

"  But  we  have  specially  in  our  keeping  the  honor  and  good  faith  of  a 
great  State,  and  we  would  see  to  it  that  no  suspicion  attaches,  through 
any  act  of  ours,  to  the  fair  fame  of  the  commonwealth.  The  State 
should  not  only  be  strictly  just,  but  scrupulously  fair,  and  in  its  relations 
to  the  citizen  every  legal  and  moral  obligation  should  be  recognized. 
This  can  only  be  done  by  legislating  without  vindictiveness  or  prejudice, 
and  with  a  firm  determination  to  deal  justly  and  fairly  with  those  from 
whom  we  exact  obedience." 

Whether  the  reduction  of  fare  on  the  elevated  railroads  *'  would  with 
such  profits  produce  less  than  ten  per  cent  on  the  capital  actually  expen- 
ded," the  Board  cannot  intelligently  answer.  Many  assert  that  the  in-, 
creased  travel  would  more  than  make  up  the  deficiency  caused  by  the 
reduction.  On  the  other  hand,  the  roads  insist  to  the  contrary.  The 
Board  can  only  say  that  upon  the  san>e  number  of  passengers  as  were 
carried  last  year  the  roads  would  earn  $1,606,315  less.  This  would  re- 
duce the  gross  income  so  as  to  prevent  the  roads  even  paying  interest 
on  their  bonded  debt  in  full.  The  laboring  classes  of  New  York  are 
carried  between  the  hours  of  5:30  and  8:30  a.  m.,  and  4:30  and  7:30  p. 
M.,  at  five  cents  upon  trains  which  run  at  intervals  of  forty-five  seconds. 
The  reduction  would  not  so  much  benefit  them,  therefore,  as  it  would 
the  class  who  are  better  able  to  pay  ten  cents  than  the  laborers  are  to 
pay  five. 
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The  West  Side  and  Yonkers  road  w^s  excepted  from  section  33.  Its 
successors,  the  New  York  Elevated  railroad,  was  incorporated  under  the 
general  railroad  act,  and  is  consequently  within  the  provisions  of  sec- 
tion 33.  The  Metropolitan,  by  section  3  of  its  act  of  incorporation,  is 
made  subject  to  all  the  provisions  of  the  general  act, except  as  modified 
by  or  inconsistent  with  the  provisions  of  the  act  of  incorporation.  There 
is  no  modification  therein  which  forbids  the  application  of  section  33, 
and  there  is  no  inconsistency  betwefen  the  provisions  of  the  act  of  in- 
corporation and  said  section  33.  Section  40  of  chapter  606,  Laws 
1875,  under  which  the  Manhattan  Company  was  organized,  provides 
that  "  this  act  shall  not  be  construed  to  repeal  or  in  any  manner  affect  " 
the  general  railroad  act. 

The  Board,  ^therefore,  respectfully  submits  this  report  and  the  accom- 
panying documents,  with  the  conclusions  that  it  would  be  unjust  and  in 
violation  of  the  letter  and  spirit  of  section  33  of  the  general  railroad  act 
to  reduce  the  fare  on  the  elevated  railroads  of  New  York  at  the  present 
time. 

JOHN  D.  KERNAN, 
WM.  E.  ROGERS. 


MINORITY  REPORT. 
To  the  Honorable,  the  Senate  of  the  State  of  New  York : 

While  concurring  largely  in  the  report  of  my  associates  upon  the  ele-' 
vated  roads  of  New  York  city,  in  answer  to  your  resolution  of  March 
.eighth  and  Mar^h  sixteenth  of  like  import,  I  am  not  quite  able  to  agree 
with  their  definition  of  ^^Capital actiMly  expended^*  *^Net  income/*  and 
some  other  minor  matters. 

In  order  to  arrive  at  a  just  conclusion  I  present  a  brief  history  of 
these  roads,  with  every  section  in  full,  from  the  various  statutes  under 
which  they  are  organized,  relating  to  all  the  questions  at  issue  between 
the  elevated  roads  and  the  people. 

Elevated  Railroads. 

For  many  years  previous  to  1866  the  people  of  New  York  had  been 
calling  for  a  system  of  rapid  transit  to  and  from  the  upper  and  lower 
portions  of  the  city.  This  feeling  had  become  so  intense  as  to  appeal 
not  only  to  the  wealth,  but  to  the  patriotism  of  the  city.  He  was  es- 
teemed a  public  benefactor  who  advocated  and  devised  ways  and  means 
for  the  relief  of  the  city. 

In  obedience  to  this  imperative  demand,  the  State  Senate,  early  in 
1866,  created  a  commission  composed  of  Senators  George  H.  Andrews, 
H»  R.  Low,  Charles  G.  Cornell,  State  Engineer  J.  Piatt  Goodsell,  John 
T.  Hoffman,  Mayor  of  New  York,  and  Alfred  W.  Craven,  Engineer  of 
theCroton  Board. 

This  able  commission  advertised  for  plans  for  city  railroads  in  this 
and  foreign  countries  for  nearly  a  year,  and  in  a  report  to  the  Senate  in 
January,  1867,  of  1 10  pages,  said:  "Among  the  plans  for  an  elevated  rail- 
road, that  presented  by  Mr.  C.  T.  Harvey  appeared  to  be  the  best,  and 
the  commission  recommended  that  the  privilege  of  constructing  one-half 
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mile  in  the  southern  part  of  Greenwich  street,  as  an  experiment,  be 
granted  by  the  Legislature." 

On  the  2oth  of  April,  1867,  in  accordance  with  this  recommendation 
the  Legislature  passed  the  first  elevated  railroad  bill,  "  An  act  supple- 
mental to  the  act  entitled  *  An  act  to  authorize  the  formation  of  railroad 
corporations,  and  to  regulate  the  same,'*'  passed  Apiril  2, 1850.  This  act 
placed  the  company  under  the  provisions  of  the  general  railroad  act  of 
1850,  "so  far  as  the  same  are  contained  in  the  first  twenty-six  sections  and 
28th  section  thereof;  "  thus  excepting  the  road  from  the  provisions  of 
'the  33d  section,  which  provides:  ** The  Legislature  may,  when  any  such 
railroad  shall  be  open  for  use  from  time  to  time  alter  or  reduce  the  rate 
of  freight,  fare  or  other  profits  upon  said  road;  but  the  same  shall  not, 
without  the  consent  of  the  company,  be  so  reduced  as  to  produce  with 
said  profits  less  than  ten  per  centum  per  annum  on  the  capital  actually 
expended  ;  nor  unless  on  an  examination  of  the  amount  received  or  ex- 
pended, to  be  made  by  the  State  Engineer  and  Surveyor  and  the  Comp- 
troller, they  shall  ascertain  that  the  net  income  derived  by  the  com,pahy 
from  all  sources,  for  the  year  then  last  passed,  shall  have  exceeded  an 
annual  income  of  ten  per  cent  upon  the  capital  of  the  corporation  act- 
ually expended." 

Under  this  act  articles  of  association  of  the  West  Side  and  Yonkers 
Patent  Railway  Company  were  agreed  to,  with  a  provision  that  the  length 
of  the  road  should  be  about  twenty-five  miles ;  capital  stock,  J5 ,000,000. 
On  the  22d  of  April,'  1867,  another  bill  was  passed,  **  An  act  to  provide 
for  the  construction  of  an  experimental  line  of  railway  in  the  counties  of 
New  York  and  Westchester.  This  act  provided  for  the  construction  of 
an  experimental  line  on  Greenwich  street,  to  be  operated^  by  cables  at- 
tached to  stationary  engines.  %  Section  8  provides  :  "  The  said  company 
shall  be  authorized  to  demand  and  receive  from  each  passenger  within 
the  limits  of  New  York  rates  of  fare  not  exceeding,  for  any  distance  less 
than  two  miles,  five  cents ;  for  every  mile,  or  fractional  part  of  a  mile, 
in  addition  thereto,  one  cent,  provided  that  when  said  railway  is  com- 
pleted and  in  operation  between  Battery  Place  and  the  vicinity  of  the 
Hudson  river,  the  said  company  may,  at  its  option,  adopt  a  uniform 
rate,  n6t  exceeding  ten  cents  for  all  distances  upon  Manhattan  Island, 
and  may  also  collect  said  last-named  rate  for  a  period  of  five  years  from 
and  after  the  passage  of  this  act." 

Sec.  9.  **  The  said  company  shall  pay  a  sum  not  exceeding  five  per 
cent  of  the  net  income  of  said  railway  from  passenger  traffic  upon  Man- 
hattan Island,  as  aforesaid,  into  the  treasury  of  the  city  of  New  York, 
in  such  manner  as  the  Legislature  may  hereafter  direct,  as  a  compensa- 
tion to  the  corporation  thereof  for  the  use  of  the  street  thereof." 

Sec.  12.  **  This  act  may  be  altered  or  amended  at  the  pleasure  of  the 
Legislature." 

On  June  3d,  1868,  another  bill  was  passed,  "An  act  supplemental  to 
chapter  489  of  the  Laws  of  1867,  and  to  provide  for  the  collection  and 
application  of  revenue  in  the  county  of  New  York  in  certain  cases." 
Section  2  of  this  act  provides,  **that  the  company  or  its  successors 
shall,  in  the  month  of  January  in  each  year  and  quarter-annually  there- 
after, pay  to  the  Comptroller  of  the  city  of  New  York  five  per  cent  of 
its  net  income,  for  the  purpose  of  being  expended  in  the  improvement 
of  the  streets  and  avenues." 
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Section  3  says:  **  The  payment  thereof  shall  be  the  legal  compensa- 
tion in  full  for  the  u«e  and  occupancy  of  the  streets  by  said  railway  as 
provided  by  law,  and  shall  constitute  an  agreement  in  the  nature  of  a 
contract  between  said  city  and  constructing  company,  entitling  the  lat- 
ter or  its  successors  to  the  privileges  and  rates  of  fare  heretofore  or 
herein  legalized,  which  shall  not  be  changed  without  the  mutual  consent 
of  the  parties  thereto  as  aforesaid." 

Section  6.  "The  Legislature  may  at  any  time  alter,  modify  or  repeal 
this  act. " 

The  name  of  the  company  was  changed  July  10,  1868,  to  the  "West 
Side  Elevated  (Patented)  Railway  Company  of  New  York.'* 

In  1868  Governor  Fenton  approved  the  favorable  report  of  the  com- 
mission appointed  by  him  of  the  half-mile  experimental  road  which  had 
been  built  during  the  year  by  the  company,  and  during  1869  a  single 
track  was  extended  up  to  Thirtieth  street.  On  the  first  day  of  August, 
1868,  the  ro£id  authorized  the  issue  of  $750,000  bonds  to  raise  money  to 
construct  and  ejijuip  the  road.  A  second  mortgage  of  $2,500,000  was 
executed  August  i,  1870,  to  take  up  the  first  mortgage  bonds,  and  to 
raise  $1,750,000  more.  But  twenty-one  bonds  of  $500  each  of  these 
were  ever  issued.  A  third  mortgage,  the  9th  day  of  May,  187 1,  to  James 
A.  Cowing  for  $213,949.08,  payable  on  or  before  the  nth  day  of  May, 
1871 ;  and  on  default  for  three  days  Mr.  Cowing,  as  trustee,  took  pos- 
session and  thereafter  managed  the  road.  He  also  at  once  commenced 
a  foreclosure  under  a  judgment  taken  by  default.  The  road  was  sold 
December  6,  187 1,  to  the  New  York  Elevated  Railroad  Company  for 
$230,000.  On  the  25th  of  July,  187 1,  Mr  Cowing  was  appointed  sole 
trustee  at  the  request  of  certain  first  bondholders,  and  on  their  request 
Mr.  Cowing,  as  trustee,  commenced  an  fction  in  the  Supreme  Court, 
and  a  sale  was  made  by  order  of  the  court,  January  2,  1872,  for  $100,- 
000,  the  New  York  Elevated  Railroad  Company  being  the  purchaser. 

The  New  York  Elevated  Railroad  Company. 

This  company  was  organized  on  the  27th  day  of  October,  1871,  under 
the  general  railroad  act  of  1850  with  an  authorized  capital  of  $10,000,- 
000  The  route  named  was  one  on  the  west  side  and  one  on  the  east 
side  of  the  city,  and  about  thirty  lines  across  New  York  and  Westchester 
counties.  From  this  time  to  1875  only  about  a  quarter  of  a  mile  of  main 
track,  and  about  half  a  mile  of  turnouts  had  been  constructed.  On  June 
i7»  1875,  an  act  was  parsed  "to  authorize  and  require  the  Elevated 
Railroad  Company  to  continue  and  complete  its  railroad  in  the  city  of 
New  York  and  to  regulate  the  construction  and  management  thereof." 

Section  i  reads :  "  The  New  York  Elevated  Railroad  Company  is 
hereby  confirmed  in  the  possession  of  the  rights,  powers,  privileges  and 
franchises  as  fully  as  they  were  so  granted  to  the  West  Side  and  Yonk- 
ers  Patented  Elevated  Railroad  Company." 

Sec .  8«  **  The  said  company  may  demand  and  receive  from  each  pas- 
senger on  its  railroad  not  exceeding  ten  cents  for  arty  distance  of  five 
miles  or  less,  and  with  the  assent  required  by  section  3  of  chapter  855 
of  the  Laws  of  1868,  not  exceeding  ten  cents  for  each  additional  mile 
or  fractional  part  thereof." 

[Assem.  Doc.  No.  25.]  16 
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Under  the  operation  of  this  act,  which  gave  the  company  all  of  the 
rights  of  the  West  Side  road,  and  also  under  the  operation  of  the  Rapid 
Transit  Act,  passed  June  i8, 1875,  the  company  early  in  1876  built  their 
line  to  Fifty-ninth  street,  and  from  Battery  place  to  South  ferry  in 
April,  1877,  completing  therefrom  the  East  Side  line  through  Ferry  via 
Pearl  street.  Bowery  and  Third  avenue  to  Forty-second  street  in  August, 
and  to  One  Hundred  and  Twenty-ninth  street  in  December,  1878.  The 
New  York  Elevated  road  was  built  by  the  company  until  leased  to  the 
Manhattan,  when  it  was  completed  by  the  latter  company. 

The  New  York  Company  expended $7 , 030, 376  86 

And  the  Manhattan  Company 1,702,872  52 

Total ^ $8,702,852  52 

As  shown  hereafter  . 

Six  million  five  hundred  thousand  dollars  of  stock  was  sold  at  par  and 
$8,500,000  bonds  were  issued  to  the  stockholders  at  frojn  twelve  and  a 
half  cents  on  the  dollar  to  par;  total,  $15,000,000.  The  loss  on  bonds 
of  $4,898,170  represents  the  water  called  by  the  railroad  **  capital 
actually  expended.  '* 

Gilbert  Elevated  Railway  Company. 

An  act  to  incorporate  "  The  Gilbert  Elevated  Railroad  Company  '* 
was  passed. 

Section  three  reads :  "  The  corporation  hereby  created  shall  possess 
all  the  rights,  powers  and  privileges,  and  be  subject  to  all  the  provisions 
of  the  general  railroad  act  of  1^850." 

Sec.  7.  **  The  said  corporation  shall  be,  and  hereby  is  authorized  to 
collect  and  receive,  not  exceeding  ten  cents  for  any  distances,  two  cents 
per  mile,  or  any  fractional  part  of  a  mile  ;  but  between  the  hours  of  five 
and  eight  a.  m.,  and  five  and  eight  p.  m.,  special  cars  and  trains  shall 
be  run,  in  which  the  fare  shall  not  exceed  one-half  of  the  above  named 
rates.'* 

Sec.  10,  "The  Legislature  may  at  any  time  alter,  modify,  amend  or 
repeal  this  act." 

An  act,  June  26,  1873,  directed  a  change  of  route  established  before 
by  commissioners  over  and  along  Sixth  avenue,  and  the  Governor  to 
appoint  within  seven  days  five  commissioners  to  locate  a  line  from  the 
southerly  end  of  West  Broadway,  etc.,  and  upon  such  line  said  company 
is  hereby  authorized  to  construct  its  said  road.  An  act,  April  28,  1874, 
extended  the  time  for  construction,  the  commissioners  having  located 
the  line  substantially  as  now  occupied  by  its  successor,  the  Metropolitan 
Elevated  Railway  Company,  the  name  having  been  changed  by  order  of 
the  Supreme  Court,  June  6th,  I878. 

Loan  and  Improvement  Company. 

This  was  a  company  organized  in  1870  by  the  Legislature.  It  built 
the  Metropolitan  road  —  in  fact,  was  the  owner  of  the  road,  and  the  con- 
struction company  was  a  device  to  inflate  the  stock  for  sale  to  the  pub- 
He.     It  dealt  very  liberally  with  itself,  receiving  $6,500,000  stock,  and 
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bonds  to  the  amount  of  $8,500,000,  making  a  total  of  $15,000,000  of 
Metropolitan  stock  and  bonds  for  which  it  was  to  construct  the  road, 
the  discount,  as  shown  hereafter  by  the  construction  account,  being 
$5,308,956.82,  representing  so  much  water,  but  which  the  Metropolitan 
Company  claim  is  so  much  "  capital  actually  expended." 
Rapid  Transit  Act. 

On  June  18,  1875,  an  act  was  passed  "  To  provide  for  the  construc- 
tion and  operation  of  a  steam  railway  or  railways  in  the  counties  oLthe 
State."  This  was  a  new  act,  not  an  amendment  to  any  law  but  to 
meet  a  want  for  which  the  general  act  of  1850  was  not  designed,  to- wit, 
elevated  railroads  in  cities.  It  provided  for  commissioners,  who  were 
to  determine  not  only  the  necessities  of  such  roads,  but  their  routes  and 
the  time  when  such  roads  should  be  completed. 

Section  6  reads  :  **  The  said  commissioners  shall  within  like  period 
of  ninety  days  after  their  organization,  fix  and  determine  the  time  within 
which  such  railway  shall  be  constructed,  together  with  the  maximum 
rates  to  be  paid  for  transportation  and  conveyance,  and  the  hours  for 
transpor tuition,  and  conveyance  over  such  railway,  and  the  hours  dur- 
ing which  special  cars  and  trains  shall  be  run  at  reduced  rates  of  fares." 

Sec.  26.  Every  corporation  formed  under  this  act  shall  have 
power,  "  from  time  to  time,  to  borrow  such  sums  of  money  as  may  be 
necessary  for  the  completing  and  furnishing  or  operating  their  railroad, 
and  to  issue  and  dispose  of  their  bonds  for  any  amount  so  borrowed, 
and  to  mortgage  their  corporate  property  and  franchise  to  secure  the 
aforesaid;  and  the  directors  of  the  company  may  confer  on  any  holder 
of  any  bond  issued  for  money  borrowed  as  aforesaid,  the  right  to  con- 
vert the  principal  due  or  owing  thereon  into  stock  of  said  company,  at 
any  time  not  exceeding  ten  years  from  th#  date  of  the  bond,  under  such 
regulations  as  the  directors  may  see  fit  to  adopt." 

Sec.  34.  "The  Legislature  may,  at  any  time,  annul  or  dissolve  any 
incorporation  formed  under  this  act;  but  such  dissolution  shall  not  take 
away  or  impair  any  remedy  given  against  any  such  corporation,  its 
stockholders  or  officers,  for  any  liability  which  shall  have  been  pre- 
viously incurred." 

Manhattan  Railway  Company. 

This  company  was  formed  under  the  Rapid  Transit  Act,  November  10, 
1875.  The  capital  stock  was  $2,000,000,  divided  into  20,000  shares  of 
$1,000  each.  Only  $100,000  has  ever  been  paid  in.  It  adopted  the 
route  determined  by  the  Rapid  Transit  Commissioners,  which  was  sub- 
stantially the  routes  occupied  by  the  New  York  Elevated  and  Metro- 
politan Companies.  Article  8  reads:  "  That  the  rates  of  fares  to  be 
charged  shall  be  the  rates  of  fares  fixed  by  the  Board  of  Commissioners 
and  determined  as  the  maximum  rates  as  follows:  Upon  commission 
trains  and  cars  for  any  distance  under  five  miles,  not  to  exceed  ten 
cents,  and  not  to  exceed  two  cents  per  mile  for  each  mile  over  five 
miles,  until  the  fare  shall  amount  not  to  exceed  fifteen  cents  for  a  through 
passage  from  and  between  the  Battery  or  any  point  north  thereof  and 
the  intersection  of  Third  avenue  and  Harlem  river,  and  from  High 
Bridge  on  the  easterly  or  the  westerly  side,  not  to  exceed  seventeen 
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year  then  last  passed,  shall  have  exceeded  an  annual  income  of  tefi  per 
cent  upon  the  capital  of  the  corporation  actually  expended." 

I  am  of  the  opinion  that  these  roads  were  not  built  under  the  act  of 
1850,  but  were  built  under  special  acts.  The  general  act  of  1850  was 
designed  to  apply  only  to  steam  surface  railroads.  The  Rapid  Transit 
Act  of  1875  established  a  new  and  complete  system  for  elevated  roads 
with  special  rights  and  liabilities.  The  only  road  claiming  to  be  organ- 
ized under  the  act  of  1850  was  the  New  York  Elevated,  but  it  is  quite 
apparent  that  this  organization  was  only  made  under  the  act  of  1850  to 
enable  it  to  choose  directors  and  to  acquire  the  West  Side  Patent  rail- 
road, with  its  valuable  route  and  franchise,  under  which  the  New  York 
Elevated  road  has  been  built  and  is  now  operated. 

/But  assuming  that  these  roads  are  under  the  operation  of  section  33 
of  the  act  of  1850,  and  that  this  section  should  be  accepted  as  the  state- 
ment of  a  principle  fair  and  equitable  to  the  elevated  roads  of  New 
York,  as  it  was  originally  designed  to  be  both  for  the  railroads  and  the 
people  of  the  State  in  preserving  their  undoubted  right  to  regulate  fare 
and  freights  over  and  through  the  State,  to-wit  :  that  **  capital  actually 
expended  "  in  constructing  railroads  ought  to  receive  ten  per  cent  inter- 
est, or  three  per  cent  more  than  legal  interest,  in  order  not  only  to  cover 
all  contingencies  arising  in  construction,  but  also  to  supply  the  neces- 
sary stimulus  to  encourage  the  building  of  railroads,  it  then  becomes 
necessary  to  inquire  what  is  meant  by  "  cap^ital  actually  expended.**  In 
the  present  case  the  choice  is  between  two  definitions. 

It  is  claimed  in  behalf  of  the  elevated  railroads  that  these  words  cover 
not  only  money  subscribed  and  paid  in  good  faith  for  stock,  but  interest 
on  money  borrowed,  discounts  on  bonds  sold  to  favored  members,  with 
bonuses  on  sums  borrowed,  sums  paid  for  secret  or  lobby  services  or  to 
destroy  competition  between  rival  routes  ;  in  short,  that  huge  aggrega- 
tion of  money  —  water  and  inflation,  for  which  modern  boards  of  direc- 
tion issue  certificates  under  the  name  of  capital. 

It  is  claimed  in  behalf  of  the  people  that  these  words  cover  only  that 
sum  or  amount  of  money  or  money's  worth  subscribed  or  borrowed  in 
the  manner  prescribed  by  the  law,  which  has  been  actually  paid  out  in 
the  construction  of  the  railroad^  and  which  the  corporation  is  author- 
ized by  law  to  receive  and  dispose  of  as  capital. 

No  extended  review  of  the  conditions  under  which  the  law  of  1850 
was  enacted  is  necessary  to  determine  which  of  these  definitions  is  the 
most  appropriate  or  reasonable.  But  it  may  be  well  to  remember  that 
thirty  years  ago  there  were  but  few  railroads  ;  that  the  modern  system 
of  building  railroads  out  of  the  proceeds  of  bonds  had  not  then  been 
invented,  and  that  capital  subscribed  and  paid  was  the  only  fund  out  of 
which  railroads  were  constructed. 

In  those  days  the  people  had  clear  views  of  the  rights  and  obligations 
of  common  carriers  ,  they  exercised  the  right  of  eminent  domain,  of 
condemning  the  citizens*  property  for  the  public  use,  with  cautious  and 
sparing  hand.  They  nominated  in  the  bond  which  gave  corporations 
the  right  to  build  railroads  over  and  through  the  State,  that  the  people 
would  forever  thereafter  assert  their  sovereign  right  to  reduce  **  freight, 
fare  and  transportation,"  so  that  the  charges  made  upon  the  travel  and 
commerce  of  the  State  should  not  be  greater  than  would  return  ten  per 
cent  upon  the  **  capital  actually  expended/'     Happy  would  it  have  been 
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for  the  State  had  this  principle,  so  wisely  engrafted  in  the  law  of  1850, 
always  been  enforced.  But  the  power  to  enforce  this  law,  hitherto  dor- 
mant, still  exists,  and  in  its  wise  exercise  is  the  only  relief  which  is  op^n 
to  the  people  against  the  oppressions  of  the  gigantic  corporations  which 
have  well  nigh  captured  the  State. 

The  act  of  1850  authorized  the  formation  of  railroad  corporations,  in- 
vested them  with  certain  powers  and  subjected  them  to  certain  liabili- 
ties. This  act  d'efined  capital  as  the  fund  out  of  which  the  railroad 
should  be  built,  and  prescribed,  the  manner  in  which  such  capital  should 
be  raised.  It  recognized  the  fact  that  railroad  enterprises  required  energy 
in  their  promoters,  and  that  capital  could  not  readily  be  procured.  It 
therefore  proposed  a  special  compensation  for  this  risk,. and  said  to  those 
who  should  faithfully  keep  this  law — "provide  *  capital'  in  conformity 
with  its  provisions  —  that  such  capital  should  receive  three  per  cent  be- 
yond the  lawful  rate  of  interest,  and  that  the  fares  and  public  charges  of 
the  corporation  should  not  be  reduced  by  the  Legislature  until  its  income 
exceeded  ten  per  cent  of  the  capital  actually  expended." 

The  Legislature  did  not  provide  against  a  fraudulent  issue  of  capital, 
for  fraud  is  never  implied.  It  did  not  intend  that  ten  per  cent  should 
be  guaranteed  upon  the  entire  capital,  or  the  qualifying  words,  *'  actually 
expended  "  would  have  been  omitted.  It  did  imply  the  possible  exist- 
ence of  capital  not  **  actually  expended."  In  the  first  general  railroad 
act  in  1848  the  same  words  are  used  as  in  section  33  of  the  act  of  1850, 
except  it  reads  "  capital  paid  in.  *'  Evidently  this  change  was  made  to 
prevent  any  inflation  of  capital  which  would  endanger  the  right  of  the 
people  to  reduce  fare  and  freight  charges. 

The  early  form  of  reports  at  the  State  Engineer's  office  Feems  to  be 
conclusive  on  this  point.     For  example,  the  Erie  railway  reported: 

Year.  Cost  of  road.  Stock  and  debt. 

1875 $"5^995  >946  $142,230,365 

1876.. '. 117,140,287  141,967,784 

1877.  y 117,455, 120  142,695,594 

■""      "  ■•'  ■  — ■  '   « ■  ■  i    ■    ^.- 

After  the  Erie  bond  swindle  the  reports  were  changed  so  as,  to  make 
**  cost  of  road  "  equal  stock  and  debt,  and  of  late  years  this  practice  has 
become  the  rule  in  this  State. 

The  act  of  1850  implies  th'at  railroads  are  to  be  built  with  money,  to 
be  subscribed  for  the  purpose,  which  is  called  capital ;  that  the  officers 
thereof  will  acquire  sufficient  capital  before  launching  the  enterprise, 
but  in  case  of  there  not  being  enough  capital,  they  may  borrow.  But 
this  power  is  placed  under  strict  limitations.  The  act  says  the  company 
may  from  time  to  time  "  lorrow  such  sums  of  money  as  may  be  necessary 
for  completing  and  finishing  and  operating  their  railroad,"  and  "  may 
issue  "  the  bonds  for  any  ^^  amount  so  borrowed'*  To  such  bonds  they 
may  give  the  right  of  conversion  into  capital,  A  company  may  borrow 
such  sums  as  are  necessary  to  complete  their  road;  not  any  greater  sum. 
A  company  may  issue  its  bonds  for  the  amount  so  borrowed;  not  any 
other  or  greater  amount. 

The  proposition  to  allow  a  railroad  to  borrow  money  and  then  charge 
the  interest  to  the  construction  account  or  against  gross  earnings,  seems 
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to  be  wrong.  In  the  first  instance  it  is  not  '*  capital  actually  expended  '* 
in  building  the  road.  The  capital  is  the  naoney;  the  interest  is  the  cosf 
of  procuring  the  money.  If  money  is  borrowed  to  complete  or  equip  a 
road  and  is  honestly  used  for  that  purpose  it  is  so  much  capital  actually 
expended.  A  charge  against  gross  earnings  for  the  interest  or  discount 
is  not  right,  for  the  cost  of  procuring  capital  is  only  a  proper  charge  to 
the  profit  and  loss  account  of  the  borrower  An  illustration  of  a  road 
built  with  a  merely  nommal  capital  and  all  from  bonds  is  hardly  a  sup- 
posable  case;  but  if  it  were  possible,  the  people  are  protected,  for  the 
capital  actually  expended  in  constructing  the  road  is  the  only  capital 
recognized  in  the  general  act  of  1850. 

r  understand  the  able  opinion  of  Hon.  Leslie  W.  Russell,  the  Attorney- 
General  of  the  State,  in  reply  to  the  State  Engineer,  March  10,  1883, 
to  sustain  this  view,  **  If  the  company  sold  its  stock  and  its  bonds, and 
received  in  return  therefor  fifty  per  cent  of  the  nominal  amount,  it  had 
so  much  cash  in  its  treasury,  and  if  it  expended  that  cash  for  the  con- 
struction of  the  road,  that  amount  would  be  the  cost  of  the  enterprise 
within  the  meaning  of  the  law.'' 

*  *  *  "Any  other  rule  would  provide  an  easy  evasion  of  the  intent 
of  the  act  by  floating  excessive  amounts  of  stock  and  bonds  for  far  less 
than  their  par  value  for  constructing  purposes,  for  the  very  purpose  of 
preventing  the  profits  ever  reaching  the  ten  per  cent  provided  by 
law." 

So  long  as  the  act  of  1850  is  obeyed,  no  company  can  have  any  cap- 
ital which  does  not  represent  money  paid  into  its  treasury,  dollar  for 
dollar.  That  money  must  have  been  '*  actually  expended,"  or  it  mi^st 
still  remaip  in  the  treasury,  and  no  one  would  claim  that  money  remain- 
ing in  the  treasury  had  been  *'  actually  expended." 

Whether  the  recent  system  of  building  railroads  by  oflering  their 
securities  to  any  amount  which  can  be  imposed  upon  the  public  at  any 
price,  to  any  speculator  who  will  take  the  risk,  is  or  is  not  binding  upon 
the  corporation  and  its  members,  is  a  question  in  which  the  people  are 
not  concerned.  It  is  not  very  long  since  an  eminent  judge  of  our  State 
and- the  United  States  supreme  court  declared  in  an  opinion,  concurred 
in  by  all  the  judges,  that  capital  was  a  trust  fund,  and  that  the  d\ity  of 
directors  to  guard  it  a  sacred  duty ;  that  **  the  idea  that  the  capital  of  a 
^corporation  is  a  foot-ball  to  be  thrown  into  the  market  for  purposes  of 
speculation,  that  its  value  may  be  raised  qr  depressed  to  advance  the  in- 
terests of  its  managers,  is  a  modern  and  wicked  mvetUion.*  But  what- 
ever may  be  the  rights  of  companies  or  shareholders  as  between  them- 
selves, when  they  seek  the  protection  of  an  act  of  the  Legislature,  they 
must  conform  to  the  expressed  conditions  of  that  protection.  By  those 
conditions  the  people  protected  themselves  against  inflated  or  watered 
capital,  and  as  a  double  security,  added  the  further  condition  that  such 
capital  must  be  "  actually  expended.*'  The  people  used  the  word 
**  capital  '*  in  the  act  of  1850  in  the  same  sense  they  used  it  in  every-day 
life.  It  had  no  complex  meaning.  If  meant  then  and  it  ireans  now, 
the  amount  of  money  or  its  worth  which  a  partner  contributed  to  a  co- 
partnership, which  a  merchant,  farmer  or  manufacturer  employs  in  his 
business,  or  a  shareholder  contributes  to  the  funds  of  a  corporation.  It 
does  not  mean  any  thing  else —  surely  not  water  or  inflation  of  any  kind. 
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NfeT  Income. 

If  we  have  accurately  defined  the  words  "capital  actually  expended." 
the  next  inquiry  is,  what  is  meant  by  **  the  net  income  earned  by  the 
company  from  all  sources  during  the  year  then  last  past  ?" 

In  the  case  of  the  elevated  railroads,  "  net  income  "  and  "  net  earn- 
ings "  mean  the  same  thing,  for  these  roads  have  no  income  except  from 
their  earnings. 

We  have  this  inquiry  answered  by  the  unanimous  opinion  of  all  the 
judges  of  the  supreme  court  of  the  United  States,  the  highest  and  the 
final  authority.  That  court  has  declared  that  "  *  net  earnings  *  are  the 
excess  of  the  gross  earnings,  over  the  expenditures  defrayed  in  produc- 
ing them,  aside  from  and  exclusive  of  the  expenditure  of  capital  laid 
out  in  constructing  and  equipping  the  works  themselves." 

And  the  same  high  authority  has  further  decided  that  in  ascertaining 
the  **  net  earnings  "  of  the  railroad,  **all  payments  of  interest  on  the 
bonded  indebtedness  of  the  company  should  be  charged  to  capital  in- 
terest account,  and  not  to  current  expenditures.  The  bonded  debt  in- 
curred for  the  purposes  of  construction  and  equipment  is  but  another 
form  of  capital,  and  analogous  to  preferred  stock  ;  and  the  interest  ac- 
cruing thereon  is  in  the  nature  of  a  dividend  on  such  capital.  It  has 
nothing  to  do  with,  and  cannot  affect  the  amount  of,  the  net  earnings  of 
the  road.'^ 

Interest  paid  for  money  borrowed  to  complete  a  railroad,  is  a  legiti- 
mate charge  when  the  borrowing  party  in  settling  with  itself  to  ascer- 
tain its  own  profit  or  loss,  but  it  is  not  a  legitimate  charge  to  construc- 
tion or  operating  expenses,  because  it  is  not  money  paid  either  for  con- 
struction or  for  operating  expenses.  It  is  simply  the  cost  of  raising 
money,  and  if  the  principle  of  allowing  the  cost  of  raising  the  capital 
expended  is  admitted,  it  would  follow  that  the  actual  cost,  whether 
legal  interest  or  fifty  or  ninety  per  cent  discount,  would  be  an  equally 
proper  charge  against  the  gross  earnings.  In  such  a  case  the  public 
would  have  no  protection,  for  the  cost  of  procuring  capital  might  at 
any  time  be  swelled  to  such  an  amount  that  the  "  net  income  "  could 
never  pay  ten  per  cent  under  this  definition  of  "capital  actually 
expended. " 

The  propriety  of  giving  to  the  act  of  1850  and  all  the  other  statutory 
provisions  which  are  claimed  to  be  applicable  to  the  elevated  railroads, 
the  simple  plain  meaning  which  their  words  import  to  common  men  is 
thus  plainly  demonstrated.  The  statutes  mean  exactly  what  they  say. 
They  are  not  complicated,  intricate  or  doubtful.  They  were  intended 
to  insure,  and  they  do  insure  ten  per  cent  per  annum  upon  every  dollar 
invested  in  the  construction  of  railroads  in  conformity  with  their  pro- 
visions, before  the  Legislature  exercises  its  right  of  reducing  fares  or 
freight  rates.  It  is  only  when  the  actual  money  thus  invested  is  sought 
to  be  inflated,  and  some  person,  in  consequence  of  such  inflation,  seeks 
an  inordinate  profit  and  one  which  the  Legislature  did  not  intend  to 
give,  that  any  question  arises. 

Contracts  Must  not  be  Violated. 

The  claim  is  made  that  a  contract  exists  between  the  elevated  roads 
and  the  State  or  city  of  New  York,  which  would  be  broken  by  an  act 
[Assera.  Doc.  No.  25.]  17 
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reducing  their  fares,  without  their  consent,  even  if  their  earnings  exceed 
ten  per  cent  on  the  capital  actually  expended,  and  only  then  after  ten 
per  cent  is  earned  on  their  water,  in  addition  thereto,  can  the  Legisla- 
ture reduce  the  fare;  and  that  such  reduction  would  violate  the  Federal 
Constitution  and  the  good  faith  of  the  State  of  New  York. 

If  this  be  true  it  ends  the  inquiry,  for  there  are  no  conditions  binder 
which  the  people  will  condpne  the  offense  of  repudiation.  They  will 
faithfully  preserve  and  enforce  the  provisions  of  their  own  ;*  they  will  do 
their  full  duty  in  enforcing  those  of  the  Federal  Constitution  with  their 
votes,  their  estates,  and,  if  need  be,  by  their  lives. 

Was  there  ever  such  a  contract  f  This  question  must  be  answered  by 
the  acts  of  the  people  though  their  Legislature.  ^  Every  one  of  these  acts 
which  relates  to  the  elevated  railroads  was  subject  to  the  right  of  aioend-. 
ment  or  repeal.  This  power  is  renewed  in  express  words  in  each  of 
these  acts,  except  that  of  June  seventeenth  (chapter  595  of  the  Laws  of 
1875),  confirming  the  New  York  Elevated  in  the  rights  of  the  West  Side 
and  Yonkers  Patent  Railway  Company,  which  rights  were  acquired  un- 
der acts  expressly  subject  to  amendment  and  repeal.  The  thirty-fourth 
section  ot  the  Rapid  Transit  Act  of  1875,  provides  that  the  "  Legislature 
may  at  any  time  annul  or  dissolve  any  mcorporation  formed  under  this 
act,"  an4  this  section  unquestionably  contains  the  lesser  powers  of  alter- 
ation or  amendment.  Thus  the  entire  system  of  elevated  roads  is  by 
express  words  under  the  contract  of  the  Legislature  to  change  or  repeal 
at  pleasure. 

But  if  the  fact  were  otherwise  —  if  Legislatures  under  corporation  con- 
trol had  declared  in  each  of  these  acts,  that  they  should  never  be 
changed — that  the  rates  of  fare  and  charges  thereon  named  should  re- 
main forever,  or  until  the  companies  consented  to  their  reduction  —  the 
right  of  any  Legislature  to  reduce  these  fares,  or  make  any  other 
changes  in  the  acts,  would  still  exist,  full,  fair,  clear,  as  the  right  of  self- 
defense,  or  the  right  to  life  and  liberty.  For  it  is  written  in  the  funda- 
mental law  and  compact  of  our  State,  in  the  eighth  article  of  our  Con- 
stitution, which  underlies  all  laws>  general  or  special,  which  creates  or 
regulates  all  corporations,  that  they  "  may  be  altered  frofii  time  to  time 
or  repealed,*^ 

By  the  decision  of  the  Supreme  Court  of  the  United  States,  applied 
by  one  of  the  judges  of  that  court  in  the  case  of  Tilley  v.  The  Savan- 
nah, etc.,  Railway  Company,  growing  out  of  the  action  of  the  Railroad 
Commission  of  the  State  of  Georgia,  it  is  now  settled  law  that  the  Leg- 
islature has  full  power  to  change  or  reduce  fares  on  railroads  at  pleas- 
ure. It  is  difficult  to  conceive  a  contract  which  would  prevent  the 
exercise  of  such  a  legislative  right. 

Contract  with  the  City  of  New  York, 

It  has  been  claimed  that  in  the  latter  part  of  the  year  1875,  the  city 
of  New  York  '*  approved  "  a  report  of  commissioners  under  the  act  of 
1^75*  ^y  which  report  it  was  deliberately  agreed  that  the  company 
should  charge  certain  fixed  rates  of  fare,  and  that  having  done  so  the 
rates  cannot  be  reduced  without  violating  the  agreement. 

It  seems  to  me  that  this  statement  is  clearly  erroneous.  I  think  the 
city  has  never  given  its  approval  to  any  such  report  or  agreement. 
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The  records  of  the  Commissioners  of  Rapid  Tranat,  furnished  the 
Railroad  Commission  by  the  Manhattan  Company  show  just  what  was 
approved  by  the  city.  The  proceedings  of  the  Common  Council  are 
copied  in  these  records.  They  show  that  on  the  6th  day  of  September, 
1 87  5^  the  mayor  transmitted  to  the  Common  Council  the  **  Report  from 
the  Board  of  Commissioners  of  Rapid  Transit."  That  on  the  eighth  of 
September,  numerous  motions  were  made  in  the  Common  Council  to 
adopt  this  report  in  whole  or  in  part,  when  finally,  and  without  printing 
or  reading  the  report,  the  Common  Council,  by  a  vote  of  twelve  to 
seven,  adopted  a  resolution  offered  by  Alderman  Deane,  in  the  following 
words: 

*'Resolvedy  That  this  board,  on  behalf  of  the  corporate  authorities  of 
the  city  of  New  York,  hereby  gives  its  consent  to  the  routes  adopted  by 
the  Commission  on  Rapid  Transit  as  contained  in  the  report  of  said 
commission,  transmitted  to  this  board  to-day." 

The  record  shows  no  other  act  of  the  Common  Council  in  the  prem- 
ises. The  consent  of  the  city  was  given  to  the  routes  and  nothing  more. 
The  question  of  fares  was  not  adverted  to.  The  Transit  Commission 
were  not  charged  by  law  with  any  duty  of  making  any  report  to  the  city 
on  the  subject  of  fares.  They  were  directed  to  fix  the  maximum,  or 
highest  rates  to  be  paid,  and  with  no  other  control  over  the  subject. 
There  is  then  no  foundation  whatever  for  the  claim  that  the  city  has 
made  any  contract  based  on  any  report  of  the  Rapid  Transit  Commis- 
sioners, which  touches  the  question  of  fares  or  would  be  violated  by 
their  reduction. 

There  was  a  provision  in  the  act  of  1868,  chapter  855,  section  3^ 
already  quoted,  long  before  the  Rapid  Transit  Act  was  passed,  that  the 
company  therein  called  the  **  constructing  company,*'  authorized  to  con- 
struct and  experiment  an  elevated  railroad,  should  execute  a  bond  to 
the  city  in  the  sum  of  $100,000,  for  the  payment  of  five  per  ce^t  of  its 
net  earnings  to  the  city,  and  the  adroit  authors  of  that  act  inserted  in  it 
a  clause  that  this  bond  should  "  constitute  an  agreement  in  the  nature 
of  a  contract  between  said  city  and  constructing  company,  entitling  the 
latter  or  its  successors  to  the  privileges  and  rates  of  fare  heretofore  or 
herein  legalized,  which  shall  not  be  changed  without  the  mutual  consent 
of  the  parties  thereto  as  aforesaid."  Thus  was  the  city  secured  against 
a  loss  of  its  revenue  without  its  consent.  But  the  Legislature  under- 
took to  impose  no  contract  upon  the  city  against  its  consent  and  had 
no  power  so  to  do.  It  imposed  no  limitation  upon  the  legislative  power. 
The  rates  of  fare,  etc.,  therein  **  legalized,"  were  subject,  by  the  very 
terms  of  the  same  act  of  1867,  chapter  489,  to  alteration  ox  amendment 
at  the  pleasure  of  the  Legislature.  It  is  thus  perfectly  clear  that  no 
contract,  nor  any  agreement  in  the  nature  of  a  contract  is  violated,  when 
the  Legislature  exercises  its  right  of  reducing  these  fares,  because  the 
power  to  reduce  them  was  plainly  and  expressly  reserved. 

Capital  Claimed  and  Deductions  Therefrom. 

The  amount  claimed  by  the  New  York  Elevated  Company  as  capital 
actually  expended,  as  appears  from  their  books,  is  $13,460,871.84,  from 
which  I  make  some  deductions  for  reasons  hereinafter  stated. 

Discount  on  bonds  sold,  $4,898,170;  being  water  and  no  part  of 
capital. 
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Stock  issued  West  Side  Elevated  road,  $450,000,  This  stock  was 
issued  some  time  after  the  purchase  of  the  road,  in  pursuance  of  an  agree- 
ment made  with  Mr.  Cowing,  trustee,  to  settle  claims,  payment  of  bonds, 
etc.,  *'  to  the  amount  the  trustees  for  the  bondholders  shall  agree  to  allow 
for  any  such  bonds  or  claims."  Mr.  Cowing  swears  that  only  $75,000 
in  cash  was  received,  and  of  this  $25,000  was  paid  back  to  the  parties 
who  bid  it  off  for  the  New  York  Elevated  Railroad  Company.  The 
first  entry  to  construction  by  the  company  is  $230,000,  the  price  paid  at 
the  sale.  The  road  originally  cost  the  West  Side  Company  $696,317.12, 
as  appears  from  the  first  and  second  annual  reports  to  their  stockhold- 
ers, the  only  report  issued  up  to  the  sale  to  the  New  York  Elevated. 
The  latter  company  immediately  expended  upon  the  structure  to  make 
it  strong  enough  to  run  dummy  engines,  the  sum  of  $160,868.27,  mak- 
ing the  total  cost  about  $400,000,  which  seems  to  be  a  fair  amount  to 
be  charged  to  construction.  The  patent  cable  experiment  had  cost 
about  $150,000,  which  was  a  total  loss.  If  the  company  had  remained 
in  the  hands  of  its  inventors,  its  entire  cost  might  equitably  have  been 
allowed,  but  cannot  be  as  capital  actually  expended  by  the  New  York 
Elevated  Company.  "  Legal  expenses  "  are  a  proper  charge  to  con- 
struction account  for  procuring  right  of  way  and  for  counsel  relating  to 
the  building  of  a  road.  They  are  also  a  proper  charge,  to  some  extent, 
to  operating  account.  But  legal  expenses,  when  incurred  for  the  stock- 
holders* benefit,  such  as  negotiating  loans,  belong  to  the  stockholders* 
profit  and  loss  account,  the  same  as  interest  and  discount.  From  the 
vouchers  examined  this  account  seems  to  have  been  a  grand  receptacle 
for  lobby  and  secret  service,  and  generally  such  accounts  as  should 
never  appear  on   any  company's  books.     One  voucher  reads,  **  Mr. 

,  for  special  services  at  various  times,  $6,000."     Another,  "  make 

check  to  order  of  ,  $6,975.59.     Make  check  to  order  of , 

$6,975.59.     Make  check  to  order  of ,  $6,975.59,"  total,  $20,- 

926.77,  with  no  specification  or  items.  These  checks  do  not  purport  to 
be  for  legal  services,  but  are  evidently  an  equal  divide  of  $20,926.77 
between  three  owners  of  bonds.  Three  law  firms  received  respectively 
$55,000,  $80,000  and  $130,000,  besides  various  charges  for  isolated  ser- 
vices at  Albany,  and  it  does  not  relieve  the  matter  by  the  fact  that  some 
of  the  largest  charges  appear  to  be  for  services  performed  in  the  matter 
of  the  sale  of  the  bonds  of  the  company  at  twelve  and  a  half  cents  on 
the  dollar,  some  of  the  members  of  one  of  the  firms  being  large  pur- 
chasers of  the  bonds.  There  is  charged  to  construction  in  the  New 
York  Elevated  road  $159,284.96,  and  in  the  Metropolitan  Company 
$399,227.84.  I  have  carefully  examined  the  vouchers  and  deduct  from 
the  New  York  Elevated  $76,083.28,  and  from  the  Metropolitan 
$322,000. 

The  item  of  interest,  $283,407.41,  is  for  interest  paid  stockholders  on 
their  subscriptions  for  stock  ;  and  $252,384.33  is  for  seven  per  cent  in- 
terest paid  in  July  and  December,  1878,  upon  the  par  value  of  the  bonds 
subscribed  for  in  December,  1877,  and  May,  1878,  at  twelve  and  one- 
half  cents  on  the  dollar,  possibly  not  a  dollar  of  which  had  been  actually 
paid  into  the  company,  leaving  the  real  price  of  the  bonds  at  five  and 
one-half  cents  on  the  dollar. 

The  item,  Manhattan  lease  account  of  $346,432.10,  charged  to  the 
construction  account,  after  being  found  by  the  Board,  was  acknowledged 
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by  the  company  to  be  an  error.  The  account  belonged  to  income  ac- 
count and  not  m  any  wise  affecting  the  cost  of  construction.  This  is  a 
melancholy  example  of  the  "  mistakes  "  by  which  "capital  actually  ex- 
pended "  may  be  swelled  by  modem  railroad  accounting. 

There  was  charged  for  Battery  extension  ^524,000,  paid  for  in  $262,- 

000  stock  and  $262,000  bonds.  Evidently  this  stock  and  these  bonds 
were  issued  for  some  other  purpose.     Mr.  Cowing  swears  the  stock  was 

^  worth  nothing  at  the  time,  and  the  bonds  but  sixty  cents  on  the  dollar. 

1  have  allowed  sixty  cents  on  $262,000  bonds,  or  $157,200.  This  agrees 
nearly  with  the  estimate  of  its  cost  by  a  competent  engineer.  The  Hep- 
bum  Committee  called  it  $100,000.  The  other  small  items  are  for 
charges  having  no  proper  relation  to  this  account. 

The  amount  claimed  by  the  Metropolitan  Railway  Company  as  "  capi- 
tal actually  expended,"  as  appears  from,  the  books  of  the  New  York 
Loan  and  Improvement  Company,  is  $10,885,982.81.  I  deduct  from 
legal  expenses,  $322,119.16,  for  similar  reasons  as  already  given  in  the 
New  York  Elevated.  The  vouchers  show,  as  in  that  road,  that  the  ex- 
pense of  procuring  legislation,  charges  of  negotiating  bonds,  etc.,  were 
indiscriminately  charged  to  legal  expenses.  Some  of  these  deductions 
are  proper  charges  for  the  individual  stockholder  in  settling  his  own 
profit  and  loss  account,  but  they  are  not  proper  charges  as  capital  ac- 
tually expended. 

I  deduct  from  equipment  account  $165,000;  for  the  reason  that  the 
vouchers  are  not  of  a  character  to  make  it  a  proper  charge. 

I  deduct  $557,260  interest  on  general  principles,  as  before  stated. 
Interest  is  not  cash  paid  in  constructing  a  railroad ;  it  is  only  the  cost 
of  getting  capital.  This  item  includes  interest,  interest  certificates,  $119,- 
43 2. 88  issued  to  stockholders  for  interest  on  their  subscriptions,  and  a 
further  charge  of  $160,432  for  payment  of  those  certificates  with  interest, 
and  large  amounts  for  notes  discounted. 

I  also  deduct  J.  F.  Navarro's  account  for  seven  years'  salary,  $105,- 
000,  up  to  1879.  The  contract  between  the  Loan  and  Improvement 
Company  to  build  the  Metropolitan  road  was  made  March  13,  1876, 
and  closed  in  1879.  Evidently  this  charge  embraced  three  years  of 
salary  before  Mr.  Navarro  agreed  to  build  the  Metropolitan  road,  but 
as  the  Loan  and  Improvement  Company  owned  the  Metropolitan  Com- 
pany it  did  not  make  much  difference  as  between  themselves  what  was 
charged  to  construction,  but  the  people,  as  a  party  to  the  contract,  have 
a  vital  interest  in  having  all  such  charges  rigidly  excluded  from  "  capi- 
tal actually  expended  "  in  constructing  the  road. 

"  Suspense  account,"  $58,798.32,  is  for  $5,000  paid  Thomas  Murphy, 
and  for  notes  issued  to  law  firms,  and  is  not  a  proper  charge,  nor  is  the 
charge  for  "  vouchers  in  suspense  "  of  $13,390.40. 

The  advertising  account  of  $24,754.69  for  time  tables,  and  taxes  and 
insurance,  $15,616.40,  are  proper  charges  against  another  account,  but 
not  to  increase  the  capital  account. 

The  Manhattan  Company  completed  the  road  at  a  cost,  as  appears  on 
their  books,  of  $4,535,754.40,  from  which  the  following  deductions 
should  be  made:  On  bonds  sold,  $41^^500;  equipment,  for  reasons  above 
given,  $75,000;  interest,  $57,49^.25,  for  reasons  as  above.  "Supplies 
on  hand,"  $58,981.07,  is  simply  an  asset,  and  will  be  a  proper  charge 
when  used  in  constructing  the  road. 
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I  have  deducted  State  and  municipal  taxes,  which  were  charged 
against  "  gross  earnings,"  on  the  principle  that  it  was  not  the  design  of 
the  lawmakers  of  1850  to  provide  in  any  way  to  exempt  railroad  capital 
from  taxation  before  fares  and  freight  could  be  reduced  upon  a  ten  per 
'  cent  earning.  I  have  allowed  the  five  per  cent  tax  for  the  past  year  paid 
the  city  as  a  charge  against  earnings. 

It  may  be  that  I  have  been  too  liberal  in  my  deductions  for  legal  ser- 
vices and  some  other  items.  There  are  also  some  items  deducted  which 
properly  belonged  to  other  accounts.  These  are  distributed  all  through 
the  years  of  construction.  These  items  and  charges,  however,  will  be 
more  than  met  by  other  amounts,  which  might  have  been  deducted  from 
construction  account.  The  Hepburn  Committee  threw  out  over  $500,000 
real  estate.  The  Gilbert  Patent  and  expenses  cost  $655,000,  and  besides 
there  are  assets  consisting  of  supplies,  the  whole  amounting  to  a  sum 
over  $1,000,000. 


Table  Showing  Cost  of  Construction. 

New  York  Elevated  Railroad, 

Expenditure  to  September  30,  1879,  by  New  York  Com- 
pany, as  per  their  books $13,460,871  84 

Expenditure  to  September  30, 1882,  by  Manhattan  Company, 
as  per  their  books 1,764,050  22 

$15,224,922  06 
Deductions    as    follows,    not    being   "capital    actually 
expended  "  for  construction : 

From  New  York  Company s  Expenditures. 

Discount  on  bonds $4,898,17000 

Stock  issued  West  Side  Ele- 
vated road .... 450,000  00 

Legal  expenses 76,083  28 

Interest    283,407  41 

Payment  to  D.  D.  Dows  and 

A.  H.  Barney 4,000  00 

Payment  to  J.  S.  Frear 2,650  00 

Suspense  account 2,072  41 

Manhattan  lease  account. . . .  346.432  10 

Discount  on  stock  and  bonds 

issued,  W.  L.  Scott 367,769  78 

= $6,430,584  98 

From    Manhattan     Expen-- 
ditures. 

Legal  expenses  in  part %7*<>77  o7 

Equipment  in  part 12,968  51 

Supplies  on  hand 71*508  98 

91,554  56 

^ 6.522,139  54 

"  Capital  actually  expended  "  for  construction $8,702,782  52 
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Metropolitan  Elevated  Railroad, 

Expenditures  to  September  30,  1879,  by  New  York  Loan 
and  Improvement  Company,  as  per  tneir  books $10,885,982  81 

Expenditures  to  September  30,  1882,  by  Manhattan  Com- 
pany, as  per  their  books 4f 535.754  40 

115,421,737  21 

Deductions  as  follows,  not  being  "  capital  actually  ex- 
pended '*  for  construction : 

From  New  York  Loan  anct Imprffvement  Company's 
Expenditures, 

Legal  expenses $322,1 19  16 

Equipment  in  part 165,000  00 

Interest 557»26o  71        '  ^ 

J.  E.  Navarro 105,000  00 

Suspense  account 58,798  32 

Vouchers  in  sus[)ense '. . .  13.390  40 

Advertising 24,754  69 

Wm.  Foster,  Jr 5,000  00 

Taxes  and  insurance 15,616  41 

$1,266,939  69 

From  Manhattan  Company s 
Expenditures, 

Discount  on  bonds i . . .       $41 5,500  00 

Equipment  in  part 75,ooo  00 

Interest .^..  57,49©  25 

Supplies  on  hand 58,981  07 

606,971  32 

i.873»9"  01 

"  Capital  actually  expended  "  /or  construction. ..  —  ....  $13,547,826  20 

^         "^  ■  J.       ■ 

Manhattan  Railway  Company. 

Expenditures  for  construction  on  leased  lines  from  Septem- 
ber 30,  1879,  to  September  30,  1882,  as  per  books $6,299,804  62 

Deductions  as  follows,  not  being  capital   actually  ex- 
pended for  construction : 

Discount  on  bonds $415,50000 

Equipment  in  part 87,968  51 

Interest .,,  57,490  25 

Supplies  on  hand 130,490  05 

Legal  expenses 7,077  07 

698,525  88 

"  Capital  actually  expended  "  for  construction  by  Manhat- 
tan   Co., $5,601,278  74 

Capital  expended  before  lease  : 

By  New  Yoric  Company $7,030,286  86 

By  Metropolitan   (Company 9,619,043  1 2 

16,649.329  98 

Total  "  capital  actually  expended  "  for  construction  of  the 

entire  elevated  railroad  system , $22,250,608  72 
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Table  Showing  Gross  Earnings,  Operating  Expenses  and  Net 

Income. 

New  York  Elevated  Railroad, 

Gross  earnings,  as  per  their  statement $3,216,369  38 

Operating  expenses,  as  per  their  statement.     $1,844,690  57 

Less  following  deductions : 
Tax  on  value  of  capital  stock. 

New  York  Company •       $1 1,017  50 

Tax  on  value  of  capital  stock, 

Manhattan  Company 2.291  33 

Tax  on  earnings 15.98353 

Tax  on  real  estate.  .^ 4,106  85 

33.399  21 

y  1,811,291  36 


Net  income • $1,405,078'  02 


Which  is  16.14  per  cent  on  $8,702,782.52  amount  of  "capital  actually  ex- 
pended "  for  construction. 

Metropolitan  Railway. 

Gross  earnings,  as  per  their  statement $2,757,264  03 

Operating  expenses,  as  per  their  statement.  .  $11823,679  91 

Less  following  deductions : 
Tax  on  value  of  capital  stock, 

Metropolitan  Company. . . .  $9,750  00 

Tax  on  value  of  capital  stock, 

Manhattan  Company 3»558  67 

Tax  on  earnings 13,686  36 

Tax  on  real  estate 10,253  37 

: 37,248  40 

1.786,431  51 


Net  income $970,832  52 


Which  is  7.16  per  cent  on  $13,547,826.20  *•  capital  actually  expended " 
for  construction. 

Manhattan  Railway. 

Gross  earnings  on  leased  lines,  as  per  their  statement ....    $5,973,633  41 
Operating  expenses,  as  per  their  statement.    $3,668,370  48 

Less  following  deductions : 

Tax  on  value  of  capital  stock, 

New  York  Company $11. 017  50 

Tax  on  value  of  capital  stock. 

Metropolitan  Company 9,75o  00 

Tax  on  value  of  capital  stock, 

Manhattan  Company 5.850  00 

Tax  on  earnings  of  New  York 
and  Metropolitan  Compa- 
nies   29,669  89 
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Tax    on  real  estate  of  New 
York     and      Metropolitan 

Companies $14,360  22 

$70,647  61 

$3,597,722  87 

Net  income $2,375,910  54 

Which  is  10.68  percent  on  $22,250,608.73  "capital  actually  expended  " 
for  construction.  ' 

/ 

Conclusions. 

The  elevated  railroads  are  not  chartered  or  opera.ted  under  the  gene- 
ral railroad  act  of  1850,  but  under  special  charters.  Under  the  char- 
ters by  which  they  are  created,  the  Legislature  has  reserved  its  sover- 
eign right  under  article  8,  section  i  of  the  Constitution  to  alter,  amend 
or  repeal  at  any  time  each  and  every  one  of  these  charters.  There  is  no 
contract  between  the  people  of  the  State  or  the  city  of  New  York  with 
either  of  these  roads  not  to  reduce  the  fare  thereon. 

Section  ^:^  of  the  general  railroad  act  of  1850  establishes  a  wise  and 
beneficent  principle,  to-wit :  The  Legislature  may,  when  any  such  rail- 
road shall  be  opened  foi  use,  from  time  to  time  alter  or  reduce  the  rate 
of  freight  or  fare,  or  other  profits  upon  said  road  when  the  net  income 
shall  reach  ten  per  cent  upon  the  capital  actually  expended.  This 
principle  has  been  violated  on  the  part  of  the  railroads  frequently  dur- 
ing the  past  twenty  years,  by  watering  stock  and  by  issuing  bonds,, 
thereby  inflating  their  capital.  A  return  to  the  principle  established  by 
law  is  the  true  remedy  for  excessive  charges  for  fare  and  freight,  and  to 
remedy  unjust  discrimination. 

The  Manhattan  Railway  Company,  the  lessee  of  the  New  York  Ele- 
vated and  Metropolitan  railroads,  was  primarily  organized  to  float  $13,- 
.  000,000  of  fictitious  stock  upon  the  public.  It  has,  however,  given  to 
the  city  a  well-organized  system  of  roads,  and  it  is  now  against  the  in- 
terest of  the  people  for  the  Legislature  or  courts  to  dissolve  its  organi- 
zation. Under  its  organization  the  Legislature  can  reduce  the  fare  over 
all  the  roads  without  violating  the  principle  of  the  thirty-third  section 
of  the  act  of  1850. 

The  system  of  elevated  roads  has  been  of  inestimable  value  to  the 
city  of  New  York  in  furnishing  rapid  transit.  The  capital  expended 
has  been  large  and  the  life  of  the  structure  has  not  as  yet  been  deter- 
mined. The  assessed  valuation  of  the  property  of  the  city  has  been 
largely  increased  by  the  building  of  the  roads.  Capital  invested  should 
not  be  rudely  disturbed  without  good  and  valid  reasons.  It  has  not  ap- 
peared in  our  examination,  however,  that  a  judicious  extending  of  the 
commission  hours  would  materially  decrease  the  gross  receipts  of  the 
roads.     I  therefore  recommend  the  passage  of  the  following  acts. 

JOHN  O'DONNELL, 

Railroad  Commissioner. 

[Assem.  Doc.  No.  25.]  18 


n 
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AN  ACT  in  relation  to  the  rate  of  fare  upon  the  elevated  railroads  of 
'  the  city  of  New  York. 

The  People  of  the  State  of  New  York,  represented  in  Senate  afid 
Assembly,  do  enact  cm  follows: 

Section  i.  From  and  after  the  passage  of  this  act  the  rate  of  fare  for 
each  passenger  over  and  upon  each  of  the  elevated  railroads  in  the  city 
of  New  York  during  the  commission  hours,  which  are  hereby  fixed 
from  four  until  ten  o'clock  A.  m.,  and  from  three  until  nine  o'clock  p.  m., 
shall  be  five  cents. 

§  2.  This  act  shall  take  effect  immediately. 


AN  ACT  to  ascertain  the  capital  actually  expended  in  the  construction 

of  railroads. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly f  do  enact  as  follows  : 

Section  i.  It  shall  be  the  duty  of  the  Railroad  Commissioners,  as  soon 
as  practicable,  consistent  with  the  duties  heretofore  devolved  upon  them, 
to  examine  and  ascertain  the  cash  capital  actually  expended  in  the  con- 
structing and  equipping  of  each  of  the  surface  railroads  in  the  State,  in- 
cluding street  railroads,  and  report  the  same  to  the  succeeding  Legisla- 
ture. 

§  2.  This  act  shall  take  effect  immediately. 

These  reports  were  accepted  by  the  Legislature  and  no  further  action 
taken  on  the  matter  therein  contained. 


IV. 

Inquiry  as  to  Hearings  had  by  the  Board  on  Pending  Legis- 
lation. 

STATE  OF  NEW  YORK: 

In  Senate,  ) 

Albany,  April  25,  1883.   ) 

Resolved,  That  the   Railroad  Commissioners  be  invited  to   report 

to   this  Senate,   at  the  earliest   practicable    moment,   what    hearing, 

if  any,  was  had  before  that  Board  upon  Senate  bills  entitled  "  An  act  in 

relation  to  the  rate  of  fare  upon  the  elevated  railroads  of  the  city  of  New 
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York,"  and  "  An  act  to  ascertain  the  capital  actually  expended  in  the 
construction  of  railroads. 

By  order.  JOHN  W.  VROOMAN, 

ChrJc. 

The  Board  replied  on  the  following  day  that  no  hearings  had  been 
had  by  the  Board  on  the  measures  referred  to  in  the  resolution  above 
printed. 


COMPLAINTS. 

OF   CITIES,  TOWNS,  ASSOCIATIONS,   INDIVIDUALS,    ETC" 


Rev.  M.  R.  Webster  against  the  New  York  Central  and  Hudson 
River  Railroad  Company. 

This  is  a  case  in  which  Rev.  M.  R.  Webster,  of  Watertown,  Jefferson 
county,  N.  Y.,  sent  a  written  complaint  to  the  Board  on  the  8th  day  of 
February,  1883,  to  the  effect  that  he  had  applied  to  the  ticket  agent  of 
the  company  at  Syracuse  for  a  ticket  to  Canastota,  a  way  station  on  said 
road,  for  a  lady  under  his  charge;  that  the  agent  had  refused  to  sell  him  a 
ticket  at  the  time  of  application,  giving  as  a  reason  that  it  was  contrary 
to  the  rules  of  the  company  to  sell  a  ticket  to  a  way  station  by  a  local 
train,  untie  the  express  train  leaving  before  the  local  train,  and  not 
stopping  at  the  way  station,  had  left  Syracuse.  Mr.  Webster  alleges  that 
he  explained  to  the  agent  that  he  was  obliged  to  leave  before  the  depart- 
ure of  the  express,  which  was  due  in  an  hour  by  schedule  time,  but  was 
in  addition  to  this  forty  minutes  late;  that  he  was  rudely  answered,  and 
still  refused  a  ticket.  A  copy  of  the  complaint  being  sent  to  the  presi- 
dent of  the  company,  a  reply  was  received  after  investigation  by  the 
authorities  of  the  company,  inclosing  letters  from  the  agent  at  Syracuse 
and  from  the  officials  of  the  road. 

The  Board  recognizes  the  reason  and  propriety  of  a  rule  in  force  by 
the  company,  which  makes  it  the  duty  of  ticket  agents  "  generally  to  re- 
quire passengers  applying  for  tickets  for  some  point  where  an  express 
train  does  not  stop,  and  where  such  express  train  is  to  leave  the  station 
before  the  way  train,  'which  does  make  the  stop,  to  wait  until  the  ex- 
press has  passed." 

The  Board  believes  that  it  is  the  desire  and  intention  of  the  company 
that  this  rule  shall,  however,  be  enforced  with  good  judgment  and  cour- 
tesy by  its  agents. 

Under  circumstances  such  as  those  described  by  the  complainant  direc- 
tions should  be  given  to  the  agents  to  courteously  aid  in  preventing  in- 
convenience to  ladies,  or  persons  needing  assistance,  in  the  buying  of 
tickets  and  checking  of  baggage. 

The  Board  observes  that  the  assistant  agent  at  Syracuse,  with  whom 
the  alleged  difficulty  occurred,  has  not  furnished  to  his  superior  ap- 
parently, or  to  the  Board,  a  written  denial  of  the  facts  as  charged  by 
the  complainant.  The  Board  therefore  believes  that  such  courtesy  and 
good  judgment  were  not  used  by  him  on  the  occasion  in  question  as 
the  rules  of  the  company  require,  and  as  is  due  to  the  public. 
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We  therefore  recommend  that  rigid  instructions  be  given  by  the  au- 
thorities of  the  company  to  its  ticket  agents,  that  the  rules  of  propriety 
and  courtesy  must  be  observed  by  them,  in  all  matters  pertaining  to  the 
public,  and  that  a  violation  of  such  rules  will  be  severely  treated  by  the 
company.  By  the  Board. 

WM.  E.  ROGERS, 
Commi88io7ier  and  Secretary  pro  iem. 


The  New  York  Central  and  Hudson  River  Railroad  Company  gave 
effect  to  the  above  recommendation  of  the  Board,  by  the  issuance  of 
the  following  circular  order : 


The  New  York  Central  and  Hudson  River  Railroad  Co., 
Office  of  the  Gen'l  Passenger  Agent,  Grand  Central  Depot, 

New  York,  February  27,  1883. 


\ 

Circular  No.  119. 


To  Ticket  Agents  : 

The  application  of  the  rule  that  when  an  express  train  is  soon  to  4eave 
your  station,  tickets  shall  not  be  sold  for  way  stations  at  which  such  ex- 
press train  does  not  stop,  until  after  its  departure,  causes  at  times  un- 
necessary inconvenience  to  passengers. 

It  is  intended,  chiefly,  to  prevent  passengers  from  taking  the  wrong 
train,  and  thus  being  carried  beyond  their  destination,  and  should  be 
enforced  with  discretion.  If  an  express  train  is  to  leave  within  a  few 
minutes,  and  a  way  train  is  shortly  to  follow,  reqvsst  applicants  for 
tickets  to  stations  at  which  the  express  does  not  stop,  to  wait  until  the 
express  has  left ;  but  if  fojr  any  special  reason  such  applicant  still  presses 
the  request,  sell  the  ticket,  giving  information  as  to  the  train  for  which 
it  can  be  used,  and  a  caution  not  to  get  on  the  express. 

Ticket  agents  must  use  their  judgment,  and  not  allow  the  rule  to  work 
to  the  discomfort  instead  of  protection  of  the  passenger,  while  the  ne- 
cessity for  its  strict  enforcement  is,  of  course,  reduced  at  stations  where 
doormen  or  gatemen  are  employed. 

Respectfully, 

C.  B.  MEEKER, 
General  Passenger  Agent. 


11. 

F.  N.  Marvin  against  the  New  York  Central  and  Hudson 
River  Railroad  Company. 
F.  N.  Marvin,  a  resident  of  Syracuse,  complained  that  some  time  in 
February  last,  he  purchased  a  ticket  at  Syracuse  for  Warners,  leaving 
the  former  place  at  8: 55  p.  m.  His  brother,  residing  at  Auburn,  was 
about  to  enter  the  train  leaving  Syracuse  at  8: 15  p.  m,,  or  forty  minutes 
previous  to  the  train  the  complainant  desired  to  take,  and  had  already 
passed  the  door.     The  complainant  desiring  to  see  his  brother  before  he 
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left,  and,  with  his  ticket  in  his  hand,  attempted  to  pass  the  door  and  was 
refused  by  the  attendant.  He  insisted  upon  a  passage,  displaying  his 
ticket,  and  tried  to  pass  by  the  man  at  the  door,  when,  as  he  alleged, 
the  doortender  called  another  employee  of  the  company,  and  by  force 
prevented  him,  seizing  him  by  the  collar  of  his  coat  and  forcing  him 
back,  and  by  the  force  used  tearing  his  clothes  and  bruising  his 
shoulder. 

These  allegations  were  transmitted  to  the  authorities  of  the  New  York 
Central  and  Hudson  River  Railroad  Company,  who  immediately 
ordered  an  investigation  into  the  facts,  and  induced  Mr.  Marvin  to  be 
present  to  identify  the  persons  who  he  alleged  had  maltreated  him  as 
described  above. 

He  was,  however,  unable  to  positively  identify  any  person  as  his 
assailant,  and  for  this  reason  abandoned  the  further  prosecution  of  the 
complaint. 


in. 

Spenter  Hubbard  against  the  New  York  Ce/itral  and  Hudson 
River  Railroad  Company. 

This  was  a  complaint  upon  the  part  of  Spencer  Hubbard,  of  Randalls- 
ville,  Madison  county,  alleging  that  that  section  of  State  was  discrimin- 
ated against  in  favor  of  points  fifty  and  seventy  miles  farther  west,  in 
the  matter  of  the  transportation  of  teasels  to  the  manufacturing  centers 
of  the  East. 

The  complaint  was  stated  in  vague  and  indififerent  terms.  The  de- 
mand of  this  Board  for  more  explicit  allegations  and  specifications  not 
having  been  responded  to,  the  Board  determined  the  complaint  to  be 
abandoned  by  Mr.  Hubbard. 


IV. 

Citizens  of  New    Hartford   against  the   Delaware,   Lacka- 
wanna AND  Western  Railroad  Company. 

The  citizens  of  New  Hartford,  Oneida  county,  complained  of  insuffi- 
cient station  accommodations.  An  examination  showed  that  the  com- 
plaint was  justified.  The  matter  was  brought  to  the  attention  of  the 
authorities  of  the  company  complained  of.  The  reply  of  the  company 
was,  that  while  acknowledging  the  necessity  of  better  station  accommo- 
dations, the  company  had  been  seriously  obstructed  in  its  endeavor  to 
obtain  the  land  necessary  to  the  improvement,  but  as  soon  as  negotia- 
tions could  be  brought  to  a  close  the  work  of  rebuilding  would  be  begun. 
Since  that  time  the  improvements  have  been  begun. 
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V. 

Amelia   Siceely   against   Rome,  Watertown   and   Ogdensburgh 
Railroad  Company. 

April  3,  1883. 
Hon.  Samuel  Sloan: 

Sir  —  The  Board  is  in  receipt  of  yours  of  the  29th  inst.,  inclosing  the 
report  of  E.  H.  Van  Home,  Gen,  Supt.,  in  the  above  matter.  You  will 
observe  that  the  passenger  charges  that  she  entered  a  car  at  Richland, 
which  took  her  to  Syracuse  instead  of  Charlotte,  by  direction  of  a  per- 
son acting  as  baggageman  in  the  depot  of  the  railroad  company  at  Rich- 
land. Also,  that  in  giving  up  her  coupon  from  Richland  to  Charlotte, 
in  payment  of  her  ride  from  Richland  to  Syracuse,  she  paid  $1.60  more 
than  the  legal  local  fare  between  Richland  and  Syracuse.  The  Board 
is  of  opinion  under  the  circumstances  that  it  would  be  equitable  for  the 
road  to  return  to  her  the  $1.60  which  she  paid  over  and  above  the  legal 
fare. 

Respectfully, 

WILLIAM  C.  HUDSON. 
Secretary. 

The  fare  was  returned  by  the  company  under  its  present  manage- 
ment. 


VI. 

William    B.  Geddes     against  the   New   York,   Lake  Erie  and 
Western  Railroad  Company. 

William  B.  Geddes,  a  resident  of  Rochester,  complained  that  on  the 
5th  of  March,  he  purchased  at  Rochester  a  ticket  via  the  New  York, 
Lake  Erie  and  Western  Railroad  Company,  for  New  York — a  ticket  he 
claimed  to  be  unlimited,  since  it  had  no  rules  or  conditions  printed 
thereon^  and  which  he  considered  to  be  good  until  used  or  taken  up  by 
an  agent  of  the  company  at  the  end  of  the  route.  On  the  morning  of 
the  6th  he  took  a  train  for  New  York,  and  approaching  Middletown  he 
asked  if  the  train  stopped  at  that  place,  and  receiving  an  answer  in  the 
affirmative,  replied  that  he  would  stop  off  there,  the  conductor  remark- 
ing that  it  was  all  right.  He  remained  in  Middletown  all  night  and  on  the 
morning  of  the  8th  he  boarded  a  train  on  the  Erie  road,  bound  for  New 
York.  Handing  his  ticket  to  the  conductor,  when  applied  to  by  that  offi- 
cial, he  was  told  that  the  ticket  would  not  do,  as  it  had  already  been 
punched  for  New  York.  The  complainant  replied  that  he  had  paid  to  ride 
into  New  York  on  that  ticket.  The  conductor's  answer  was,  that  he  would 
have  to  pay  his  fare  from  Middletown  or  get  off.  Refusing  to  pay 
again,  he  was  put  off  at  the  first  station  east  of  Middletown. 

Mr.  Geddes,  after  stating  these  facts,  applied  to  the  Board  for  informa- 
tion as  to  what  course  he  should  pursue,  and  was  advised  that  his  true 
remedy  was  to  bring  a  suit  for  damages  against  the  company. 
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VII. 

Petition  of  Citizens  of  Utica  to  have  the  Chicago  Fast  Ex- 
press STOP  AT  that  City. 

This  petition  claimed  that  a  great  injury  was  done  the  city  of  Utica, 
and  that  its  citizens  were  subjected  to  great  inconvenience  by  the  fail- 
ure of  the  "Chicago  Fast  Express,"  to  stop  for  passengers  at  that  city  ; 
that  the  failure  to  do  so  was  wrong,  because  the  income  derived  by  the 
New  York  Central  Railroad  Company  from  the  business  of  Utica  was 
large  and  justified  the  demand  of  the  citizens  for  all  reasonable  facility 
and  accommodations ;  and  also  that  the  discrimination  against  the  city 
was  unnecessary,  since  the  train  must  stop  in  or  near  Utica  for  water. 
The  petition  was  numerously  signed  by  the  business  men  of  the  city. 

The  subject-matter  of  the  petition  being  submitted  to  the  New  York 
Central  and  Hudson  River  Railroad  Company,  it-made  answer  that  the 
train  was  one  put  on  to  protect  it  from  the  effort  of  a  rival  trunk  line 
having  a  terminus  at  the  port  of  New  York,  to  draw  from  it  its  western 
passenger  business  ;  that  it  had  seventy-two  miles  of  distance  against  it 
in  its  competition  with  the  rival  line,  and  that  the  time  necessary  to  be 
made  in  the  competition  could  only  be  made  with  the  greatest  difficulty, 
and  that  it  stopped  only  after  leaving  New  York  to  change  engines  and 
to  get  water.  While  it  was  true  that  it  had  been  stopping  at  Utica  for 
water,  yet  at  any  time  when  the  stopping  there  would  interfere  with  the 
making  of  time  it  would  cease.  The  company  thought  Utica  had  abund- 
ant facilities  and  accommodation,  and  asserted  that  it  was  no  discrim- 
ination against  Utica  not  to  stop  the  train  regularly,  saying  that  it 
would  allow  the  train  to  stop  as  long  as  it  could  conveniently,  and  per- 
haps they  might  be  able  to  do  so  indefinitely.  It  asked  that  the  Board 
should  not  press  the  company  on  the  point. 

The  reasons  offered  by  the  company  for  not  stopping  regularly  under 
all  the  circumstances  not  being  deemed  sufficient  or  conclusive  by  the 
Board,  it  so  stated  and  recommended  that  the  train  be  stopped  regularly 
for  passengers. 

This  recommendation  was  complied  with  and  the  train  stops  regularly 
at  Utica. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 


VIIL 

MoTT  Cannon  against  New  York,  Lake  Erie  and  Western  Rail- 
road Company. 

The  complainant,  a  resident  of  Addison,  Steuben  county,  was  the . 
consignee  of  a  car  load  of  timothy  seed,  shipped  from  Chicago.     He 
claimed  that  he  was  charged  at  the  rate  of  21  cents  per  hundred  from 
Salamanca,  100  miles  distant  from  Addison,  where  the  schedule  rate 
was  but  13  cents  per  hundred. 
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The  answer  of  the  New  York,  Lake  Erie  and  Western  Railroad  Com- 
pany was,  that  the  timothy  seed  had  been  shipped  from  Chicago  at  an 
agreed  rate  of  50  cents  per  100  lbs.,  and  was  a  rate  made  by  the  rail- 
road company  in  Chicago,  with  whoto  the  shipment  originated  without 
the  knowledge  of  the  New  York,  Lake  Erie  and  Western  Company. 
By  a  general  agreement  with  their  western  connections,  the  New  York, 
Lake  Erie  and  Western  received  a  certain  percentage  of  the  through 
rate,  which  in  this  case  amounted  to  21  cents  per  100  lbs.  Thus  it  came 
about  that  the  rate  to  be  charged  was  eight  cents  in  advance  of  the 
local  rate.  It  appears  that  the  local  agent  at  Addison  sent  the  bill  to 
Mr.  Cannon  on  the  Erie  proportion,  and  though  Mr,  Cannon  protested, 
refused  to  alter  the  bill,  when  as  a  matter -of  fact  it  was  the  custom  of 
the  company  to  give  to  its  customers  the  benefit  of  the  difference  in 
excess,  between  the  company's  proportion  of  the  through  rate  and  the 
local  rate;  consequently  when  this  matter  was  brought  to  the  attention 
of  the  company  by  the  Board  the  excess  was  promptiy  refunded  to  Mr. 
Cannon,  who  so  reported  to  the  Board. 


IX. 

H.  W.  Severance  against  the  Buffalo,  New  York  and  Phila- 
DELPHiA  Railroad  Company. 

This  was  a  complaint  that  the  company  charged  twenty-five  cents  per 
hundred  weight  for  milk  transportation,  regardless  of  distance.  The 
complainant's  freight  was  hauled  but  ten  miles  from  Scottsville  to 
Rochester,  and  his  claim  was  that  there  should  be  pro  rata  rates  estab- 
lished. 

The  answer  of  the  company  was  that  in  transporting  this  milk  be- 
tween Scottsville  and  Rochester  it  was  put  to  expense  and  inconvenience; 
the  cans  were  carried  upon  the  express  train  to  Rochester  in  the  morn- 
ing to  insure  certainty  of  delivery,  and  returned  empty  at  night  free  of 
charge;  it  further  alleged  that  the  trade  was  light,  the  complainant  being 
the  only  shipper  from  Scottsville  and  his  number  but  six  cans  per  day. 

The  Board  determined  that  under  the  circumstances  the  charge  was 
not  excessive. 


Brakemen  op  Coal  Trains  on  the  Utica  Division  of  the  Dela- 
ware, Lackawanna  and  Western  Railway  Company  against 
SAID  Railroad  Company. 

The  coal  trains  on  this  division  are  composed  of  from  50  to  60  cars  and 
"jimmies."  The  road  is  a  single-track  road  with  grades  between  Utica 
and  Waterville  as  great  as  85  feet  to  the  mile.  From  Utica  to  Bingham- 
ton  the  trip  occupies  from  twelve  to  fifteen  hours.  In  all  there  are  seven 
trains  each  way  daily.  Upon  the  three  coal  trains  there  are  at  present 
employed  a  conductor  and  two  brakemen  for  each  train.  Upon  other 
divisions  of  the  road,  where  more  trains  are  run,  it  is  usual  to  put  three 
brakemen  upon  each  train,  and  thus  to  have  a  man  available  for  flagging 
[Assem.  Doc.  No.  25.]  19 
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purposes.  Considering  the  number  of  "jimmies  ^  in  these  trains  ;  the 
grades  and  curves  to  be  overcome  ;  the  length  and  labor  of  the  trip,  and 
the  safety  of  the  public  upon  the  two  passenger  trains  either  way  each 
day,  it  is  believed  it  is  reasonable  and  expedient,  in  order  to  promote  the 
security,  convenience  and  accommodation  of  the  public,  that  an  addi- 
tional man  be  placed  upon  the  coal  trains  of  this  division. 
By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 
The  recommendations  were  complied  with. 


XI. 

J.  Lyon  De  Camp    against  the   Utica  and  Black    River  Rail- 
road Company. 

This  was  a  complaint  that  the  Utica  a^d  Black  River  Railroad  Com- 
pany, while  furnishing  through  tickets  to  New  York  from  Lyons  Falls, 
did  not  furnish  through  checks  for  baggage,  wherefore  the  passengers  from 
Lyons  Falls  on  the  evening  train  were  compelled  to  sit  up  in  order  that 
they  might  re-check  their  baggage  for  New  York  at  Utica.  And  again, 
that  neither  through  checks  nor  tickets  from  New  York  were  furnished. 

The  reply  of  the  road  was,  that  the  travel  from  Lyons  Falls  was  very 
light  and  that  in  the  four  months  previous  to  the  making  of  the  com- 
plaint, but  ten  tickets  from  Lyons  Falls  to  New  York  were  sold  ;  and 
that  the  train  arrived  in  Utica  at  9:15  p.  m.,  which  in  the  opinion  of  the 
company  was  a  reasonable  hour.  The  road  also  claimed  that  it  had  no 
power  to  put  tickets  on  sale  in  New  York. 

The  Board  advised  the  company  to  check  through  from  Lyons  Falls 
to  New  York,  and  recommended  that  as  soon  as  it  could  conveniently, 
it  would  be  to  the  advantage  of  the  road  to  place  tickets  on  sale  in  New 
York  city. 


XII. 

In   the  Matter  of  Dispatching  Trains  From  the  Grand  Cen- 
tral  Depot  of   the  New  York  Central  and  Hudson   River 
*    Railroad  in  New  York  City. 

In  this  matter  the  attention  of  the  New  York  Central  and  Hudson 
River  Railroad  Company  was  called  to  the  inconvenience  passengers  were 
subjected  to  in  taking  outgoing  trains  on  the  Hudson  River  Railroad 
Company.  It  was  alleged  that  the  cars  for  the  use  of  the  passengers 
were  opened  successively,  no  one  being  opened  until  the  preceding  one 
had  been  filled ;  which  led  to  a  rush  of  passengers  and  crowding  as 
each  car  was  opened. 

As  a  specific  instance,  a  case  occurring  Thursday,  April  26th,  at  the 
departure  of  the  1 1  a.  m.  train  was  presented.  The  statement  was  as 
follows : 
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"  There  were  between  twenty  and  thirty  people  unable  to  procure 
seats  in  the  cars  that  were  already  full.  It  was  perfectly  evident  that 
another  car  would  have  to  bfe  opened.  The  conductor,  Chas.  Weeks, 
was  requested  to  do  so.  He  declined ;  the  clock  struck  eleven,  fright- 
ened women  and  children  crowded  on  to  the  platform  and  into  the 
packed  cars,  when  suddenly,  and  after  the  hour  of  departure  had  struck, 
a  brakeman  rushed  up  to  the  car  and  opened  it." 

After  expressing  the  opinion  that  the  conduct  of  Weeks  was  an  "out- 
rageous disregard  of  the  convenience  and  rights  of  the  public,"  which 
said  Weeks  had  defended  by  saying  *'  he  was  only  obeying  orders,"  the 
Board  expressed  the  further  opinion  that  the  cars  should  not  be  opened 
successively  as  they  were  then,  but  recommended  that  the  whole  num- 
ber of  cars  of  the  average  train  be  opened  when  the  doors  were  opened, 
so  that  those  who  came  early  with  the  desire  of  getting  good  seats, 
together  with  their  companions,  might  be  enabled  to  do  so,  and  thus 
greatly  promote  the  pleasure  and  comfort  of  their  journey. 

The  Board  further  wrote  that  it  was  "  quite  sure  that  the  abolition  of 
this  offensive  rule  of  keeping  the  cars  shut  until  the  last  moment, 
together  with  the  display  of  a  greater  desire  upon  the  part  of  subordin- 
'  ates  of  the  road  to  promote  the  convenience  of  the  public,  would  go  a 
great  way  to  allay  the  hostility  which  seems  so  rife  at  present  against  the 
Iludson  River  railroad  on  the  part  of  those  who  take  the  trains  from  the 
Grand  Central  depot." 

The  communication  was  closed  with  the  statement  that  if  the  company 
desired  a  hearing  on  this  matter,  one  would  be  given  it. 

To  this  the  company  replied  that  a  casual  observer  might  easily  be 
misled  as  to  the  practice  of  the  company,  and  denied  that  the  cars  were 
opened  one  at  a  time,  the  others  being  locked  until  each  one  in  suc- 
cession was  filled,  but  that  upon  the  contrary  the  number  of  cars  neces- 
sary were  estimated  and  coupled  together  and  opened.  The  crowding 
upon  the  platforms  the  company  explained  was  due  to  the  effort  of 
everybody  to  get  upon  the  shady  side  of  the  cars,  failing  in  which  they 
held  back  in  the  hope  that  another  car  would  be  opened. 

The  Board  finally  answered  by  pointing  out,  after  expressing  satisfac- 
tion that  the  evil  complained  of  was  not  a  custom  at  the  Grand  Central 
depot,  that  the  denials  were  hardly  an  answer  to  the  specific  instance 
the  attention  of  the  company  was  called  to,  by  the  employees  and  the 
conduct  of  Mr.  Weeks,  and  saying:  . 

"  That  the  traveling  public  is  entitled  to  be  treated  with  ordinary 
courtesy  at  least,  by  railroad  employees,  has  already  been  strongly  as- 
serted by  this  Board  with  the  approval  of  your  road  under  its  late 
management.       * 

"  The  Board,  therefore,  notes  with  regret,  that  in  your  communica- 
tion of  the  eleventh  inst.  no  disapproval  is  expressed  of  the  conduct  of 
your  employees  who  violated  a  rule  of  your  road,  or  of  a  conductor  who 
certainly  deserves  censure. 

"  The  Board  is  constantly  hearing  complaints  that  railroad  employees 
do  not  treat  travelers  properly.  While  many  of  the  complaints  are 
groundless  and  based  upon  unreasonable  expectations  and  demands, 
yet  in  many  cases  the  authority  entrusted  to  subordinates  is  abused  and 
used  tyrannically. 

"  The  Board  seeks  to  aid  the  management  in  allaying  public  irri- 
tation upon  this  subject  by  insisting  that  employees  shall  remember  that 
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their  position  is  rather  of  the  nature  of  public  servants  than  of  public 
rulers.  The  censure  of  the  Board,  directed  as  it  was  in  the  communis 
cation  of  the  thirtieth  ult.,  cannot  be  withdrawn." 

This  letter  was  closed  with  an  intimation  that  if  the  company  desired 
further  hearing  in  the  matter,  it  could  have  it.  The  company,  however^ 
made  no  further  reply  nor  asked  for  further  hearing.  The  evils  com- 
plained of,  however,  partially  disappeared. 


XIII. 

Albert  Cornwall    against  the  New  York  Central  and  Hud- 
SON  River   Railroad  Company. 

The  complainant  resides  at  Catskill,  Greene  county,  and  does  busi- 
ness at  Albany,  traveling  back  and  forth  each  day.  He  desired  to  have 
a  commutation  or  mileage  ticket.  Applying  to  the  company  for  such^ 
he  could  obtain  none,  as  none  were  sold  upon  the  northern  part  of  the 
Hudson  River  division  between  Albany  and  a  point  further  south  than 
Stockport. 

Examination  elicited  the  fact  that  the  complainant  was  the  only  tra> 
veler  daily  between  Albany  and  Catskill,  and  the  opinion  of  the  Board 
was  that  it  could  not  fairly  recommend  commutation  rates  between  the 
points  desired,  in  view  of  the  small  amount  of  travel,  and  so  informed 
the  complainant. 


XIV. 

Petition  of  Citizens  of  Rochester  and  Elsewhere  for  increased- 
Train  Accommodations  by  the  New  York  Central  and  Hud- 
son River  Railroad  Company,  into  and  out  of  Rochester. 

This  petition  asked  for  a  midday  train  into  and  out  of  Rochester,  stat- 
ing that  the  accommodation  trains  connecting  Rochester  with  the  sxnaller 
out-lying  towns>  ran  into  Rochester  at  9.25  a.  m.  and  7  p.  m.,  leaving 
Rochester  at  8.05  a.  m  ,  4.55  p  m.  and  6  p.  m.  Hence  that  a  passenger 
going  into  Rochester  in  the  morning  had  to  remain  in  the  city  all  day. 
This  petition  was  numerously  signed  by  people  of  Rdbhester. 

The  answer  of  the  company  was  that  until  the  petition  had  been  re- 
ceived from  the  Board  the  company  had  heard  of  no  demand  for  increased 
accommodation,  and  yet,  but  a  short  time  previously,  a  train  arriving  at 
Rochester  at  9.30  a.  m.  and  leaving  at  6  p.  m.  had  been  put  on.  This 
train  had  not  yet  paid  for  the  service.  A  request  had  been  made  from. 
Rochester,  however,  that  this  train  should  leave  for  the  West  at  3  or  4 
p.  M.,  and  this  the  company  proposed  to  so  arrange.  The  company  also 
showed  that  by  the  last  census  the  towns  between  Rochester  and  Batavia 
(Coldwater,  Churchville,  Bergen,  Byron  and  West  Bergen),  had  only  a 
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population  of  1,601,  and  this  were  principally  a  tarming  population,  not 
much  given  to  traveling,  while  Batavia,  with  5,000  population,  had  seven 
trains  a  day  to  and  from  Rochester.  Feeling  that,  as  one  train  already 
run  did  not  pay,  an  additional  one  certainly  would  not,  the  company 
asked  that  it  be  not  compelled  to  put  the  one  asked  for  on.  This  was 
followed  by  a  petition  to  the  president  of  the  New  York  Central  and 
Hudson  River  Railroad  Company,  very  numerously  signed,  from  Roch- 
ester and  outlying  towns,  that  the  train  then  arriving  at  9.30  a.  m.  should 
arrive  a  half  hour  earlier,  or  at  9  a.  m.,  and  should  leave  at  3  p.  m.  in- 
stead of  6  p.  M.,  as  it  then  did. 

In  the  meantime  the  Board,  in  conformity  with  the  petitions  it  had  re- 
ceived, and  after  a  careful  investigation,  had  recommended  that  the 
train  arriving  at  9:25  a.  m.  should  arrive  at  9  a.  m.  and  return  at  12.30 
p.  M. 

Upon  receipt  of  the  petition  addressed  to  the  president  of  the  com- 
pany, however,  which  was  more  numerously  signed  than  the  one  ad- 

'  dressed  to  the  Board,  although  it  did  not  appear  that  the  signers  had 
been  given  a  choice  as  between  1 2.30  and  3  p.  m.,  in  vie^  of  all  the  facts 
submitted,  the  Board  determined  as  follows;  "The  Board  being  in  re- 
ceipt of  these  petitions,  have  not  felt  at  present  disposed  to  insist  upon 

'  a  12.30  train  in  view  of  the  apparent  preponderance  of  public  sentiment 
for  a  3  o'clock  train." 


XV. 

Messrs.  G.  A.  Streeter  and  Brother  against  the  Fonda,  Johns- 
town AND  Gloversville  Railroad  Company. 

This  is  a  complaint  upon  the  part  of  G.  A.  Streeter  &  Brother,  mer- 
chants, living  at  Johnstown,  Fulton  county,  N.  Y.,  against  the  Fonda, 
Johnstown  and  Gloversville  Railroad  Company. 

Public  hearings  were  held  at  Gloversville  on  May  2d,  at  Albany  on 
May  8th  and  15th.  The  complainants  were  represented  by  Mr.  G.  A. 
Streeter,  and  by  Mr.  Nellis,  of  Smith  &  Nellis,  attorneys,  and  Mr. 
James  M.  Dudley,  counsel. 

The  railroad  was  represented  by  its  president,  Mr.  W.  J.  Heacock, 
and  its  attorney,  ex-Judge  A.  D.  L.  Baker.  A  number  of  the  employees 
of  the  road  were  examined,  including  the  president,  Mr.  Heacock.  The 
books,  papers  and  records  of  the  railroad  were  also  made  a  subject  of 
•especial  examination. 

This  railroad  runs  from  Fonda,  a  point  on  the  New  York  Central  rail- 
road forty  miles  west  of  Albany,  due  north  263^  miles  to  the  village  of 
Northville,  in  Hamilton  county.  It  was  opened  for  business  in  Novem- 
ber, 1870.  At  that  time  it  ran  to  Gloversville,  a  distance  of  ten  miles 
from  Fonda.  The  Gloversville  and  Northville  railroad  was  another 
organization,  constructed  from  Gloversville  to  Northville,  16^^  miles, 
at  an  expense,  in  cash,  of  $272,852.23. 

In  January,  1881,  the  Fonda,  Johnstown  and  Gloversville  Company 
purchased,  under  a  foreclosure  of  mortgage,  the  Gloversville  and  North- 
ville railroad  for  the  sum  of  11^191,312.22,  as  reported  to  the  State  Engi- 
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neer.  In  addition  to  this,  they  had  'kdvanced  the  Gloversville  and 
North ville  Railroad  Company  $27,011  07,  which  amount  consequently 
became  part  of  the  cost.  There  was  also  expended  the  sum  of  ^,- 
687.78  for  legal  expenses  attending  the  purchase,  and  a  further  expen- 
diture of  $4,000  for  new  steel,  making,  therefore,  the  cost  of  the 
Gloversville  and  Northville  railroad,  to  the  Fonda,  Johnstown  and 
Gloversville  Company,  $227,011.07.  The  actual  cash  expended  in  con- 
structing the  Fonda,  Johnstown  and  Gloversville  railroad,  as  reported  to 
the  State  Engineer,  was  $549,482.84,  in  addition  to  which  there  was 
expended  for  office  expenses  and  contingencies  during  construction  the 
further  sum  of  $9,001.10,  making  in  all  $558,483.94.  This  amount 
added  to  the  cost  of  the  Gloversville  and  Northville  railroad,  namely,. 
$227,011.07,  makes  $785,495.01  as  the  actual  cash  expenditure  for  the 
Fonda,  Johnstown  and  Gloversville  railroad  as  it  now  exists. 

The  bonds  outstanding  are  $500,000. 

The  stock  outstanding  is  $300,000. 

The  last  $200,000  of  bonds  secured  by  a  second  mortgage  were 
negotiated  in  1881,  at  par. 

The  previous  $300,000  secured  by  the  first  mortgage,  and  with  $250,- 
000  of  the  capital  stock,  thrown  in  as  a  make-weight,  were  negotiated  at 
85  cents  on  the  dollar,  before  the  road  was  built.  It  appeared  from  a 
careful  examination  of  the  circumstances  attending  the  negotiation  that 
the  best  price  possible  was  obtamed  for  the  bonds  and  stock  at  that 
time. 

It  was  established  by  the  undisputed  evidence  of  witnesses  called  by 
the  complainant,  as  well  as  by  the  testimony  of  the  president  of  the  road 
who  negotiated  the  sale  of  the  stock  and  bonds,  that  the  negotiation  was 
in  all  respects  open  and  above  board,  that  every  effort  was  made  ta 
obtain  the  best  price  which  the  market  would  afford;  that  before  any 
disposition  of  the  bonds  and  stock  was  effected  all  stockholders  and  the 
people  along  the  line  of  the  road  who  were  interested  in  its  construction 
were  not  only  offered  the  opportunity  to  subscribe,  but  were  urged  to  da 
so,  and  that  without  the  discount  sustained,  the  money  to  build  the  road 
could  not  have  been  raised. 

One  hundred  thousand  dollars  of  the  above  first  mortgage  bonds  were 
used  to  compromise  a  debt  of  $275,000  incurred  by  the  town  of  Johns- 
town, N.  Y.,  to  aid  in  constructing  the  road,  the  town  accepting  $100,- 
000  in  full  settlement  of  its  claim  against  the  company. 

It  is  pertinent  to  state,  however,  that  the  town  has  recently  com- 
menced suit  to  recover  the  balance  of  $175,000  which  the  company  sup- 
posed it  had  received  as  a  gratuity. 

The  cash  realized  from  the  sale  of  stock  and  bonds  was  as  follows^ 
viz.: 

From  $50,000  capital  stock $50,000  OO' 

From  $275,000  bonds  of  town  of  Johnstown  . .    250,600  oa 

From  $150,500  first  mortgage  bonds,  and  $250,000  capi- 
tal stock     127,925    OO 

From  $130,500  first  mortgage  bonds i n ,  775  00 

From  $19,000  first  mortgage  bonds 16, 150  oa 

From  $200,000  second  mortgage  bonds 200,000  00 

$756,450  o<^ 
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From  .which  the  town  of  Johnstown  was  paid  as  referred 
•to  above $104, 450  00 

Leaving $652,000  00 

As  amount  realized  from  capital  stock  and  bonds. 

The  cash  expended  for  construction,  as  shown  above,  was,  $785,495  01 

The  difference  of $i33>49S  01 

was  taken  from  the  earnings  of  the  road  during  the  eleven  years  in^ 
which  no  dividends  were  paid,  and  is  justly  entitled  to  be  considered  as 
"  capital  actually  expended,'*  it  being  money  belonging  to  the  stock- 
holders. 

This  added  to  the  $50,000  capital  stock  subscribed  and  paid  for  at 
par,  would  make.  $183,495.01  as  the  "capital  actually  expended"  in 
construction  from  capital  stock  issued,  ten  per  cent  upon  whic^i  would 
be  $18,349.50. 

The  complainants,  in  this  case  allege : 

I  St.  That  the  said  company  unjustly  discriminates  in  its  charge  for 
services  as  **  common  carriers,"  by  transporting  freight  of  like  character 
and  quantity,  from  Fonda  to  Cranberry  Creek,  a  distance  of  about 
eighteen  miles,  for  some  persons  at  the  rate  of  ten  cents  per  hundred, 
demanding  and  receiving  from  others  ten  cents  per  hundred  from  Johns- 
town to  Cranberry  Creek,  a  distance  of  but  about  thirteen  miles,  and 
otherwise  unjustly  discriminates  for  services  rendered. 

2d.  That  the  said  company  demands  and  receives  excessive  compen- 
sation for  service  in  the  transportation  of  freight,  viz.:  ten  cents  per  hun- 
dred from  Johnstown  to  Northville,  a  distance  of  twenty  miles 

3d,  That  said  company  has  been  in  the  habit  of  adding  to  the  ireight 
charges  as  charged  on  the  bills  of  the  New  York  Central  Railroad  Com- 
pany (upon  freight  received  by  them  from  said  road)  additional  charges, 
and  accounting  and  paying  to  the  said  New  York  Central  the  charges 
named  in  the  bills  of  said  company  only,  and  retaining  to  themselves 
the  difference ;  thereby,  by  false  representation  as  to  the  charges  of  the 
said  New  York  Central,  obtaining  money  from  persons  receiving  freight 
from  them  ;  that  said  fraud  is  practiced  by  making  bills  of  the  freight 
in  which  the  charges  on  the  New  York  Central  are  falsely  stated  at  an 
advance  from  the  true  charges,  and  to  which  is  added  the  apparent 
charge  of  the  said  company  here  complained  of. 

The  first  charge  of  unjust  discrimination  "  was  not  sustained  by  the 
evidence  except  in  one  case,  hereinafter  alluded  to  ;  but  great  irregu- 
larity was  proved  to  exist.  It  was  shown  that  all  parties  shipping  from 
Fonda  through  to  Northville  were  charged  alike  for  lumber,  gram  and 
feed,  twelve  cents  per  hundred  pounds. 

Streeter  &  Bro.  had  been  charged  thirteen  cents,  but  the  additional 
one  cent  was  for  switching  cars  off  at  Johnstown,  and  the  delay  incident 
thereto,  while  the  grain  was  being  ground ;  not  an  unreasonable  charge. 
Many  supposed  cases  of  discrimination  were  alleged,  but  not  sustained. 

It  appeared,  however,  that  the  railroad  has  no  printed  classification 
or  published  fixed  tariff.  Consequently  no  shipper  can  tell  what  the 
regular  rates  really  are.  This  condition  of  affairs  is  extremely  unsatis- 
factory to  a  merchant,  leading  him  naturally  to  suppose  that  others  may 
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be  getting  better  rates  than  himself.  There  appears  to  be  no  fixed  rule 
as  to  the  relation  between  charges  to  large  -  regular  shippers,  and 
occasional  small  shippers;  for  instance,  Hiram  J.  Jauney,  the  Johnstown 
freight  agent,  testified  that  a  contract  existed  between  the  Fonda, 
Johnstown  and  Gloversville  railroad  and  the  New  York  Central  road, 
under  which  ten  cents  as  charged  from  Albany  to  Johnstown,  of 
which  the  New  York  Central  received  six  cents  and  the  Fonda  road 
four  cents.  Occasional  shippers  were  charged  twelve  cents,  of  which 
the  New  York  Central  received  six  cents  and  the  Fonda  road  six  cents. 
Others  again  were  charged  fourteen  cents,  of  which  the  Central  re- 
ceived eight  and  the  Fonda  six.  In  answer  to  the  question  as  to  what 
determined  the  less  rates,  the  witness  replied,  "  Because  I  think  the 
man  is  entitled  to  it  where  he  has  a  large  amount  going  over  the  road." 

Jauney  also  testified  there  were  no  regular  rates  from  points  on  the 
road  to  the  East,  he  having  been  unable  to  give  Streeter  Brothers  a  rate 
from  Johnstown  to  Albany  on  seed. 

James  W.  Miller,  the  agent  at  Northville,  testified,  in  answer  to  the 
question  as  to  what  regular  rates  from  Fonda  to  Johnstown  were,'"  They 
don't  run  at  particular  rates  ;  I  know  some  men  have  contracts." 

The  case  of  positive  "  unjust  discrimination,"  above  alluded  to,  con- 
sisted in  charging  the  Johnstown  Gas  Company  sixty  cents  per  ton  for 
coal  to  Johnstown,  whereas  the  Fulton  County  Coal  Company  were 
charged  but  forty-five  cents.  The  injustice  of  this  discrimination  is 
heightened  by  the  fact  that  the  Fulton  County  Coal  Company  is  com- 
posed of,  and  controlled  by,  stockholders  and  directors  of  the  railroad 
company.  The  railroad  company  is  to  be  commended  for  the  low  rate 
of  freight  on  coal,  it  greatly  promoting  the  prosperity  and  comfort  of 
the  inhabitants  of  the  country  tributary  to  the  road  ;  but  the  rate  should 
be  made  the  same  to  all  for  like  service  under  like  circumstances. 

The  complainant  insists  that  the  Fonda  road  unjustly  imposes  a  bur- 
den on  the  grain  and  feed  trade  by  classifying  grain  above  coal,  claim- 
ing that  it  should  be  graded  below  coal,  and  citing  the  classification  of 
the  New  York  Central  in  justification  of  his  claim. 

While  it  is  true  that  the  New  York  Central  does  make  this  difference, 
it  seems  to  be  exceptional  in  this  respefct,  and  for  reasons  that  are  not 
known  to  the  Board ;  the  custom  of  other  roads  being  to  grade  grain 
above  coal,  which  seems  to  be  reasonable  and  proper,  if  the  value,  care 
and  expense  attending  the  transportation  of  eaoh  be  regarded.  A 
comparison  between  this  road  and  the  New  York  Central  cannot  in 
fairness  to  either  be  well  made. 

Another  case  of  apparent  discrimination  was  shown  in  the  lesser  rate 
charged  to  Straight  &  Co.  on  pork  from  Albany  to  Northville  (viz.:  20 
cents)  than  that  charged  to  Streeter  (viz.:  28  cents). 

It  appears  that  Straight  lives  and  does  business  at  a  point  thirty  miles 
from  Northville,  and  six  miles  nearer  the  Adirondack  railroad  than  to  the 
Fonda  road.  In  order  to  secure  his  business,  which  would  otherwise  have 
gone  by  the  Adirondack  road,  this  concession  in  rates  was  made.  It  is 
given,  however,  to  no  Northville  shipper  proper. 

While  this  opens  up  the  whole  subject  of  pro  rata  freight  rates,  upon 
which  the  Board  is  not  prepared  to  give  an  opinion  at  this  writing,  it  is 
safe  to  say  that  these  rates  do  not  constitute  a  discrimination  against 
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Streeter  or  any 'North  ville  merchant  proper;  as  none  of  these  goods  were 
sold  in  Northville,  but  taken  to  a  point  thirty  miles  beyond. 

With  regard  to  the  second  allegation  that  the  road  reteives  excessive 
compensation,  the  Board  finds,  on  comparison  with  other  roads  similarly 
situated,  that  while  the  rates  are  high  they  are  not  excessive.  It  seems 
hardly  necessary  to  say  that  a  comparison  of  rates  with  those  of  the  New 
York  Central  or  Erie  is  utterly  useless.  This  road  having  no  published 
tariff  or  classification,  a  comparison  is  somewhat  difficult ;  but  as  grain 
from  Fonda  to  Northville  is  twelve  cents  and  pork  seventeen  cents  per 
hundred  pounds,  the  average  may  be  called  fifteen  cents  for  twenty-six 
miles.  On  the  Monticello  and  Port  Jervis  railroad  the  average  rate  on 
all  classes  for  twenty-four  miles  is  fourteen  cents.  On  the  Greenwich 
and  Johnsonville  railroad  the  average  rate  for  all  classes,  fifteen  miles,  is 
nine  cents.  On  the  Adirondack  railroad,  from  Saratoga  t<3  Stony  Creek, 
thirty  miles,  the  average  rate,  all  classes,  is  fourteen  and  one-half  cents. 

The  Board  would  hardly^e  disposed  to  recommend  a  general  reduc- 
•  tion  in  freights  and  fares  upon  the  petition  of  a  single  shipper  (as  is  the 
fact  in  this  case)  without  its  being  made  very  clear  that  a  wrong  was  be- 
ing perpetrated  on  the  whole  community. 

So  far  as  a  reduction  is  called  for  under  section  thirty-three  of  the 
general  railroad  act,  which  provides  that  "  the  Legislature  may  *  *  * 
reduce  the  rate  of  freight,  fare  or  other  profits,  but  the  same  shall  not, 
without  the  consent  of  the  corporation,  be  so  reduced  as  to  produce 
with  said  profit  less  than  ten  per  centum  per  annum  on  the  *  capital  act- 
ually expended,'  "  it  is  to  be  observed  that  the  section  is  permissive,  not 
mandatory. 

As  is  shown  above,  the  capital  of  this  corporation  "  actually  expended  " 
is  $183,495.01,  ten  per  cent  upon  which  would  be  $18,349.50.  During 
the  year  1882  it  is  true  that  a  dividend  of  $24,000  was  declared,  the  only 
one,  however,  since  the  road  has  been  in  existence,  except  that  of  $9,000 
the  previous  year. 

In  view  of  the  fact  that  the  road-bed  is  in  bad  condition,  that  no  iron 
bridges  have  been  erected,  that  there  are  but  nine  miles  of  steel  rails, 
and  but  two  box  freight  icars  owned  by  the  corporation,  the  Board  thinks 
it  would  be  better  to  leave  the  rates  of  freight  and  fare  unchanged  for 
the  present,  .but  to  insist  that  such  large  dividends  should  not  be  paid 
until  the  earnings  of  the  road  put  the  road-bed,  rails  and  equipment,  the 
station  facilities  and  crossings  in  better  condition  than  they  are  in  at 
present. 

3d.  With  regard  to  the  third  allegation,  that  the  company  has  been  in 
the  habit  of  adding  to  the  freight  charges  as  made  out  by  the  New 
York  Central  road,  additional  charges  and  representing  them  as  paid  to 
the  New  York  Central  road,  whereas  they  were  retained  by  the  Fonda 
road  in  addition  to  their  own  charges,  the  evidence  in  part  sustains  the 
allegation. 

Hiram  H.  Jauney,  the  Johnstown  freight  agent,  admitted  that  where 
goods  had  been  charged  fourteen  cents  a  hundred  from  Albany  to 
Johnstown,  the  Fonda  road  received  six  cents  and  the  New  York  Cen- 
tral but  eight  cents ;  whereas  the  printed  tariff  rate  of  the  New  York 
Central  was  eleven  cents  to  Fonda,  and  the  consignees  of  the  goods 
supposed  the  New  York  Central  received  the  eleven  cents  instead  of  the 
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eight.  This  three  cents,  it  was  testified,  was  allowed  by  the  New  York 
Central  to  the  Fonda  road  in  consideration  or  the  latter's  switching  the 
cars  at  Fonda,  and  of  billing,  receiving  and  distributing  the  goods  at 
Johnstown.  It  was  testified  by  Mr.  Heacock,  that  this  amount,  three 
cents,  had  been  voluntarily  allowed  by  the  authorities  of  the  New  York 
Central,  and  was  considered  by  them  a  reasonable  compensation  for  the 
services  rendered. 

The  disposition  of  the  Fonda  road  to  keep  this  arrangement  secret 
after  it  had  been  discovered  to  exist,  naturally  led  to  suspicions  of  bad 
faith,  and  to  dissatisfaction  on  the  part  of  certain  shippers,  and  is  an 
illustration  among  many  of  the  inadvisability  of  secrecy  upon  the  part 
of  railroads  with  regard  to  their  freight  contracts.  Neither  has  the 
company  been  in  the  habit  of  making  its  own  charges  separate  and  dis- 
tinct from  th«  back  charges  on  the  bills  rendered  to  shippers. 

The  Board  condemns  this  practice.  Shippers  should  know  what  the 
charges  have  been  on  the  different  roads  pver  which  their  goods  have 
come. 

Finally  to  recapitulate,  the  Board  recommends  as  follows : 

I  St.  That  the  road  adopt  a  printed  classification  of  freight.  That  of 
the  New  York  Central,  with  such  modifications  as  would  make  it  appli- 
cable, would  probably  be  the  best ;  as  for  instance  to  grade  coal  below 
grain,  as  is  properly  done  by  the  Fonda  road  at  present. 

2d.  That  the  road  adopt  a  printed  tariff  of  rates,  which  shall  be  the 
same  to  all  under  like  circumstances  for  like  service ;  the  rate  varying 
as  the  goods  are  shipped  in  car  lots,  less  than  car  lots,  or  single  pack- 
ages ;  and  on  the  basis  of  twelve  cents  in  car  lots  on  fourth-class  freight 
from  Fonda  to  Northville,  and  of  eight  cents  from  Johnstown  to  Cran- 
berry Creek.  Above. to  be  maximum  rates;  all  reductions  to  be  the 
same  to  all  shippers  for  like  service   under  like  circumstances. 

3d.  That  bills  be  made  out  distinctly,  giving  back  charges  separate 
from  those  of  the  Fonda  and  Johnstown  road. 
By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 

The  recommendations  of  the  Board  were  complied  with. 


XVI. 

Citizens  of  Glens  Falls  against  the  Delaware  and  Hudson 

Canal  Company. 

The  Glens  Falls  Railroad  Company  was  organized  in  1867  and  was 
built  to  Fort  Edward,  a  distance  of  six  miles,  with  the  aid  of  a  donation 
of  $100,000  from  the  town  of  Queensbury.  At  Fort  Edward  it  con- 
nected with  the  Rensselaer  and  Saratoga  Railroad  Company,  running 
north  and  south  from  that  point.  On  June  24,  1869,  the  Glens  Falls 
railroad  was  leased  to  the  Rensselaer  and  Saratoga  road.  In  the  lease 
the  lessee  agrees  to  "  run  passenger  trains  on  the  Glens  Falls  road  to 
and  from  apd  between  Glens  Falls  and  Fort  Edward  in  connection  with 
all  regular  passenger  trains  run  on  the  Rensselaer  and  Saratoga  road 
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through  Fort  Edward  to  or  from  Albany  or  Troy."  The  Delaware  and 
Hudson  Canal  Company  is  now  the  lessee  of  the  Rensselaer  and  Sara- 
toga road,  and,  it  is  claimed,  has  assumed  the  obligations  of  the  Rens- 
selaer and  Saratoga  road  as  lessee  of  the  Glens  Falls  road. 

The  Board  is  asked  to  decide  and  recommend,  as  matter  of  law, 
that  the  citizeiis  of  Glens  Falls  have  the  legal  right  to  insist  that  trains 
shall  be  run  to  and  from  Fort  Edward  to  connect  with  all  regular  pas- 
senger trains  run  on  the  Rensselaer  and  Saratoga  railroad,  regardless  of 
whether  they  are  trains  run  on  that  road  only,  or  whether  they  are 
through  trains  from  Albany  to  Montre^,  which  on  part  of  their  way  use 
the  Rensselaer  and  Saratoga  road.  The  citizens  claim  that  the  town  of, 
Queensbury  has  no  longer  any  representation  or  control  in  the  board  of 
directors  of  the  Glens  Falls  railroad,  and  that  the  Delaware  and  Hudson 
Canal  Company  entirely  controls  the  board  designed  originally  to  pro- 
tect the  town  and  its  interests.  This  Board  is  therefore  asked  to  inter- 
fere and  decide  as  to  the  legal  rights  of  Jhe  citizens  of  Glens  Falls,  and 
to  see  that  justice  and  equity  is  done. 

This  Board  does  not  understand  that  it  has  any  such  power  as  is 
claimed  for  it.  It  is  only  in  the  courts  that  such  a  construction  and 
enforcement  of  an  agreement  can  be  sought.  It  is,  however,  the  duty 
and  province  of  the  Board  to  recommend  any  change  in  the  operation  of 
a  railroad  deemed  reasonable  and  expedient  for  the  accommodation 
and  convenience  of  the  public. 

Between  6  a.  m.  and  6  p.  m.  there  are  now  six  trains  daily  each  way 
between  Glens  Falls  and  Fort  Edward.  This  is  certainly  abundant  and 
liberal  accommodation  for  a  town  of  ten  thousand  people.  From  the  sworn 
statements  made  to  the  Board  by  the  road,  it  is  doubtful  whether  the 
passenger  traffic  pays  any  considerable  profit.  A  train  from  the  north 
reaches  Fort  Edward  at  12:13  a.  m.,  and  a  train  from  the  South  at  1:25 
A.  M.  Passengers  to  Glens  Falls  arriving  on  these  trains  have  no  way  of 
getting  there  by  rail  before  morning.  This  is  a  matter  of  some  inconven- 
ience, and  a  train  to  make  a  trip  to  and  from  each  train  is  the  extreme 
demand  made  before  the  Board.  The  evidence  taken,  and  a  personal 
inspection  of  the  road  and  its  traffic,  satisfies  the  Board  that  the  citizens 
of  Glens  Falls  ought  to  be  satisfied  if  a  train  should  be  put  on  after  the 
arrival  of  the  1:25  a.  m.  train  to  carry  to  Glens  Falls  all  arriving  at  Fort 
Edward  on  either  train.  As  appears  by  the  evidence  of  Mr.  Voorhees, 
superintendent  of  the  Saratoga  and  Champlain  division  of  the  Del.  and 
Hudson  Company's  road,  the  course  suggested  by  the  Board  can  be  car- 
ried out  without  the  employment  of  additional  crews,  engines,  etc.,  and 
at  comparatively  slight  additional  expense  to  the  road.  So  much  con- 
troversy has  arisen  as  to  the  extent  of  earnings  and  passenger  traffic 
upon  this  branch,  between  the  citizens  and  the  road,  before  this  Board, 
as  to  lead  the  Board  to  suggest  that  an  accurate  account  thereof  be  kept 
for  four  months  to  come.  At  the  end  of  that  time  the  Board  would 
willingly  again  consider  the  matter  in  the  light  of  the  returns  thus  to  be 
ascertained,  in  order  that  the  recommendation  herein  made  may  be 
modified  as  justice  demands. 

The  recommendation  of  the  Board  is  as  above  indicated. 
By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 

The  recommendations  were  complied  with. 
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XVII. 

In  the  Matter  of  the  Application   of  Citizens  of  Utica  for 
Improved   Station  Facilities. 

At  the  foot  of  Genesee  street  in  Utica,  and  to  the  east  of  it,  have 
been  located  since  the  construction  of  the  road,  the  depot  grounds  of  the 
New  York  Central  and  Hudson  River  railroad.  In  the  course  of  rail- 
road development  this  vicinity  has  become  the  terminal  of  the  Utica 
and  Black  River  railroad,  running  to  Ogdensburgh  and  intermediate 
points  on  the  St.  Lawrence  river  ;  of  the  Utica,  Clinton  and  Bingham- 
ton  road,  connecting  Utica  and  Binghamton,  and  under  lease  to  and 
operated  by  the  Delaware  and  Hudson  Canal  Company  ;  and  also  of 
the  Utica,  Chenango  and  Susquehanna  Valley  railroad,  leased  to  and 
operated  by  the  Delaware,  Lackawanna  and  Western  railroad,  thus 
making  Utica  one  of  the  terminal  points  for  the  vast  system  of  this  road. 

Prior  to  1868,  the  New  York  Central  had  a  covered  depot  of  mod- 
erate dimensions.  In  1868  this  was  removed  and  new  station  fa- 
cilities provided,  to-wit:  brick  buildings,  including  a  refreshment 
room  and  appurtenances,  a  ladies*  room,  a  gentlemen's  room  and  a 
baggage  room,  which  were  in  part  built  new  and  in  part  were  obtained 
by  remodeling  an  old  engine  house. 

Between  the  baggage  room  and  the  refreshment  room,  and  in  front  of 
the  waiting  room,  a  narrow  shed  was  built,  and  this  was  continued 
around  the  refreshment  room.  West  of  Genesee  street  the  Delaware, 
Lackawanna  and  Western  road  has  constructed  a  small  building  about 
25x70,  heretofore  and  now  used  for  the  passenger  business  of  the  two 
southern  roads.  So  inadequate  and  inconvenient  is  the  depot  for  the 
Delaware,  Lackawanna  and  Western  road  that  during  the  summer  sea- 
son, when  travel  is  heavy,  the  Richfield  Springs  trains  are  run  into  the 
New  York  Central  yard. 

The  Delaware  and  Hudson  Canal  Company  has  no  other  depot  facili- 
ties whatever,  except  the  above-mentioned  small  building,  which  it  uses. 
It  has,  however,  acquired  property  for  depot  purposes,  and  is  maturing 
plans  to  furnish  suitable  accommodations. 

The  Utica  and  Black  River  railroad  has  for  years,  and  does  pay  the 
New  York  Central  for  permitting  it  to  receive  and  discharge  its  passen- 
gers in  the  New  York  Central  yard  at  a  location  which  requires  the  pas- 
sengers to  pass  to  and  from  the  waiting  rooms  unprotected  from  the 
weather,  across  all  of  the  freight  and  passenger  tracks  used  by  the  New 
York  Central,  and  to  some  extent  by  the  Delaware,  Lackawanna  and 
Western  road.  A  more  improper,  inconvenient  and  inadequate  provis- 
ion for  the  accommodation  and  convenience  of  the  traveling  public  can 
hardly  be  conceived. 

The  great  wrong  towards  the  public  and  towards  the  city  of  Utica, 
which  contributed  $250,000  toward  the  construction  of  this  road,  is  in- 
excusable, though  somewhat  mitigated  by  the  fact  that  the  Utica  and 
Black  River  railroad  has  for  years  desired  to  unite  with  the  New  York 
Central  in  improving  their  united  station  facilities.  Delay  on  the  part 
of  the  New  York  Central  has  not,  however,  and  ought  not  to  prevent 
the  Utica  and  Black  River  road  from  better  protecting  its  passengers  by 
means  of  sheds  or  otherwise  at  a  moderate  expense. 
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All  of  the  roads  receive  and  discharge  passengers  without  furnishing 
them  any  protection  (rom  the  weather  between  the  waiting  rooms  and  the 
cars.  This  is  the  occasion  of  much  exposure  to  severe  rains  and  storms 
upon  partially  unplanked,  wet  and  muddy  walks.  The  great  length  of 
passenger  trains,  and  the  location  of  the  drawing  room  and  sleeping  cars 
at  the  most  convenient  places  for  boarding  and  leaving  the  trains  has  of 
late  years  much  increased  the  need  of  cover  for  passengers. 

Reasonable  facilities  for  traveling  without  impairment  of  health  should 
be  afforded  to  women,  children  and  the  infirm. 

President  Rutter  answers  the  allegations  of  the  complainants  in  this 
respect  by  saying :  '*  I  am  quite  sure  that  the  parties  who  signed  the 
petition  were  not  aware  of  what  they  were  saying  when  they  say  *  no 
protection  from  storm  or  wet  is  provided  over  the  tracks,  and  the  ex- 
posure is  often  serious,  even  to  persons  in  good  health,'  for  they  ceiv 
tainly  are  not  provided  with  covered  ways  from  the  different  parts  of 
the  city  to  the  station." 

The  complainants  doubtless  had  in  mind  the  fact  that  from  all  parts 
of  the  city  to  the  entrance  of  the  depot  of  the  New  York  Central  road^ 
street  cars  and  public  and  private  conveyances  afford  protection,  and 
that  proper  railroad  regulations  forbid  the  use  of  these  between  the 
waiting  rooms  and  the  cars. 

The  inconveniences  at  Utica  have  always  been  aggravated  by  the 
location  of  baggage-truck  tracks  between  the  waiting,  refreshment  rooms 
and  the  passenger  tracks.  Passengers  are  constantly  being  surprised  by 
the  baggage  truck  running  up  and  down  and  are  called  on  to  spring 
hastily  out  of  the  way  on  its  approach.  In  almost  all  parts  of  the  depot 
groupds  the  wagons  of  the  American  Express  Company  are  driven 
about  over  the  planking,  walks,  etc.,  and  thus  add  to  the  discomfort. 

In  order  to  ascertain  the  extent  to  which  this  Board  should  go,  in 
justice  to  the  railroad  interests,  in  its  recommendations  upon  this  sub- 
ject, the  Board  has  carefully  inquired  into  the  growth,  and  present 
amount  of  business  done  by  these  various  railroads  at  Utica. 

It  is  not  unjust  for  railroads  to  have,  in  anticipation  of  large  expen- 
.  ditures,  a  reasonable  assurance  that  the  business  will  warrant  the  out- 
lay. Improvements  should  not  be  recoipamended  beyond  the  present 
and  reasonably  certain  future  requirements  of  the  business  of  the  roads, 
and  of  the  public.  . 

During  the  year  1882,  there  were  sold  in  and  out  of  Utica  about 
600,000  tickets,  which  realized  to  the  railroads  the  sum  of  about 
$750,000. 

From  the  foregoing,  as  well  as  in  consideration  of  the  obvious  defi- 
ciencies of  the  present  railroad  facilities  at  the  Utica  depots,  it  seems 
clear  to  the  Board  that  it  cannot  too  strongly  urge  and  recommend  to 
the  railroads  larger  and  much  more  convenient  depot  facilities  at  Utica. 

Each  of  the  roads  mentioned  should  provide  a  suitable  depot  suffi- 
ciently commodious  and  so  fitted  with  modem  appliances  as  to  give  the 
public  and  the  city  proper  and  convenient  accommodation. 

The  Board  has  been  urged  to  recommend  a  union  depot  or  train 
house.  This  would  certainly  best  accommodate  the  public,  and  would 
seem  to  be  for  the  best  interests  of  the  roads.  The  roads  would  thereby 
secure  more  room  and  suitable  conveniences  for  the  transaction  of  their 
business   with  greater  economy  than  by  each  maintaining  a  separate 
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depot.  Three  of  the  roads  have  signified  their  willingness  to  unite  in 
the  occupation  of  a  depot. ,  For  those  foads  the  burden  of  building  and 
maintaining  a  suitable  structure  would  not  be  an  unreasonable  one.  To 
include  the  fourth  is  manifestly  the  part  of  wisdom  and  economy,  and 
would  be  as  well  a  great  public  benefit. 

The  Board  is  of  the  opinion  that  the  present  location  of  the  New 
York  Central  would,  under  all  the  circumstances,  be  the  best  one  for 
the  purpose.  The  additional  land,  if  any  needed,  can  there  be  easily 
acquired.  The  present  buildings  are  available  so  far  as  they  go  for 
some  of  the  required  facilities. 

A  strong  argument  in  favor  of  the  western  location  has  been  the  relief 
from  crossing  trains  thereby  afforded  to  Genesee  street.  This  is  worthy 
:  of,  and  has  received  consideration.  The  crossing  of  streets  in  cities  at 
grade  is  one  of  the  most  serious  evils  of  railroad  transportation,  and  one 
prolific  of  disasters  .which  burden  the  individual,  the  taxpayer  and  the 
benevolent,  even  under  the  most  careful  railway  management. 

Across  the  railroads  at  the  foot  of  Genesee  street  there  is  a  constant 
stream  of  travel  by  the  highway  leading  to  Deerfield  Corners  and  then 
to  various  points  north.  Substantially  all  the  travel  from  the  country 
north  of  Utica  passes  to  and  from  the  city  by  this  highway.  Back 
through  the  old  stage  days  to  the  earlier  Indian  times,  history  points  to 
this  highway,  and  the  river  ford  there  locatedi  as  the  principal  entrance 
into  Utica  from  the  north  and  east. 

The  growth  of  the  city  north  has  been  seriously  impeded,  if  not  abso- 
lutely held  in  check,  by  this  crossing.  It  is  true  that  the  location  of  a 
Union  depot,  or  train-house,  west  of  Genesee  street,  would  relieve  the 
crossing  from  their  use  of  it  by  all  of  the  roads  except  the  New  York 
Central.  This  road,  however,  uses  the  crossing  so  much  more  than  all 
the  other  roads  combined,  that  the  evil  would  be  but  slightly  mitigated. 
Again,  the  engine  house  and  car  yard  of  the  New  York  Central  would 
remain  east  of  the  crossing,  and  the  increased  use  of  it  by  the  New 
York  Central  in  making  up  trains,  would  make  the  crossing  more  haz- 
ardous and  ,less  uninterrupted  than  at  present.  An  overhead  crossing 
or  bridge  will  undoubtedly  have  to  be  erected  by  the  railroad  companies 
using  the  street  in  the  near  future,  as  well  for  their  own  protection  as 
for  that  of  the  public.  A  location  of  the  depot  west  of  Genesee  street 
would  no  more  avoid  this  necessity  than  would  the  location  east.  By 
carefully  guarding,  or  gating  this  crossing,  the  railroads  can  probably 
for  some  time  postpone  the  change.  The  railroads  should,  however, 
consider  this  subject  of  an  overhead  crossing,  and  in  their  efforts  to  ac- 
complish it  should  be  aided  by  the  town  of  Deerfield  and  by  the  city. 

It  has  been  suggested  that  the  improvements  to  be  made  shall  consist 
of  exchanging  the  present  waiting  rooms  with  the  refreshment  room, 
and  in  shedding  over  the  space  between  the  baggage  room  and  the  re- 
freshment room.  Such  a  plan  is  obviously  inadequate,  and  so  little  bet- 
ter than  at  present  as  to  be  hardly  worth  the  doing.  The  increase  in 
the  business  of  the  New  York  Central  at  Utica,  and  the  further  fact 
that  two  and  possibly  three  great  roads  can  have  their  terminals  in  a 
proper  depot,  calls  for  something  better  suited  to  the  requirements  of 
the  public  than  the  slight  changes  proposed. 

Again,  sheds  are  generally  failures.  They  seldom  give  satisfaction 
either  to  the  road  Or  to  the  public.  While  costing  less  than  a  train-house, 
they  cost  more  than  they  are  worth  either  to  the  public  or  to  the    rail- 
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road.  They  may  answer  every  purpose  at  smaller  stations,  but  in  cities 
of  considerable  importance,  and  where  the  buisness  is  such  as  to  require 
a  train-house,  they  are  not  suitable  or  economical.  The  posts  by  yvhich 
they  are  supported  stand  so  near  together  and  so  near  to  trains  as  to  be 
a  constant  source  of  danger. 

In  connection  with  a  train-house  extending  from  Genesee  street  to  the 
easterly  end  of  the  refreshment  rooms,^o  as  to  enable  passengers  landing 
east  of  the  train-house  to  keep  under  cover,  they  might  be  useful  and 
sufficient. 

Such  at  least  is  the  evidence  of  railroad  experts,  as  well  as  the  belief 
of  the  Board. 

It  has  been  insisted,  before  the  Board,  that  changes  in  the  depot  fa- 
cilities cannot  well  be  made  until  land  south  of  the  freight  house  can  be 
obtained  and  the  passenger  tracks  moved  to  that  location. 

The  chief  engineer  of  the  road  has  submitted  the  plans  for  this 
change  to  the  Board. 

From  an  inspection  of  the  same,  it  is  obvious  to  the  Board,  as  well  as 
to  the  chief  engineer,  that  there  is  no  reason  whatever  for  delay  in  the 
depot  matter  because  of  the  complication  in  acquiring  land  upon  which 
to  place  the  new  tracks.  The  new  tracks  will  return  to  the  present 
tracks  at  a  point  east  of  any  commodious  train-house. 

After  hearing  the  parties  and  the  railroads  interested,  and  after  a 
careful  and  personal  examination  of  the  station  facilities  at  Utica,  the 
recommendation  of  the  Board  is  : 

That  a  suitable  covered  depot,  or  train-house  be  erected  on  the  present 
depot  grounds  of  the  New  Fork  Central  railroad  at  Utica ;  that  the 
same  be  built  and  maintained  as  a  union  depot,  or  that  it  be  built  and 
maintained  by  the  New  York  Central  and  Hudson  River  railroad,  and 
that  accommodations  for  the  other  roads  terminating  at  the  foot  of 
Genesee  street,  be  therein  provided,  upon  proper  and  reasonable  terms. 

An  opportunity  for  a  full  and  further  hearing  hereon  will  be  given  to 
the  railroads  interested,  at  Albany,  on  July  31st,  1883,  at  ten  a.  m.,  at 
which  time  the  Board  will  consider  any  plans  and  specifications  proposed 
to  carry  out  the  above  recommendation,  as  also  any  application  for  a 
modification  thereof  ^hich  either  road  interested  may  desire  to  present. 

Adopted  by  the  Board  as  its  recommendation. 

WILLIAM  C.  HUDSON, 
0  Secretary, 

No  action  has  yet  been  taken  by  the  companies. 


XVIII. 


Supervisors  of  the  Towns  of   Seward    and   Sharon  against 
THE  Delaware  and  Hudson  Canal  Company. 

The  Cherry  Valley  branch  of  the  Albany  and  Susquehanna  Railroad 
Company  is  operated  by  the  Delaware  and  Hudson  Canal  Company. 
By  a  provision  of  the  charter  of  the  road  it  is  exempt  from  taxation  until 
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it  pays  a  semi-annual  dividend  of  three  per  cent.  The  supervisors  of 
the  towns  through  which  it  runs  believed  that  it  was  earning  a  suffi- 
cient sum  to  declare  a  dividend  equal  to  three  per  cent  semi-annually, 
but  it  appeared  that  the  Delaware  and  Hudson  Canal  Company  reported 
the  earnings  of  the  Albany  and  Susquehanna  and  its  branches  together, 
and,  therefore,  did  not  know  whether  the  Cherry  Valley  branch  was 
playing  three  per  cent  or  not.  T^e  road  was  assessed  a  few  years  ago, 
but  the  company  refused  to  pay  the  assessment,  and  the  towns  did  not 
enter  into  litigation.     They,  therefore,  appealed  to  the'Board. 

After  examination  the  Board  recommended  that  the  accounts  of  the 
Cherry  Valley  branch  be  kept  separately,  which  recommendation  the 
Delaware  and  Hudson  Canal  Company  notified  the  Board  it  has  com- 
plied with,  to  take  effect  September  i,  1883. 


XIX. 

James  A.  Wilson  against  the  Ulster  and  Delaware  Railroad 

Company. 

The  complaint  in  this  case  was  that  an  overcharge  had  been  exacted 
from  the  complainant.  He  boarded  the  cars  of  the  Ulster  and  Dela- 
ware Railroad  Company  at  Phoenicia,  having  been  told  by  the  conduc- 
tor of  the  Stony  Clove  and  Catskill  Mountain  railroad  train  by  which  he 
had  journeyed  that  the  fare  from  Phoenicia  to  Kingston  was  seventy-two 
cents,  but  was  for  himself  and  companions  charged  one  dollar  each  ; 
whereupon  he  complained  to  this  Board.  Examination  discovered  the 
fact  that  the  complainant,  at  Phoenicia,  had  failed  to  purchase  tickets, 
and  that  the  law  empowered  the  railroad  company  to  charge  one  cent  a 
mile  extra  in  such  cases ;  and  as  the  regular  fare,  when  a  ticket  is  pur- 
chased, is  seventy-five  cents,  and  the  distance  was  twenty-four  miles? 
and  a  fraction,  the  railroad  company  had  not  exceeded  its  rights  in  the 
premises.  The  Board  dismissed  the  matter  with  a  recommendation  to 
the  company  that  it  display  in  conspicuous  places  at  the  station,  in  con- 
spicuous type,  the  notice  that  a  failure  to  purchase  a  ticket  brought  with 
it  a  penalty  of  one  cent  per  mile  extra.  The  company  has  complied 
with  the  recommendation. 


XX. 

Foster  and  Thomson  (for  clients)  against  the  New  York  Cen- 
tral AND  Hudson  River  and  New  York,  Lake  Erie  and  West- 
ern Railroad  Companies  on  account  of  the  charge  of  one 
cent  a  bushel  for  elevating  grain. 

This  is  a  complaint  of  Messrs.  Foster  and  Thomson,  attorneys,  lepre 
senting  certain  merchants  in  New  York  city  against  the  New  York  Cen. 
tral  and  Hudson  River  Railroad  Company  and  the  New  York,  Lake 
Erie  and  Western  Railroad  Company  arising  from  the  fact  that  the  lat- 
ter companies  have  charged  since  July,  1882,  one  cent  pei  bushel  for 
spouting  grain  from  their  elevators  into  ships  ;  whereas  previous  to  that 
time  no  charge  was  made  for  such  service. 
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A  public  hearing  was  given  at  the  New  York  Chamber  of  Commerce 
on  June  13th.  Messrs.  George  C.  Martin  and  E.  C.  Livermore  of  the 
Produce  Exchange,  and  Mr  Thomson  addressed  the  Board  in  favor  of 
abolishing  the  charge,  and  Messrs.  Depew  and  Hayden  of  the  New  York 
Central  represented  to  the  Board  the  reasons  for  retaining  it. 

In  the  transportation  of  grain  from  the  Western  grain-producing  and 
storing  centers,  the  requirements  of  the  foreign  and  domestic  dealings 
therein  at  New  York  city,  have  made  it  a  part  of  the  transportation 
agreement,  that  the  trunk  lines  of  New  York  city  shall  deliver  the  grain 
alongside  of  the  ship,  without  charge  therefor  except  as  included  in  the 
freight. 

Under  this  agreement  the  roads  had  to  transfer  the  grain  from  their 
cars  through  elevators  into  lighters,  and  then  to  pay  the  lighterage 
charge  of  one  cent  a  bushel  for  the  transportation  to  the  vessel.  The 
roads  at  New  York  believed  that  they  could  reduce  this  large  expense  ; 
could  perform  the  service  more  directly  and  economically,  and  could 
meet  the  requirements  of  the  business  in  the  most  approved  modem 
method,  by  themselves  constructing  elevators  and  wharves  by  the  use  of 
which  they  could  load  directly  into  vessels. 

For  this  purpose  the  New  York  Central  expended  $1,500,000  in  1876, 
and  the  New  York,  Lake  Erie  and  Western  incurred  a  proportionally 
large  expense. 

After  the  completion  of  these  elevators  at  New  York,  the  roads  began 
the  delivery  of  grain  from  their  elevators  directly  into  vessels  which 
came  to  their  docks.  This  method  of  delivery  was  growing  into  favor 
with  vessels  and  with  shippers,  and  was  steadily  increasing  in  volume, 
until  about  one-third  of  the  grain  carried  by  the  roads  was  thus 
handled. 

It  is  therefore  obvious  that  the  elevating  or  spouting  which  formerly 
put  the  grain  into  the  lighter  under  the  elevator  system  put  it  into  the 
carrying  vessel  directly.  The  saving  to  the- road  was  the  lighterage  fee 
of  one  cent  a  bushel,  or  two  and  a  half  cents  per  hundred  on  wheat,  and 
the  saving  to  the  shipper  was  some  loss  in  weight  caused  by  extra  hand- 
ling, and  one  cent  a  bushel  for  transferring  from  the  lighter  into  the 
vessel,  railroads  being  only  bound  to  transport  in  lighters  to  the  side  of 
the  vessel. 

In  July,  1882,  the  New  York  trunk  lines  imposed  a  charge  of  one  cent 
per  bushel  upon  all  grain  delivered  directly  from  the  elevators  to  the 
ships.  The  reason  for  this  charge,  its  effect,  and  its  propriety,  are  the 
subjects  of  this  investigation. 

At  the  time  of  and  prior  to  the  imposition  of  this  item,  there  was  in 
force  between  the  trunk  lines  of  New  York,  Boston,  Philadelphia  and 
Baltimore,  an  agreement  by  which  differential  rates  upon  grain  from  the 
West  to  these  ports  were  fixed,  such  rates  being  claimed  by  the  roads  to 
be  reasonably  based  upon  fair  and  just  considerations,  such  as  cost  of 
service,  the  relative  distance,  ocean  transportation  facilities,  etc.,  and  to 
be  in  aid  of  healthful,  honest  competition. 

The  complaint  before  the  Board  is  not  understood  to  be  against  dif- 
ferential rates ;  no  hearing  has  been  had  thereon,  and  no  opinion  as  to 
the  same  has  been  asked  for,  or  is  designed  to  be  given  by  the  Board. 

The  custom  at  Philadelphia  and  Baltimore  seems  to  have  permitted 
Assem    Doc.  No.  25.]  21 
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the  trunk  lines  there  terminating  to  charge  One  cent  a  bushel  for  de- 
livering grain  from  elevator  to  ship.  The  necessities  of  those  ports  re- 
quired that  all  grain  should  be  so  shipped,  while  at  New  York  all  grain 
was  elevated  from  lighters  or  boats  into  vessels,  subject  to  one  cent 
charge  therefor,  except  about  one- third  of  that  carried  on  the  New 
York  roads,  which  had  availed  itself  of  the  free  railroad  elevators  as 
above  stated* 

In  the  spring  of  1882  the  Philadelphia  and  Baltimore  trunk  lines  ab- 
rogated their  elevator  tax  of  a  cent  a  bushel,  refusing  to  continue  it  un- 
less the  New  York  roads  likewise  imposed  it 

The  manner  in  which  this  claim  was  met  by  the  New  York  roads  is 
best  stated  by  quoting  from  the  answer  of  the  New  York  Central,  to- 
wit; 

"  The  New  York  Central  and  Erie  objected  to  this  because  they  did 
not  believe  it  would  be  any  benefit  to  them,  but  on  the  contrary  that  it 
woyld  stop  ships  from  going  to  their  elevators,  and  force  them  (the 
roads)  to  the  expense  of.  lightering,  but  the  other  roads  were  very  ur- 
gent and  stated  that  if  the  New  York,  Lake  Erie  and  Western  and  this 
company  refused  to  make  the  charge  they  would  not  make  it  in  their 
cities.  The  abrogation  of  the  charge  in  their  cities  would  have  relieved 
all  the  grain  going  to  those  ports  of  any  charge  whatpver,  while  a  large 
percentage  of  the  grain  going  through  this  port  would  still  be  subject 
to  a  charge  bv  the  floating  elevators  (not  under  the  control  of  or  owned 
by  the  roads)  and  thus  the  port  of  New  York  would  have  been  at  a 
disadvantage.'* 

For  the  above  reasons,  as  they  allege,  the  New  York  roads  imposed 
the  elevator  charge  of  one  cent  a  bushel,  and  thus  maintained  harmony. 

The  effect  of  the  charge  is  thus  described  by  the  New  York  Central  • 

*'  When  we  professed  to  make  no  charge  the  ships  would  tome  to  our  . 
elevators  and  receive  their  cargoes,  and  the  business  was  gradually  in- 
creasing, so  that  almost  one-third  of  our  grain  business  was  done  in  this 
manner,  and  we  saved  the  lighterage  charge. 

"  Now  no  ships  come,  and  we  have  to  pay  the  lighterage  on  all  the 
grain  we  transport " 

The  New  York  Central  further  says  • 

"  We  are  dissatisfied  with  the  arrangement,  but  if  the  railroads  at 
other  cities  do  what  they  threaten  to  do,  that  is  to  say,  make  the  eleva- 
tion free,  we  are  confident  then  that  the  grain  shippers  of  New  York 
would  certainly  be  at  a  disadvantage,  for  there  is  a  certain  portion  of 
the  business  which  cannot  be  done  at  the  elevators,  and  that  portion 
m/iist  be  taken  to  ships." 

The  inference  here  being  that  all  grain  at  Baltimore  and  Philadelphia 

would  be  delivered  on  ships  free,  as  none  is  there  lightered,  whUe  much 

of  that  at  New  York  would  always  be  subject  to  charges  for  elevating 

.from  lighters,  and  thus  New  York  would  suffer  as  to  a  large  percentage 

of  her  grain  trade. 

The  position  of  the  New  York  roads  is,  that  they  are  thus  preventing 
a  discrimination  against  the  New  York  commerce,  at  a  large  expense  to 
themselves.  Their  costly  elevators  and  doeks  are  idle  and  useless,  and 
from  their  earnings  they  have  to  take  a  cent  a  bushel  to  pay  for  light- 
erage for  which  they  had  provided  a  better  and  cheaper  substitute. 
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The  Board  is  inclined  to  doubt  the  correctness  of  the  position  of  the 
New  York  roads.  Were  the  threats  of  the  foreign  roads  to  be  carried 
out  and  the  charge  to  be  abolished  all  around,  as  charges  amounting  to 
many  hundreds  of  thousands  of  dollars  per  year  would  be  removed  from 
the  grain  exporting  commerce  of  the  United  States,  'this  is  desirable; 
now  that  the  railroads  have  elevators  and  docks,  their  transportation 
contracts  would  seem  to  require  equitably  that  the  elevating  and  spout- 
ing of  grain  should  be  directly  into  the  vessel  rather  than  on  to  lighters. 
The  abandonment  of  an  improved  and  more  economical  method,  and  a 
return  to  primitive  and  more  expensive  handling,  is  a  step  backward, 
and  is  not  right.  For  an  economy  in  service,  devised  and  maintained 
at  great  expense,  an  onerous  toll  upon  commerce  is  reimposed  at  actual 
increased  cost  to  both  railroad  and  shippers.  An  obstacle  removed 
from  a  great  channel  of  commerce  by  means  of  vast  outlays  sought  and 
restored  to  its  place.  The  wise  policy  of  cheapening  terminal  facilities 
is  abandoned,  and  one  unnecessary  and  useless  toll  is  levied. 

The  shipper  is  injured,  because  this  charge  imposes  upon  him  Jthe 
loss  arising  from  increased  handling  and  elevator  charges  from  the 
lighter,  and  also  deprives  him  of  the  use  of  cheaper  and  better  facilities. 
Were  the  railroads,  on  the  other  hand,  benefited,  a  serious  question  might 
arise.  But  such  is  conceded  not  to  be  the  case.  The  railroads,  in  order 
to  complete  their  contracts,  have  to  pay  for  lighterage  service  from  their 
earnings.  Ultimately, those  whom  the  roads  serve  are  charged  with  this 
amount.  This  arises  from  the  fact  that  to  the  extent  that  the  roads 
are  entitled  to  have  this  amount  made  good  to  them;  the  public  upon 
other  business  will  have  to  pay  increased  charges. 

The  Board  believes  that  the  claim  that  New  York  commerce  would 
be  injured  by  the  removal  of  the  charge  at  all  ports  ought  at  least  to 
yield  so  far  as  to  thoroughly  make  the  experiment.  The  great  commer- 
cial advantages  of  New  York,  and  the  striking  lead  which  it  has  thus 
far  maintained  point  to  a  hope  which  is  almost  a  certainty  with  the  mer- 
chafits  of  New  York  that  she  will  maintain  her  position  and  improve  it, 
under  freedom  from  this  charge  at  all  terminal  points  At  any  rate, 
with  elevators  free,  the  roads  will  be  doin^  business  as  they  undertook 
to  do  it,  and  as  they  ought  to  persist  in  domg  it  as  against  all  such  oppo- 
sition as  is  here  disclosed,  at  least  until  a  clear  injury  to  New  York  com- 
merce thereby  results. 

The  Board  recommends  that  the  charge  of  one  cent  per  bushel  for  de- 
livering grain  from  the  elevators  of  the  roads  to  ships  in  New  York  city 
be  abolished. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 

No  action  has  been  taken  by  the  companies. 


XXI. 

Sweet's  Manufacturing  Company  against  the  Rome,  Water- 
town  AND  OgDENSBURGH  RaILROAD  COMPANY. 

This  was  a  complaint  against  the  order  of  the  freight  agent  of  the 
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Rome,  Wdtertown  and  Ogdensburgh  Railroad  Company  that  bundles  of 
steel  would  not  be  forwarded  unless  each  bundle  was  "  tagged  with  a 
leather  tag,"  as  being  "  a  costly  and  arbitrary  order,  as  useless  as  it  was 
onerous  and  costly." 

The  answer  of  the  road  was  that  some  confusion  in  shipments  of  iron 
and  steel  occurring  through  the  neglect  of  shippers  to  mark  their  goods' 
properly  an  order  relative  to  the  marking  of  shipments  seemed  neces- 
sary. The  issuing  of  the  order  was  committed  to  a  clerk  in  the  office  of 
the  general  freight  agent,  who  made  the  order  unnecessarily  broad  and 
onerous.  It  was  promptly  modified  by  the  general  freight  agent  when 
the  matter  was  brought  to  his  attention.  The  complainant  expressed 
satisfaction  with  the  result 


XXIL 

Jacob    L.  Young   against    the    Hartford    and    Connecticut 
Western  Railroad  Company. 

In  this  case  the  complainant  alleged  that  by  filling  in  the  trestles  with 
earth  on  the  line  of  the  road  complained  of,  streams  which  had  formerly 
had  free  way  under  the  trestle  work  were  now  dammed  up,  causing  the 
water  to  back  up  and  destroy  the  grass  in  the  meadows  adjacent ;  also 
that  the*  gates  at  the  crossings  were  made  so  heavy  that  they  were  with 
difficulty  opened,  that  others  were  too  narrow  and  still  another  was 
tied  up,  while  no  weeds  on  the  line  of  the  road  had  been  cut. 

These  matters  being  brought  to  the  attention  of  the  company,  were 
promptly  rectified  along  its  line,  as  a  subsequent  letter  from  the  com- 
plainant now  on  file  in  the  office  of  the  Board  testifies. 


XXIII. 


Kieffer  and  Walsh  against  the  Delaware,  Lackawanna  and 
Western  Railroad  Company. 

Messrs.  Kieffer  and  Walsh  complained  to  this  Board  that  for  two 
years  they  had  been  charged,  by  the  road  complained  of,  ten  cents  each 
for  carrying  baby  carriages  from  New  York  city  to  Syracuse,  their  place 
of  business ;  but  recently  the  charge  had  been  advanced  to  twenty-five 
cents  each.  When  appeled  to,  the  agent  at  Syracuse  had  said  that  if 
the  firm  would  agree  to  give  the  company  all  of  the  firm's  business  a 
special  rate  would  be  made  for  it ;  that  that  proposition  was  refused  ; 
and  that  after  such  refusal  the  rate  was  advanced  to  fifty-six  cents  for 
each  carriage. 

The  Delaware,  Lackawanna  and  Western  Company  replied  that 
Messrs.  Kieffer  and  Walsh  formerly  had  a  special  contract  with  the 
company  for  the  transportation  of  their  heavy  freight,  except  baby  car- 
riages, the  exception  being  distinctly  made  m  the  contract.     Through 
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an  oversight  of  the  billing. clerk  of  the  company,  the  firm  was  charged 
for  the  carrying  of  baby  carriages  at  the  same  rate  as  for  other  goods, 
and  which  brought  the  charge  for  these  baby  carriages  to  ten  cents  each. 
Subsequently  securing  a  lower  rate  on  their  general  merchandise  from 
the  New  Vork  Central  and  Hudson  River  Railroad  Company,  the  firm 
withdrew  ali  their  business  from  the  Delaware,  Lackawanna  and  West- 
ern Company,  except  the  baby  carriages,  which,  being  discovered  by  the 
freight  agent  of  the  company  at  Syracuse,  was  advanced  to  the  regular 
rate  of  fifty-six  cents  per  carriage. 

This  reply  was  transmitted  to  Messrs.  ICieffer  and  Walsh,  who  answered 
that  the  reply  of  the  company  seemed  plausible,  but  was  untrue  in  seve- 
ral particulars  ;  but  the  firm  did  not  specify  in  what  particulars,  except 
that  it  stated  that  it  did  have  a  contract  five  years  previously,  which 
had,  it  claimed,  no  bearing  on  its  transactions  for  the  five  years  imme- 
diately preceding  their  complaint ;  that  it  had  never  stopped  shipping 
freight  on  the  Delaware,  Lackawanna  and  Western,  and  that  the  firm 
had  made  a  special  rate  on  baby  wagons.  The  firm,  however,  said  that 
"  the  matter  was  too  trivial  to  follow  up,**  a  remark  the  Board  assumed 
to  be  an  sCbandonment  of  the  whole  matter. 


XXIV. 

Village  of  Victory  against  the  Boston,  Hoosac  Tunnel  and 
Western  Railroad  Company. 

By  John  Carlin,*  clerk  of  the  village  of  Victory,  the  trustees  com- 
plained that  trains  enter  the  village  at  night  with  the  engine  reversed  so 
that  no  headlight  was  displayed,  to  the  great  danger  of  people  at  cross- 
ings. The  company,  in  reply,  stated  that,  as  there  was  no  turn-table  at 
Schuylerville,  the  company  was  compelled  to  run  engines  one  way  be- 
tween Saratoga  and  Schuylerville  backwards.  However,  a  turn-table 
was  contracted  for,  and  would  soon  be  in  operation. 


XXV. 

Henry  C.  Robinson  against  Manhattan  Elevated  Railway 

Company. 

Until  about  July  t,  1882,  the  Third  Avenue  Elevated  trains  ran  down 
the  Bowery  to  the  City  Hall,  and  the  Second  avenue  trains  ran  to  South 
Ferry  and  the  Battery,  both  coming  side  by  side  at  Chatham  square, 
and  there  using  a  common  depot. 

Since  that  date  the  Third  avenue  line  has  run  to  South  Ferrjr  with 
shuttle  trains  to  the  City  Hall,  the  Second  avenue  trains  stopping  at 
Chatham  square.  This  change  seems  to  have  been  adopted  in  order  to 
satisfy  the  comparatively  larger  travel  which  came  down  Third  avenue 
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and  desired  to  go  through  to  South  Ferry.  Prior  to  making  the  change, 
the  road  put  in  an  interlocking  switch,  so  that  it  might  run  both  Second 
and  Third  avenue  trains  to  South  JFerry.  It  is  alleged  tha;t  public  ap- 
prehension of  danger  and  collision  was  a  roused  by  the  proposal  to  thus 
run  alternate  Second  and  Third  avenue  trains  from  Chatham  square  to 
South  Ferry,  and  that  the  design  to  do  so  was  abandoned  in  order  to 
allay  this  feeling,  and  that  since  that  time  Second  avenue  trains  have 
been  stopped  at  Chatham  square. 

The  result  is  that  Second  avenue  passengers  desiring  to  go  to  the 
City  Hall,  or  to  South  Ferry,  or  to  the  street,  have  been  and  are  obliged 
to  climb  the  bridge  over  the  east  track  of  the  Third  avenue  line,  and 
then  to  pass  through  the  Third  avenue  station  to  their  destinations. 

This  is  a  matter  of  very  considerable  inconvenience,  and  ought  to  be 
remedied  if  there  is  a  safe  and  practical  way  in  which  to  do  it. 

A  personaji  inspection  of  the  locality  on  September  i8, 1883,  by  Com- 
missioners Keman  and  Rogers,  satisfied  the  Board  that  the  alternate 
running  of  Second  and  Third  avenue  trains  past  the  Chatham  square 
junction  on  a  grade  is  too  dangerous  a  relief  to  recommend  even  with 
an  interlocking  switch. 

Public  convenience  must  always  be  considered,  but  never  in  advance 
of  public  safety. 

As  soon  as  both  avenues  can  run  their  trains  to  the  South  Ferry  with 
safety,  they  should  be  done.  Until  the  perfection  of  a  system  which 
will  make  such  running  entirely  safe,  the  Board  cannot  recommend  that 
course. 

It  is  true  that  during  commission  hours  the  interlocking  switch  is 
used  to  run  trains  direct  from  the  City  Hall  to  and  up  Third  avenue.  An 
additional  switch  for  the  transfer  of  Second  avenue  trains  past  the  junc- 
tion and  to  South  Ferry  would  increase  the  danger. 

The  Board  thinks,  however,  that  much  relief  can  and  ought  to  be  ob- 
tained by  a  stairway  from  the  Second  avenue  platform  down  to  the 
street.  Thus«would  climbing  over  the  stairways  be  avoided  for  those 
coming  down  Second  avenue  and  desiring  to  reach  the  street. 

It  is  true  as  alleged  by  the  road  that  the  streets  are  narrow  and  can 
ill  afford  the  space  required  for  such  stairway.  But  authority  to  use  the 
streets  for  an  elevated  railway  implies  necessarily  a  right  and  necessity 
for  such  stairways  as  are  needed. 

The  Board  thinks  that  such  a  stairway  is  needed  and  recommends  its 
erection  by  the  road  in  such  manner  as  to  comply  with  its  legal  and 
charter  requirements. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

^Secretary* 

The  company  immediately  complied  with  the  recommendations  of  the 
Board,  and  was  met  with  a  suit  brought  by  the  property  owners  in  front 
of  whose  property  the  stairway  was  to  be  erected.  This  fact  being 
brought  to  the  attention  of  the  Board,  it  replied  that  the  recommenda- 
tion was  of  course  subject  to  the  rights  of  abutting  property  owners  for 
compensation  for  damages.  The  Board  had  simply  declared  that  public 
convenience  demanded  the  erection  of  such  a  stairway. 
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XXVL 

Sibley,    Lindsay    and    Curr   against   the   Northeri^  Central 
Railroad  Company^ 

This  firm,  doing  business  in  Rochester,  complained  of  discrimination 
in  freight  rates  against  Rochester,  alleged  a  charge  of  seventeen  and  a 
half  cents  from  Rochester  to  Penn  Yan  as  againftt  thirteen  cents  from 
Buffalo  for  same  service,  same  distance. 

The  reply  of  the  company  was  **  that  rates  charged  via  Northern  Cen- 
tral Railroad  Companjr  from  Canandaigua  to  Penn  Yan,  were  not  local 
rates  made  by  that  company,  but  were  proportions  of  'through  rates 
made  by  the  New  York  Central  and  Hudson  River  Railroad  Company 
from  Buffalo  and  Rochester,  such  proportions  varying  according  to  the 
point  of  shipment.  Upon  referring  the  matter  to  the  New  York  Cen- 
tral and  Hudson  River  Company,  it  was  found  that  a  special  competi- 
tion had  lately  caused  a  change  in  the  rates  from  Buffalo,  which  was  not 
known  to  affect  shipments  from  Rochester  until  this  complaint  was  sub- 
mitted, when  the  rate  from  Rochester  to  Penn  Yan  was  at  once  reduced 
^below  the  rate  in  question  from  Buffalo,  which  should  remove  all  cause 
for  complaint."  .  , 

The  complainants  expressed  their  satisfaction  with  this  reply. 


XXVII. 


R.  G.  Sheperd  against  the  New  York,  Lake  Erie  and  Western 
Railroad  Company. 

Mr.  Sheperd  complained  that  the  freight  bills  rendered  by  the  New 
York;  Lake  Erie  and  Western  Railroad  Company,  were  not  itemized  as  to 
the  different  classes  of  merchandise,  but  that  in  the  case  of  himself  and 
the  dealers  of  the  town  of  his  residence,  Hamlet,  goods  shipped  from 
New  York  city  were  broken  at  Dayton  and  re-shipped  to  Hamlet,  while 
the  bill  rendered  at  Hamlet  sums  up  the  charges  from  New  York  to, 
Dayton  as  back  charges. 

The  Board  recommended  that  in  all  instances  back  charges  should  be 
specified. 

To  this  the  company  replied,  that  it  was  the  practice  of  the  company 
to  do  so  when  specially  requested,  but  that  to  make  it  sl  general  practice 
would  involve  increased  labor  and  time.  In  the  case  of  Mr.  Shepard, 
the  company  would  be  willing  to  specify  the  back  charges.  This 
practice  of  the  company  is  satisfactory  to  the  Board  and  all  it  called  for. 


xxvin. 


Application   of   the    Citizens  of   Schenectady    for    Improved 
Depot  Facilities  in  that  city. 

In  pursuance  of  this  petition  a  hearing  was  appointed  at  Schenectady 
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and  all  the  parties  were  notified.  Neither  railroad  appeared,  and  the 
Commissioners,  in  their  absence,  heard  the  complaints  and  personally 
examined  the  present  depot  and  its  surroundings.  Schenectady  has 
but  three  available  streets  connecting  the  two  principal  portions  of  the 
town.  These  streets  are  called  State,  Liberty  and  Union.  Both  roads 
cross  these,  and  the  depot  is  located  so  that  a  train  of  twelve  or  four- 
teen cars  will  block  ajl  of  these  streets,  and,  indeed,  every  train  with  its 
changing  and  shifting  of  cars,  substantially  closes  the  streets  during  its 
stop  at  the  station.  The  people  in  their  highway  travel  are  thus 
delayed,  while  the  railroads,  under  ordinances  which  forbid  the  blocking 
of  the  streets  for  a  longer  period  than  three  minutes,  are  put  to  trouble 
and  expense  in  breaking  up  and  recoupling  trains.  ^ 

The  large  increase  in  railroad  business  is  adding  to  the  annoyance  of 
every  one  concerned  daily.  The  railroad  people  desire  that  the  middle 
street  be  closed,  and  allege  that  delay  in  building  a  proper  depot  has 
been  caused  by  the  neglect  of  the  Schenectady  people  to  do  this.  To 
close  up  a  street  of  that  character  which  is  built  up,  involving,  as  the 
undertaking  does,  so  many  public  rights  and  private  interests,  is  im- 
practicable and  can  never,  in  the  judgment  of  the  Board,  be  accom- 
plished, except  at  great  expense  and  long  after  the  attempt  is  begun  in 
earnest. 

Even  were  the  streets  closed,  the  location  would  be  but  little  im- 
proved. The  difficulty  at  the  other  streets  would  remain  and  would 
ultimately  drive  the  railroads  to  some  other  location.  Again  it  is  impos- 
sible to  go,  to  or  leave  the  depot  which  now  stands  between  the  two 
railroads  without  crossing  all  of  the  tracks  of  one  or  the  other  railroad. 
The  matter  is  too  clear  for  discussion  that  in  every  view  of  the  subject 
a  most  admirable  location  is  south-east  of  State  street  and  but  a  few 
hundred  feet  south-east  of  the  present  location.  In  locating  a  suitable 
depot  south-east  of  State  street,  the  New  York  Central  could,  with  great 
benefit  to  itself,  take  out  the  curve  there  existing,  and  could  use  the  fall 
of  eight  or  ten  feet  in  reducing  the  up  grade.  There  is  there  ample 
room  for  either  a  union  depot  or  for  separate  depots.  The  public  could 
be  provided  with  safe  and  convenient  entrances  and  the  public  streets 
would  no  longer  be  used  as  depot  grounds,  and  the  railroads  would  reap 
abundant  reward  in  the  increased  room  for  the  convenient  transaction 
of  business  for  all  future  time,  the  depot  would  be  so  removed  from 
these  street  crossings  as  to  relieve  them  from  the  present  annoyance  and 
delay  caused  to  every  one  concerned  by  the  present  improper  location 
of  the  depot.     The  present  depot  is  unfit  for  any  use. 

Its  existence  for  years  past  has  been  a  disgrace  to  the  railroads  who 
have  maintained  it  and  an  outrage  upon  the  traveling  public.  The 
business  of  the  station  is  known  to  be  large  during  the  summer  months 
This  dirty,  unpainted  and  inconvenient  structure  at  Schenectady  is  the 
thoroughfare  of  an  immense  throng  of  Saratoga  and  northern  traveleK. 
The  railroads  have  not  had  the  slightest  excuse  for  their  neglect  to  keep 
the  Schenectady  depot  at  least  respectably  repaired,  cleaned  and  painted. 

The  pretense  of  the  New  York  Central  that  it  has  done  nothing  in 
these  respects  even,  because  it  has  been  waiting  for  some  one  to  close  up 
and  give  it  a  street,  is  frivolous  and  idle.  Under  the  railroad  statutes, 
railroads  have  ample  power  accorded  to  them  to  acquire  all  necessary 
land  for  such  purposes.     They  should  perform  the  duties  imposed  upon 
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them,  as  the  condition  of  these  gtants  of  power,  and  provide  the  public 
with  proper  and  convenient  facilities.  Such  is  their  duty  as  common 
carriers.  It  is  the  tendency  of  many  railroads  to  avail  themselves  of 
every  right  accorded '  to  them,  but  to  procrastinate  the  performance  of 
plain  duties  as  long  as  possible.  By  such  conduct  railroads  justly  arouse 
public  animosity,  which,  when  the  opportunity  offers,  visits  retribution 
upon  them  without  much  regard  to  the  interest  and  justice  of  the  ques- 
tion at  issue.  The  recommendation  of  the  Board  is  that  the  New  York 
Central  and  Hudson  River  Railroad  Company  and  the  Delaware  and 
Hudson  Canal  Company  as  soon  dfe  practicable  provide  suitable  and  con- 
venient depot  facilities  east  of  State  street  in  Schenectady. 
By  the  Board 

WILLIAM  C.  HUDSON, 

Secretary, 
No  action  has  yet  been  taken  by  the  companies. 


'  XXIX. 

LoRiNG  B.  Kern  against  the  New  York  Central  and  Hudson 
River  Railroad  Company.  • 
On  October  6th,  1883,  before  receipt  of  the  communication  annexed, 
Commissioner  Keman  went  to  Oneida  and  personally  investigated  the 
complaint.  The  complaint  is  well  founded.  The  location  of  the  pusher," 
the  crossing  and  recrossing  of  the  main  streets  of  the  village  by  it 
constantly  in  its  work  has  been  a  constant  and  improper  abuse  on 
the  part  of  the  railroad,  and  an  unnecessary  wrong  toward  the  pub- 
lic. While  railroads  have  a  right  to  such  facilities  as  are  necessary 
for  the  proper  transaction  of  their  business,  yet  they  should  not,  as  in 
this  matter,  cause  unnecessary  public  inconvenience.  This  matter 
ought  to  have  been  arranged  by  putting  the  "pusher"  east  of  the 
Oneida  streets  long  ago.  The  Board  is  glad  to  know  that  steps  to  amend 
the  matter  are  being  taken  and  would  recommend  that  the  proposed 
change  of  the  "pusher"  to  a  location  east  of  the  streets  of  Oneida  be 
made  as  soon  as  practicable. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 

New  York,  Oct,  4,  1883. 
To  the  Honorable  Board  of  Railroad  Commissioners  : 

Gentlemen:  —  In  response  to  your  letter  in  reference  to  the  com- 
plaint of  Loring  B.  Kern,  relative  to  the  use  of  a  pusher  engine  in  the 
village  of  Oneida. 

The  matter  was  one  which  involved  a  dispute  as  to  the  ownership  of 
certain  lands. 

The  company  have  been  endeavoring   to  adjust   the  difficulty  and 
have  about  succeeded.     As  soon  as  this  is  done  such  arrangements  will 
be  made  as  will  remove  any  cause  for  complaint  at  that  point. 
Yours  respectfully, 
(Signed)  CHAUNCEY  M.  DEPEW, 

Second  Vice-President. 
[Assem.  Doc.  No.  25.]  22 
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XXX, 

In   the   Matter  of  the  Application  of  i;he  Citizens  of  Rome 

AND     vicinity    TO    HAVE    THE  SECOND   ATLANTIC    EXPRESS   OF    THE 

New  York  Central  stop  at  Rome. 

The  reasons  stated  by  the  petitioners,  after  alleging  that  said  train 
has  stopped  for  years  past,  are  as  follows : 

1 .  That  said  railroad  company  advertises  to  run  its  trains  so  as  to 
connect  with  those  of  the  Rome,  Watertown  and  Ogdensburgh  railroad 
at  Rome,  thereby  Ipducing  many  people  to  take  that  route  from  the 
J^Jorth  to  the  East,  and  that  whenever  the  night  train  south  on  said 
Rome,  Watertown  and  Ogdensburgh  railroad  is  late  bv  ten  minutes, 
such  passengers  are  kept  at  Rome  nearly  the  .wlioh  night,  before  they 
can  continue  their  journey;  whereas,  if  said  10:42  train  would  stop, 
this  great  expense  and  inconvenience  would  be  obviated  and  many 
people  accommodated. 

2.  In  order  to  promote  travel  from  the  West  desiring  to  reach  Rome. 
"  For  instance,  a  traveler  at  Lockport,  or  any  intermediate  station  between 
Rochester  and  Ni^ara  Falls,  wishing  to  visit  Rome,  must  go  to  Buffalo 
and  there  take  the  First  Atlantic  train  to  reach  here  the  same  night,  else 
he  must  go  through  Rome  at  10:42  to  Utica,  and  return  from  there  at 
3:30  or  thereabouts  the  next  morning. 

3.  That  the  10:42  train  would  add  much  to  the  convenience  and 
comfort  of  a  large  number  of  people  detained  at  Rome  until  that  time, 
enabling  them  to  reach  Utica. 

4.  That  the  train  passing  through  the  city  at  that  early  hour,  at  a  high 
rate  of  speed,  is  dangerous  to  pedestrians  and  travelers. 

It  appears  from  the  answer  of  the  railroad  that  the  First  Atlantic  ex- 
press leaves  Chicago  at  5:15  p.  m.,  and  goes  by  the  Lake  Shore,  while 
the  Second,  by  the  way  of  the  Michigan  Central,  leaves  at  9  p.  m.,  and 
reaches  New  York  within  three-quarters  of  an  hour  of  the  First ;  whereas, 
formerly,  it  also  left  at  5:15  p.  m.  That  the  New  York  Central,  in  or- 
der to  compete  with  rival  roads  outside  of  the  State,  having  a  materially 
shorter  line,  considered  it  expedient  to  make  this  change,  and  was  there« 
fore  compelled  to  greatly  increase  the  speed  of  the  train,  and  to  lighten 
it  as  much  as  possible  from  local  business  and  stops. 

The  road  claims  that  it  will  be  impossible  to  make  good  time  with  its 
through  trains  which  run  in  competition  with  through  trains  of  rival 
lines  out  of  the  State,  but  coming  from  the  same  points  in  the  West  to 
New  York,  if  it  is  compelled  to  make  frequent  and  unnecessary  stops ; 
that  the  reasons  alleged  for  stopping  such  trains  apply  to  enough  other 
places  to  make  all  express  trains  local  ones,  and  would  prevent  competing 
with  other  lines  as  to  time  ;  it  also  draws  attention  to  the  fact  that 
Rome  already  has/owr  express  and/owr  way  trains  each  way  every  day. 

In  considering  the  reasorfs  as  given  by  the  petitioners  in  the  order 
above,  it  seems  to  the  Board,  with  regard  to  the  first,  that  as  the  Rome, 
Watertown  and  Ogdensburgh  railroad  advertises  to  connect  with  the  New 
York  Central,  by  the  First  Atlantic  express,  that  the  Rome,  Watertown 
and  Ogdensburgh  should  be  on  time.  If  unavoidably  delayed,  however, 
the  3:30  A.  M.  train  (No.  32)  can  be  taken.  No  serious  inconvenience 
is  likely  to  accrue,  as  passengers  are  not  obliged  to  change  cars,  ther< 
being  a  sleeping  car  transferred  from  one  road  to  the  other. 
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With  regard  to  the  second  reason  alleged,  as  to  the  traveler  from 
Lockport  or  any  intermediate  station,  the  Board  finds,  upon  consulting 
the  time  table,  that  the  petitioners  are  in  error.  It  shows  that  a  traveler 
can  leave  Lockport  at  9:05  in  the  morning  and  reach  Rome  at  3:24  on 
the  afternoon  of  the  same  day. 

With  regard  to  the  third  reason,  it  is  general  in  its  character,  and 
would  be  applicable  to  all  trains  and  all  places ;  and  in  the  opinion  of  the 
Board  is  fully  answered  by  the  road. 

With  regard  to  the  fourth  reason,  the  Board  has  issued  a  circular 
recommending  the  erection  of  gates  at  all  dangerous  crossings  in  cities  ; 
and  observes  that  the  New  York  Central  has  already  done  so  in  a, great 
many  places,  and  proposes  to  do  so  at  all  where  the  necessity  exists. 
The  Board  regards  the  street  crossing  directly  east  of  the  depot  at  Rome 
as  requiring  the  erection  of  such  gates,  and  so  recommends. 

For  reasons  given  above,  the  Board  declines  to  make  a  recommenda- 
tion for  the  stoppage  of  the  Second  Atlantic  at  Rome. 
By  the  Board. 

WILLIAM  C.  HUDSON, 

JSeereMry. 


XXXI. 

In  the  Matter  of  the  Complaint  of  Augustus  De  Peyster,  Presi- 
dent OF  THE  Village  of  Bath,  New  York,  against  Delaware^ 
Lackawanna   and  Western   Railroad,  the  New  York,  Lake 

,  Erie  and  Western  Railroad  and  the  Bath  and  Hammonds- 
port  Railroad  for  want  of  Flagman  at  Street  Crossing. 

This  complaint  was  promptly  sent  to  the  railroads,  but  they  have 
been  very  negligent  in  giving  the  matter  attention, 

A  careful  personal  examination  has  been  made  by  the  Board  of  the 
crossing  and  its  surroundings. 

The  three  railroads  cross  Cameron  street  at  such  a  place  and  in  such 
a  way  as  to  make  it  eminently  proper  for  the  railroads  to  employ  and 
keep  a  competent  flagman  at  the  crossing  during  all  the  hours  that 
trains  are  running.  There  is  little  danger  of  accident  to  those  going 
north,  but  to  the  highway  travelers  going  south,  the  view  of  approach- 
ing trains  is  badly  obstructed  on  the  west  by  the  Erie  passenger  station 
and  the  easterly  side  of  the  highway,  and  by  buildings  and  standing 
cars. 

The  Board  recommends  that  the  railroads  flag  the  crossing  as  above 
stated. 

By  the  Board,  * 

WILLIAM  C.  HUDSON, 

Secretary. 
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The  New  York  Lake  Erie  and  Western  and  the  Delaware,  Lacka- 
wanna and  Western  Companies,  and  the  Bath  and  Hammondsport 
Company  have  complied  with  the  recommendations  of  the  Board. 


XXXIL 


J.  E.  A.  Moore  and  others  against   the  New  York  and  Har- 
lem Railroad  as  to  Rates  of  Freight  on  Milk. 

Majority  Report. 

This  is  an  application  to  the  Board,  asking  that  it  investigate  the 
freight  rates  charged  upon  milk  traffic  upon  the  New  York  and  Harlem 
railroad,  leased  to  And  operated  by  the  New  York  Central  and  Hudson 
Rivet  Railroad  Company. 

The  original  petition  purported  to  be  signed  by  twenty-four  individ- 
uals residing  in  New  York  city  and  engaged  in  the  business  of  shipping 
milk  to  New  York  city  and  there  disposing  of  it  to  consumers.  The 
answer  states  that  no  dealers,  representing  1,429  cans  per  day,  had 
signed  a  remonstrance  against  any  reduction  of  rates.  Of  the  truth  of 
this  no  evidence  was  offered  on  the  hearing.  Long  after  the  close  of  the 
hearing  such  a  paper  was  sent  to  the  Board,  with  no  explanation  as  to 
why  it  had  not  been  offered  in  time  to  permit  the  complainants  to  in- 
vestigate the  reasons  which  led  its  signers  to  say  that  they  did  not  desire 
lower  rates.  Under  such  circumstances  but  little  weight  can  be  given 
to  it.  While  it  is  not  denied  that  all  of  the  petitioners  were,  to  a  greater 
or  less  extent,  engaged  in  this  business  and  paid  the  freights  claimed  to 
be  too  high  for  the  service  rendered,  it  is  alleged  that  on  March  25, 
1883,  but  fourteen  received  milk,  and  that  five  of  them  retracted  their 
action.  This  allegation,  by  confining  the  question  to  a  certain  date, 
hardly  meets  the  issue  presented,  and  in  the  absence  of  any  retraction 
being  presented  to  the  Board,  leaves  the  matter  as  one  instituted  by 
twenty-four  persons  interested  to  an  extent  which  properly  qualifies 
them  to  request  the  investigation.  These  twenty-four  are  what  are 
known  as  dealers,  or  as  men  who  buy  the  milk  from  the  farmers,  receive 
it  and  pay  the  freight  thereon  in  New  York,  and  who  there  retail  it  to 
the  consumers.  It  is  alleged  by  the  railroad  that  their  aim  is  to  secure 
a  reduction  in  freight  rates  solely  for  their  own  advantage;  that  by  such 
a  reduction  the  railroad  will  lose  necessary  revenue;  that  neither  the 
producer  nor  consumer  will  secure  benefit,  but  that  the  middleman  or 
dealer  will  thereby  unjustly  swell  his  already  too  large  proportion  of  the 
amount  paid  by  the  consumer.  This  allegation  is  beside  the  question  at 
issue.  Citizens,  thus  qualified  by  a  financial  interest,  have  a  right  to 
insist  before  public  officials,  invested  with  power  either  to  act  or  to  rec- 
ommend merely,  that  the  freight  rates  of  railroads  shall  be  reasonable 
and  to  present  for  consideration  their  proof  to  show  the  contrary  to  be 
the  fact.  The  relations  or  conduct  of  those  citizens  toward  others  can 
only  be  considered  in  determining  the  weight  to  be  given  to  their 
evidence.     Their  dealings  must  be  left  to  be  regulated  by  the  laws  of 
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the  land  and  the  laws  of  trade,  and  can  have  but  little,  if  any.  weight  in 
determining  the  question  here  presented  to  this  Board. 

In  response  to  the  railroad's  answer,  there  have  been  sent  to  the 
Board  petitions  of  like  effect  as  the  original,  purporting  to  be  signed  by 
154  milk-producing  farmers,  shipping  by  the  New  York  and  Harlem 
lailroad.  These  were  added  to  the  desire  of  the  Board  to  make  the 
investigation  full,  fair  and  thorough.  Hearings  havp  been  had  in  New 
York  city  at  which  the  parties  and  their  counsel  were  present,  and  at 
which  much  evidence  was  given.  As  complete  an  examination  as  was 
possible  has  been  made  of  the  construction  account,  stock  and  bond 
issues,  and  earnings  of  the  road.  In  addition  to  this,  two  members  of 
the  Board  personally  passed  over  much  of  the  road  upon  a  milk  train, 
in  Older  to  inspect  the  extent  and  method  of  business  and  the  facilities 
afforded  for  its  transaction.  Every  suggestion  and  request  of  the  Board 
for  information  and  for  access  to  books,  papers  and  accounts  have 
been  cheerfully  complied  with. 

The  New  York  and  Harlem  railroad  consists  of  the  fourth  avenue 
street  car  line  in  New  York  and  of  a  steam  railroad  extending  from  the 
Grand  Central  Depot  in  New  York  to  Chatham  Comers  in  Columbia 
county,  a  distance  of  about  128  miles.  It  was  incorporated  and  its  ex- 
tension authorized  under  various  statutes.  The  road  was  constructed 
at  intervals  subsequent  to  1831,  and  in  1873  the  steam  portion  thereof 
was  leased  to  the  New  York  Central  and  Hudson  River  railroad  for  401 
years,  upon  condition  that  it  should  pay  to  the  lessor  a  net  income  of 
eight  per  cent  upon  its  stock,  $10,000,000,  etc.,  etc.  Under  this  lease 
the  Harlem  road  has  been  relieved  of  all  disbursements,  whether  for  in- 
terest on  its  bonds  or  for  taxes,  maintenance  and  repairs,  and  has  re- 
ceived the  eight  per  cent  above  referred  to  net. 

It  was  conceded  upon  the  hearing  that  from  the  operation  of  its 
street  car  line  it  earns  and  pays  annuadly  two  per  cent  upon  its  stock. 

The  New  York  Central  and  Hudson  River  railroad  operates  the  steam 
road,  is  the  pwner  of  its  earnings,  including  the  rentals  paid  by  the 
New  York,  New  Haven  and  Hartford  road,  and  in  addition  to  the  use 
of  the  road  for  the  purposes  of  Harlem  business  proper,  uses  the  Grand 
Central  Depot  and  the  tracks  of  the  Harlem,  from  Forty-second  street 
to  the  junction,  for  its  own  passenger  business. 

The  New  York  Central  and  Hudson  River  railroad  claims  that  the 
earnings  of  the  Harlem  road,  including  a  fair  rental  for  the  conveniences 
furnished  to  it  for  its  own  business,  are  and  always  have  been  very  much 
less  than  eight  per  cent  per  annum  upon  "  the  capital  of  the  (Harlem) 
corporation  actually  expended,"  and  hence,  that  under  section  33  of  the 
general  railroad  act,  no  reduction  in  freight  rates  can  justly  be  made  by 
the  Legislature,  or  recommended  by  this  Board.  The  Board  has  under- 
taken to  treat  the  case  in  this  aspect  without  passing  upon  the  applica- 
bility of  section  33  to  the  Harlem  road,  and  without  disputing  that  it  is 
the  capital  of  the  lessor  corporation,  to  which,  in  case  of  leased  lines,  the 
section  applies. 

To  substantiate  its  position,  the  New  York  Central  has  filed,  as  part 
of  its  case,  the  following  verified  statement,  to  wit: 
Earnings  for  year  ending  September  30, 

1882,  of  all  kinds,  less  rentals $1,720,06691 

Rentals,  including  that  received  from 
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New  York  Central  (on  basis  of  rent 

paid  before  the  present  lease) S399>S77  ^7 

'  $2^1199644  18 

Expense  {esitfiiaUd)  sixty  per  ceht  of  earnings  -  - . .     i ,  032 ,  040  1 5 

Net  earnings ^1,087,604  03 

New  York  Central  payments: 
Bonds,  $11,000,000,  at  seven  per  cent..       $777,000  00 

Bonds,  $5,000,  at  six  per  cent 300  00 

Stock,  $9,450,000,  at  eight  per  cent. ..         756,000  00 

State  taxes  on  capital  stock 18, 900  00 

1,552,200  00 

Deficit  for  which  the  New  York  Central  lias  no  equiva- 
lent, except  the  use  of  the  Harlem  road  between  depot 
and  junction $464^595  97 

To  test  the  accuracy  of  this  statement,  the  Board  directed  an  expert 
accountant  to  **  examine  the  books  and  papers  of  the  New  York  and 
Harlem  Railroad  Company  for  the  purpose  of  ascertaining  the  cost  of 
construction  and  equipment  of  the  road,  including  its  street-car  line ; 
the  amount  of  stock  as  issued  and  outstanding;  the  receipts  and  dis- 
bursements for  the  three  years  last  past;  a  copy  of  the  lease  to  the  New 
York  Central,  and  the  milk  earnings  and  amount  of  milk  carried  each 
year  since  1864." 

The  examination  was  made  with  such  aid  as  was  desired  freely  fur- 
nished. 

The  results  are  as  follows: 
Cost  of  construction  and  equipnxent,  as  per  books..  .$19,523,851  39 
Cost  of  real  estate  in  New  York  city 3^o75>739  '9 

Total $22,*99>S90  5^ 

Deduct  overcharges  unexplained  or  improperly  charged,     4^323, 265  05 

^  $18,276,325  S3 

Deduct  real  estate  in  New  York  city  conveyed  to  New 

York  Central,  the  cost  of  which  is 633 ,089  28 

Total  cost : $17>643,236  25 


During  the  construction  of  the  road  the  books  were  so  imperfectly 
kept  as  to  make  it  impossible  to  accurately  state  the  account.  Many  of 
the  items. disallowed  may  have  be^  proper,  but  the  books  do  not  prove 
this,  and  there  is  now  no  other  way  of  testing  their  accuracy. 

The  stock  and  bond  account  is  accurately  stated  by  the  road  above. 

In  his  report  to  the  Board  as  to  the  receipts  and  disbursements  for 
three  years  past,  the  expert,  Mr.  Thompson,  says  :  "  Correct  and  actual 
figures  cannot  be  given.  Two  items  of  earnings  (passenger  and  freight 
receipts)  on  the  Harlem,  as  far  as  receipts  of  cash  by  the  treasurer  are 
concerned,  are  kept  separate  ;  but  those  figures  do  not  show  the  actual 
earnings  from  those  two  sources,  as  overcharges  on  freight  and  coupon 
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ticket  balance  due  foreign  roads  and  other  items  have  to  be  deducted. 
All  other  earnings  are  included  in  earnings  of  New  York  Central  and 
Hudson  River,  as  well  as  all  the  expenses.  The  figures  showing  operat- 
ing expenses  sixty  per  cent  of  earnings  are  estimated."    ' 

The  value  of  the  use  to  the  New  York'  Central  of  the  Grand  Central 
depot,  Harlem  tracks,  etc.,  is  not  shown  beyond  assuming  the  use  of  the 
depot  to  be  worth  the  same  as  was  paid  prior  to  the  present  lease.  The 
amount  paid  for  the  use  of  the  tracks  between  the  Grand  Central  depot 
and  the  junction  is  stated  to  be  the  sum  of  $464,595.97.  No  opinion 
is  expressed  as  to  whether  that  amount  is  excessive  or  not,  because  -ho 
evidence  has  been  offered  upon  that  subject.  The  large  increase  of 
New  York  Central  business  since  that  time  has  undoubtedly  largely 
increased  to  it  the  value  of  these  facilities. 

The  road  assumes  that  the  transportation  expenses  are  at  least  sixty 
per  cent  of  the  earnings.  This  may  be  a  moderate  estimate. .  Nothing 
is  known  about  their  expenses  however.  No  separate  account  of  them 
has  been  kept.  The  Harlem  road  has,  in  this  respect,  been  treated  as  a 
division  of  the  New  York  Central;  and  its  expense  account  has  been 
merged  so  as  to  defy  analysis. 

Prior  to  1873  ^^^  New  York  Central  was  in  no  wise  responsible  for 
the  condition  of  the  books,  tor  their  omissions  or  for  their  inaccuracies. 

Since  1873  it  has  been  its  duty  to  keep  them  so  that  the  Legislature 
and  the  people  through  their  legally  authorized  agents  might  ascertain 
therefrom  the  net  earnings  and  income  of  the  road.  Roads  claiming 
the  benefit  and  protection  of  section  33  are  surely  trustees  of  the  Legis- 
lature in  keeping  their  books  and  accounts  so  as  to  b^  able  to  present 
affirmatively  therefrom  the  condition  of  their  business  and  the  amount 
of  their  earnings  and  income. 

No  one  can  keep  the  books  but  the  railroad,  and  its  failure  to  do  so, 
as  to  all  items  susceptible  of  accurate  statement,  places  the  road  outside 
of  the  protection  of  section  33,  or  at  least  in  a  doubtful  case  raises  the 
presumption  against  it  that  its  net  annual  income  exceeds  the  limit  therein 
fixed.  It  is  a  ^miliar  principle  that  he  who  is  the  custodian  of  another's 
rights  or  property,  whether  as  bailee,  executor,  trustee  or  otherwise, 
must  affirmatively  and  clearly  account  therefor,  or  he  will  be  charged. 
The  penalty  for  failure  to  keep  separate  from  one's  own,  another's  prop- 
erty intrusted,  or  to  keep  due  and  proper  accounts  therefor,  is  at  law 
and  in  equity  full  and  complete  liability. 

It  is  but  an  application  of  the  above  principle  to  say  that  a  road  is 
not  entitled  to  the  exeftiption  provided  in  section  33,  unless  it  keeps  ac- 
counts from  which  it  can  show  to  authorized  officials  its  rights  thereto. 

Any  other  construction  of  section  33  Would  reward  the  omission  to 
keep  any  accdunts,  or  the  mingling  them  with  other  accounts,  with  per- 
petual suspension  of  the  ri^t  reserved  to  the  Legislature  to  reduce 
freight  and  fare  rates  after  the  net  income  reaches  ten  per  cent  per  an- 
num. It  is  neither  the  business  of  the  Legislature  nor  of  officials  to 
guess  at,  or  estimate  the  expense  of  a  road,  nor  to  attempt  to  compute 
without  any  data  being  given  or  being  obtainable,  the  value  to  the  lessee 
of  facilities  leased.  No  defense  is  therefore  presented  under  section  33 
of  the  general,  act,  and  the  only  question  before  the  Board  is  whether 
the  milk  rates  on  the  Harlem  road 'are  reasonable,  all  things  relating 
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thereto  being  considered,  and  that  any  recommendation  in  relation 
thereto  would  not  violate  either  the  letter  or  spirit  of  section  ^^  of  the 
general  act. 

The  milk  business  of  the  Harlem  road  had  its  origin  in  the  demand 
of  New  York  city  for  the  supply.  This  demand  has,  for  over  thirty 
years,  increased  with  the  growth  of  the  city  and  with  the  extension  of 
railroads.  For  many  years  past  the  Harlem  road  has  treated  the  busi- 
ness as  requiring  special  facilities  in  the  following  particulars:  A  special 
train  leaves  MiUerton  each  day  at  5:20  p.  m.,  with  one  or  two  car  loads 
of  milk,  brought  to  Millerton  from  Chatham  Four  Comers  and  intermedi- 
ate stations  as  part  of  an  ordinary  freight  train.  This  special  milk  train 
reaches  New  York  at  12:20  a.  m.  It  leaves  New  York  at  6:35  ^'  ^•> 
and  reaches  Millerton  at  i  :3o  p.  m.  The  distance  is  ninety-two  miles 
from  Millerton  to  New.  York,  and  the  running  time  is  about  thirteen 
miles  per  hour,  including  stops.  The  train  takes  from  farmers  on  the 
line  their  milk,  in  forty-quart  cans,  and  returns  the  empty  cans,  for  a 
uniform  charge  of  forty-five  cents  a  can  for  the  round  service,  which  is 
paid  by  the  dealer  to  whom  the  milk  is  sent  in  New  York.  At  large 
stations  a  car  is  left,  into  which  farmers  load  the  full  cans,  and  from 
which  they  unload  the  empties  returned.  At  other  stations  a  platform 
is  provided,  sufficient  for  the  loading  and  unloading  of  cans,  of  simple 
and  inexpensive  construction.  At  New  York  city  a  covered  platform  is 
provided  at  Forty-seventh  street,  almost  exclusively  devoted  to  the  busi- 
ness, and  so  constructed  that  a  train  of  eight  or  more  cars  can  bt  run 
in  between  the  platforms,  on  to  which  the  cans  are  unloaded  and  from 
which  they  are  tftken  and  emptied  by  the  dealers  into  their  wagons,  a 
roadway  for  which  is  left  on  the  outside  of  the  platforms.  The  cars 
used  are  placed  upon  passenger  trucks,  and  cost  about  $1,100,  while  or- 
dinary freight  cars  cost  $450.  Their  life  is  about  the  same,  though 
their  flooring  requires  more  frequent  renewals. 

Two  extra  brakemen  are  required  upon  each  train,  and  at  the  station 
in  New  York  about  $10,000  per  year  is  expended  for  the  service  of  those 
engaged  in  delivering  milk,  collecting  freight,  etc. 

The  extent,  earnings,  etc.,  of  this  milk  traffic  are  as  follows  : 

Xo.  Cans.  Rate.  EarDlngs. 

1878 79i»io7  6octs.  490,146 

1879 812,303  6oand45cts.  442,611 

1880 839.560  45cts.  382,836 

1881 732,872  45ct8-  S35.023 

1882 719*874  45  *s.  .331,470 

1882. 

Average  daily  milk  receipts 79*9^6   quarts. 

Forty-quart  cans , it999      cans. 

Average  daily  milk  earnings,  train I899  55 

Average  daily  njilk  earnings  per  car,  on  fifteen  cars,  being 

all  owned   by  the  roaa $59  97 

Average  haul  per  car  each  way,  as  claimed  by  railroad. ...  63      miles. 

Weight  of  can  filled 105  pounds. 

Weight  of  can  empty 25  pounds. 

Rate  for  hauling  can  filled  (average  distance  63  miles) ....  45     cents. 

Rate  for  hauling  can  empty  (average  distance  63  miles) ....  Nothing. 
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At  105  pounds  each,  there  are  nineteen  cans  in  a  ton  of  2,000 
pounds. 

At  25  pounds  each,  to  return  the  nineteen  cans,  there  are  475  pounds. 

Rate  45  cents  per  can  would  produce,  for  nineteen  full  cans,  one  ton 
hauled  sixty-three  miles,  $8.55. 

Mileage  2,000  pounds,  63  miles,  equals  63  tons  one  mile. 

Sixty-three  tons  hauled  one  mile  for  $8.55,  would  earn  per  ton  per 
^nUe,  13^  cts. 

The  Board  finds  the  evidence  as  to  the  cost  of  hauling  and  handling 
this  freight  very  unsatisfactory. 

The  road  alleges  that  it  costs  sixty  per  cent  of  its  freight  earnings  to 
carry  its  freight.  It  asks  that  the  same  estimate  be  applied  to  the 
milk  freight.  The  only  evidence  on  the  subject  is  that  of  Horace  J. 
Hayden,  general  traffic  manager  of  the  New  York  Central,  as  follows  : 

**Q.  Would  you  say  the  expenses  (of  the  freight  business)  were  sixty 
per  cent  of  the  earnings  ?    A.  I  think  that  is  a  very  low  estimate. 

"  Q.  Do  you  think,  in  this  case,  that  would  be  a  fair  estimate  ?  A.  I 
don't  suppose  that  it  would. 

"  Q.  It  wouldn't  be  as  much  as  that  ?  A.  I  don't  know  that  it  would; 
I  don't  know  any  thing  about  it;  if  you  mean  by  expenses  the  whole 
character  of  the  road,  I  should  say  sixty  per  cent  wouldn't  cover  it." 

"  Q.  Does  not  your  sixty  per  cent  cover  transportation  expenses  and  all 
expenses  of  keeping  up  your  road  ?  A.  It  does  cover  that,  but  no  inter- 
est ;  I  think  sixty  per  cent  would  be  a  fair  estimate  of  the  whole  road. " 

This  evidence  certainly  affords  but  little  aid  to  the  Board.  While  re- 
garding sixty  per  cent  of  the  earnings  as  a  fair  cost  of  the  entire  freight 
business,  the  witness  hesitates  to  swear  that  milk  transportation  costs  as 
much  and,  on  the  whole,  leaves  it  as  costing  somewhat  less. 

As  stated  by  the  road,  the  estimated  cost  of  its  entire  freight  business 
is  2.34  cents  per  ton  per  mile.  If  this  be  taken  as  the  cost  of  milk  trans- 
portation, and  to  it  be  added  1.20  cents  per  ton  per  mile  for  sixty- three 
miles,  to  cover  the  extra  expenses  attached  to  that  business  as  hereinafter 
computed,  full  justice  will  be  done  to  the  road,  so  far  as  all  transporta- 
tion expenses  of  running  the  train  to  New  York  and  there  delivering 
the  milk,  and  all  extra  expenses  are  concerned. 

The  train  is  run  back  from  New  York  with  the  empty  cans  as  part  of 
the  service,  and  for  this  it  is  proper  to  allow  the  road  the  expense  of  the 
run,  out  of  the  earnings  of  the  down  trip.  The  cost  of  running  the  train 
with  the  empty  cars  back  is  exactly  the  same  as  it  is  in  hauling  them 
full,  with  the  exception  of  the  extra  fuel  and  the  wear  and  tear  as  be- 
tween fully  loaded  and  partially  loaded  cars.  There  is  the  same  bulk 
and  handling  of  cans  and  cars,  and  the  same  service.  For  these  reasons 
it  is  very  difficult  to  arrive  at  the  precise  difference  in  cost  between  a  can 
full  and  a  can  empty,  and  hence,  in  this  case,  the  Board  gives  to  the  road 
the  benefit  of  the  difference,  and  allows  for  the  return  trip  the  same  as 
for  the  down  trip,  2.34  cents  per  ton  per  mile,  thus  calling  the  weight 
hauled  each  way  the  same,  though  in  fact  the  nineteen  cans,  which 
weigh  a  ton  on  the  down  trip,  weigh  but  475  pounds  on  the  return  trip. 

[Assem.  Doc.  No.  25.]  23 
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Per  ton 
per  mile. 

Earnings  from  milk  traffic  for  sixty-three  miles 13 -57  cts. 

Per  too 
per  mile. 

Cost  for  nineteen  full  cans,  or  one  ton,  to 

New  York 2 .  34  cts. 

Cost  for  nineteen  empty  cans,  called  one  ton, 
from  New  York 2.34   " 

Extra  cost  for  milk  traffic,  for  sixty-three 
miles 1 .  20   " 

Total  cost 5.88   " 


Profit 7.69    " 


The  following  comparisons  show  this  to  be  a  very  large  profit  : 

,00^  Peroeotper 

1^62.  :ton  per  mile. 

Harlem  earnings  from  total  freight  traffic 3 .9  cents. 

Harlem  cost  for  total  freight  traffic,  sixty  per  cent  as  esti- 
mated by  road 2.3      '* 

Profit  from  total  freight  traffic 1.6  cents. 

Percentage  milk  to  total  freight  in  tons,  about  ten  per  cent. 

Percentage  milk  to  total  freight  in  earnings  about  thirty-six  per 
cent. 

A  comparison  of  the  milk  rates  on  the  Harlem  road  with  the  same 
rates  on  other  roads  can  only  be  properly  made  after  ascertaining  the 
comparative  conditions  of  the  service. 

For  this  purpose  the  Board  has  personally  inquired  into  the  details  of 
the  transportation  upon  the  Boston  and  other  New  York  roads.  It  is 
at  once  apparent  that  many  of  the  conditions  must  be  the  same,  in  so  far 
as  special  cars,  special  time  and  regularity  of  trains,  and  sufficient  plat- 
form and  terminal  facilities  are  concerned.  Examination  abundantly 
proves  this. 

In  1874,  1878  and  1882,  the  Massachusetts  Commission  fixed  and 
approved  the  following  rates  for  milk  carried  into  Boston  : 

8-quart  can,  20  miles  or  less 3    cents. 

8-quart  can,  50  miles  or  less 3i-     '* 

8-quart  can,  over  50  miles 4        ** 

Equivalent  rates  upon  the  Harlem  would  be  mathematically, 

40-quart  can,  20  miles  or  less 15    cents- 

40-quart  can,  50  miles  or  less 17^      *' 

40-quart  can,  over  50  miles 20        '* 

For  some  special  reasons,  hereinafter  mentioned,  the  Harlem  rate 
ought  to  be  somewhat  higher.  A  notable  reason  is  the  longer  average 
haul  than  Boston  roads  have,  and  also  the  better  facilities  afforded  the 
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producer  directly.  The  Boston  roads  have  conformed  to  these  rates. 
Upon  the  Fitchburg,  Boston  and  Albany,  Boston  and  Maine,  and  New 
York  and  New  England  roads,  milk  is  carried  generally  by  contractors. 
The  roads  provide  special  cars  in  many  cases  with  air-brakes,  and  haul 
them  upon  passenger  time  ;  other  business  is  more  or  less  done  upon  the 
milk  train.  The  milk  business  upon  these  roads  is  but  a  small  percent- 
age of  the  freight  of  the  road.  The  cars  engaged  in  the  milk  business 
proper  earn  from  four  dollars  to  sixteen  dollars  per  day.  The  contractors 
load  aAd  unload  the  milk  in  most  cases,  and  thus  quite  an  item  of  ex-  , 
pense  in  the  Harlem  transportation  is  saved.  The  distances  run  are 
from  26  to  104  miles,  or  an  average  of  about  fifty  miles.  •  Boston  roads 
do  not  seem  to  be  able  to  obtain,  at  the  outside  limit,  more  than  one-half 
a  cent  per  quart  for  transportation.  It  will  at  once  be  seen,  however, 
that  the  Harlem  furnishes  better  facilities  and  service  and  more  hand- 
ling than  do  the  Boston  roads. 

The  following  facts  have  been  ascertained  in  reference  to  this  busi- 
ness upon  other  New  York  roads: 

As  disclosed  by  Mr.  Blanchard*s  testimony,  the  rate  upon  the  Erie 
railway  for  an  average  distance  of  fifty-three  miles  to  Jersey  City  is 
forty  cents  per  forty -quart  can.  Further  transportation  by  ferry  to  New 
York  city  one  and  three-quarter  cents  per  can,  and  across  both  rivers 
and  New  York  city  to  Brooklyn  five  cents  per  can. 

The  Erie  rate  will  be  found  to  be  relatively  much  less  than  the 
Harlem,  if  the  details  of  Mr.  Blanchard's  testimony  be  considered. 
Two  trains  daily,  of  ten  cars  each,  are  run,  and  the  special  equipment 
and  facilities  of  the  road  for  the  service  are,  according  to  Mr.  Blanch ard, 
about  three  times  that  of  the  Harlem.  A  comparison  of  one  of  these 
trains  presents  substantially  the  same  elements  as  the  Harlem  transpor- 
tation, if  the  fact  be  omitted  that  upon  the  Erie,  milk  represents  a  much 
less  percentage  of  the  freight  business  than  it  does  upon  the  Harlem 
road.  The  Erie  train  of  ten  cars  is  largely  made  up  of  cars  received 
from  and  hauled  over  branches,  thus  involving  extra  locomotives  and 
handling  upon  the  main  line  and  branches,  and  at  terminals  the  road 
loads  and  unloads  the  milk,  and  thus  the  same  element  of  extra  help  is 
seen  as  upon  the  Harlem.  The  return  of  the  cans  empty  is  not  spe- 
cially mentioned,  because  that  is  a  requirement  of  the  business  upon  all 
roads.  It  will  thus  be  seen  that  while  the  Erie  service  is  much  more 
complicated  in  detail  and  apparently  more  expensive,  and  covers  in 
transportation  to  New  York  city  a  ferry  carriage  and  transfers,  yet  the 
rate  is  three  and  three-quarter  cents  per  can  lower  than  upon  the  Har- 
lem road. 

The  New  York  City  and  Northern  is,  to  some  extent,  a  competitor  of 
the  Harlem  in  this  business,  that  is,  those  who  can  reach  it  seem  to  do  so. 
The  details  of  the  business  are  very  like  those  of  the  Harlem.  A  milk 
train  starts  at  Brewsters,  fifty-three  miles  from  New  York,  with  some 
milk,  there  delivered  to  it  by  the  New  York  and  New  England  road,  and 
brought  from  Danbury,  Towners,  Patterson,  etc.  Milk  is  loaded  on  be- 
tween Brewsters  and  New  York  at  various  stations.  The- average  for 
the  haul  is  about  forty-seven  miles.  The  rate  for  milk  delivered  at  One 
Hundred  and  Fifty-fifth  street  is  thirty  cents  per  forty-quart  can  ,  of 
this  rate  the  New  York  City  and  Northern  receives  twenty  cents  for  milk 


jSo  Appendix. 

coming  from  beyond  Brewsters.  The  grades  are  higher  and  the  curves 
are  sharper  than  those  upon  the  Harlem  road,  and  increase  the  relative 
expense  of  hauling,  etc.  The  average  delivery  by  this  road  is  i,ooo  cans 
per  day.  The  Harletn  says  that  the  difference  bet^^een  its  rates  and 
that  of  the  New  York  City  and  Northern  is  because  it  costs  the  New 
York  £ity  and  Northern  shippers  fifteen  cents  per  can  to  transport  the 
milk  by  wagon  from  One  Hundred  and  Fifty-fifth  street  down  to  the 
city  customer.  As  a  matter  of  fact  this  is  not  exactly  true,  for  the  , 
reason  that  the  milk  is  largely  taken  by  High  Bridge  customer^.  If  it 
were  true,  it  would  not  be  an  answer.  The  Harlem  is  not  entitled  to 
what  wagon  transportation  costs,  but  only  to  what  its  own  transportation 
with  its  own  facilities  costs  for  the  additional  distance,  together  with  a 
fair  profit  thereon.  Railroads  are  of  little  benefit  to  shippers,  if  for  ser- 
vice they  are  to  be  paid  rates  based  upon  what  the  cost  of  transportation 
is  where  there  are  no  railroads.  This  position  taken  by  the  Harlem 
pointedly  suggests  comparison  between  its  charge  of  fifteen  cents  for 
hauling  a  milk  train  a  distance  of  ten  miles  upon  a  smooth  track  and 
unloading  it,  and  the  Erie  railway's  charge  of  five  cents  for  transporting 
cans  by  ferries  across  the  rivers  to  Brooklyn.  If  the  one  be  a  reasonable 
and  fairly  remunerative  charge,  the  other  is  certainly  too  high. 

Special  attention  has  been  given  to  the  milk  traffic  of  the  New  York 
and  New  Haven  railroad. 

The  details  of  the  service  on  this  road  are :  Twelve  special  cars. 
One  daily  train  doing  some  other  business.  Average  distance,  forty- 
eight  miles.  One  thousand  cans  per  day.  Rate  to  Centre  street  depot. 
New  York  city,  twenty  cents  per  can. 

The  route  includes  passing  over  the  Harlem  road  from  Woodlawn 
(11.77  miles)  to  the  Grand  Central  depot  and  thence  by  horses  over  the 
Fourth  avenue  tracks  to  Centre  street  This  extra  service  below  the 
Forty-seventh  street  Harlem  milk  depot  costs  not  less  than  three  and  a 
half  cents  a  can.  The  details  of  this  cost  are  familiar  to  the  Harlem 
road.  Deducting  from  the  New  York  and  New  Haven  rate  of  twenty 
cents  per  can,  the  amount  paid  therefrom  to  the  Harlem  in  various  ways 
for  facilities  furnished  below  Woodlawn,  and  it  leaves  to  the  New  York 
and  New  Haven  for  its  milk  transportation  a  ratio  ridiculously  low  as 
compared  with  the  Harlem  rate  of  forty-five  cents  to  Forty-seventh 
street. 

1879. 
Delaware  and  Hudson  Canal  Co.,  distance,  77  miles,  rate,         20       cts. 
Average  rate  per  ton  per  mile  earned  on  all  classes  of 

freight 1.43  cts. 

The  milk  traffic  of  this  road  is  so  slight  as  compared  with  its  other 
freight  as  to  prevent  its  milk  business  from  being  much  of  a  criterion 
The  general  freight  agent,  Henry  S.  Marcy,  testified  to  some  facts  be- 
fore the"Hepbum"committee  on  September  10,  1879,  which  have  some 
bearing  upon  the  question.     He  says: 

**  This  (twenty  cents)  is  not  a  good  rate  for  our  volume  of  business. 
If  we  had  four  or  five  cars  full  we  should  be  willing  to  take  them  a^ 
that  rate,  which,  I  think,  would  pay.  We  handle  the  milk.  It  is  about 
as  readily  handled  as  a  barrel  of  fiour." 
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Recapitulation.  , 
Harlem  RoacL       .  • 

No.  CaoB.                                 Bate.  Bamings. 

1882..  H ;    729*^74 .4SCtS $331^470 

Average  daily  milk  receipts i ,  999  cans. 

"              "          earnings. $899  55 

**              "                "        per  car  (15  cars  owned).... . .  59  97 

Average  haul  per  car  (one  way) 6^  miles. 

Profit  rf  rom  milk  traffic,  pm-  ion  per  mih 7.69  cts. 

"          total  freight  traffic,  per  ton  per  mile. 1.6      ** 

MaeacLchuseiU  Railroad  Commission  Rates  for  all  Boston  Roads. 

40-quart  can,  20  miles  or  less 15  cts. 

"     SO    "        " i7i  *' 

•*          "     over  50  miles 20    ** 

Average  daily  milk  earnings,  Boston  roads,  per  car,  from  the 

,.  contractors  to  whom  same  are  let $4  ^o  %i6 

Erie  Railway. 

Average  haul,  one  way 53  miles. 

Rate  to  Jersey  city,  per  can 40    cts. 

"       New  York,        "      4ii  " 

"      Brooklyn.          "      45     " 

Average  daily  earnings  per  car  (on  milk  cars  owned) $30  80 


Nece  York  City  and  Northern. 

Average  haul  one  way •  47  miles. 

Rate  to  155th  street,  from  Brewsters,  per  can 30  cts. 

**  "  beyond  Brewsters,  per  can 20   " 

Average  earnings  per  car,  per  day. $40  00 


New  York,  New  Haven  and  Hartford, 

Average  haul,  one  way 48  miles. 

Rate  to  Center  street  depot,  New  York  (steam  and  horses) .  20  cts. 
Average  earnings  per  car,  per  day $15  00 

The  following  rates  upon  the  basis  of  forty-quart  cans,  on  various 
roads,  are  cited  to  the  Board  as  evidence  of  what  the  Harlem  rate  ought 
to  be : 

Shepaug  Railroad  (Conn.) — Distance  Twenty-five  Miles. 

Rate,  including  return  of  empty  cans i6i       cts. 

Average  rate  per  ton  per  mile  earned  on  all  classes  of  freight    6.49    ** 
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Ifetvburgh,  Dutchess  and  Cannecttcut  Railroad. 

Distance  50  miles  —  rate 20         cts» 

Average  rate  per  ton  per  mile  earned  on  all  classes  of  freight,     3.33     " 
Earnings  per  can  per  mile .    4  mills^ 


Pennsylvania  Railroad, 

Distance  —  Rahway  to  Jersey  City  —  19  miles 10        cts. 

Can  is  one  and  one-tenth  New  York  can. 

Burlington  to  Mt.  Holly,  27  miles 13^     ** 

From  beyond  Burlington 18        " 

Average  rate  per  ton  per  mile  earned  on  all  classes  of  freight,    0.817  " 

Philadelphia  and  SaUimore  Central. 

Distance  30  miles  —  rate  New  York  can .' .   13I      cts.. 

Distance  over  30  miles,  rate  New  York  can 18  " 

Average  rate  per  ton  per  mile  earned  on  all  classes  of  freight    4.7       '' 

Camden  and  Atlantic. 
Distance  60  miles —  rate  New  York  can 9  to  13^  cts. 

Baltimore  and  Ohio  Road. 
Distance  31  miles — rate  2  cents  per  gallon 30        cts» 

•*      43    "        "    H    ''         *•        35 

**       60    "  "3      "  "        30         " 

St.  Louis  Milk  Rates. 

CCauB,  Capaelty  and  Weight,  four-ilfths  New  York  Can.] 
The  rates  are  the  net  rates  received  by  roads,  being  full  rates,   less 
bridge  toll  of  five  cents  per  can. 

Chicago  and  AUon  Road. 

Distance  70  miles  —  rate  New  York  can 26        cts.. 

**      42    "  "  "  *'  19  " 

Average  rate  per  ton  per  mile  earned  on  all  classes  of  freight     1.26      " 


Ohio  and  Mississippi  Road. 
Distance  71  miles  —  rate  New  York  can tj^      cts. 

Indianapolis  and  St.  Louis  Road. 

Distance  57  miles  —  rate  New  York  can 18        cts. 

Average   rate  per  ton   per  mile  earned  on  all  classes  of 
freight 0.751    *' 

Missouri  Pacific  Road. 

Distance  30  miles  —  rate  New  York  can  .  - 15         cts» 

Average  rate  per  mile  per  ton  earned  on  all  classes  of 
freight 1.41     " 
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The  rates. upon  the  London  and  Paris  railroads  for  this  service  for  all 
distances  up  to  100  miles  range  on  the  basis  of  New  York  cans,  as 
alleged,  at  from  ten  cents  to  twenty-one  cents  per  can. 

As  was  announced  upon  the  hearing,  the  element  of  similarity  of  ser- 
vice is  wanting  in  the  proof,  and  without  such  proof  the  Board  cannot 
compare  the  Harlem  rates  with  the  rates  of  the  various  roads  above  cited. 
All  that  can  be  said  about  them  is,  that  no  matter  what  diversity  is 
shown  in  the  rate  of  earnings  per  ton  per  mile  upon  all  classes  of  freight 
carried,  they  show  a  rate  for  milk  transportation  very  uniform  and  much 
lower  than  the  Harlem  rate.  The  deduction  from  the  figures  would 
seem  to  be  that,  whatever  the  varying  conditions  of  the  service  and  its 
attendant  expenses  may  be,  railroads  outside  of  New  York  city  do  not 
get  to  exceed  from  fifteen  to  thirty  cents  per  forty-quart  can  for  milk 
transportation  for  all  distances. 

To  assume  that  they  do  not  get  what  they  are  entitled  to  is,  at  least, 
a  more  violent  assumption  than  the  contrary  would  be. 

It  should  be  noted,  however,  that  the  average  distance  which  milk  is 
hauled  upon  the  Harlem  road  is  longer  than  upon  any  other  road,  so  far 
as  it  appears  in  the  evidence,  or  has  been  ascertained  by  the  Board. 

The  Board  is  urged  to  regard  the  special  features  of  this  milk  service 
as  to  speed,  cars,  platforms,  terminal  facilities  and  extra  work  required, 
as  justifying  the  present  rates  of  freight  for  the  service  upon  the  Harlem 
road.  These  considerations  are  entitled  to  weight,  and  yet,  perhaps,  to 
less"  than  they  appear  at  first  sight  to  demand.  The  speed  of  the  train  ^ 
is  conceded  by  railroad  experts  to  increase  the  cost  of  service.  The 
speed  of  this  train  is  thirteen  miles  per  hour,  including  stops,  and  does 
not  therefore  largely  exceed  that  of  freight  trains.  If  this  speed  does 
materially  increase  the  cost,  there  would  seem  to  be  no  reason  for  run- 
ning at  over  ten  or  twelve  miles  per  hour,  including  stops.  Upon  the 
hearing  the  assertion  was  nlade,  with  but  little  opposition,  that  the 
public  would  be  equally  well  served  if  the  train  reached  New  York  at 
1:30  A.  M.  instead  of  12:30  a.  m.  It  is  obvious  that  an  additional  hour 
for  its  running  either  way  might  readily  be  gained  without  detriment  to 
the  business,  did  the  speed  of  the  train  materially  increase  the  expense 
of  running.  The  answer  further  says:  **  Not  only  do  special  cars  have 
to  be  provided  for  this  business  and  a  special  train  run,  but  owing  to 
the  perishable  nature  of  the  article  and  the  necessity  of  having  it  arrive 
at  a  specified  time,  to  guard  against  accident  to  the  milk  train,  it  is 
necessary  to  use  another  train  closely  behind  it,  so  that  the  engine  or 
cars,  as  the  case  may  be,  shall  be  at  hand  to  replace  either.  If  the  en- 
gine of  the  milk  train  breaks  down,  the  following  one  must  take  its 
place.  If  a  milk  car  breaks  down,  a  car  from  the  following  train  re- 
places it.  If  milk  were  like  ordinary  freight,  it  could,  in  case  of  acci- 
dent, be  side-tracked  until  another  engine  or  car,  at  the  convenience  of 
the  company,  could  be  sent  to  take  its  place  ;  but  the  milk  must  be 
brought  to  destination  at  all  hazards.  If  it  were  otherwise,  the  second 
train  might  be  entirely  dispensed  with.  Therefore  the  cost  of  the  second 
train  must  be  charged  chiefly  to  the  expense  of  transporting  milk,  inas- 
much as  the  second  train  very  rarely  carries  freight  enough  to  pay  the 
expense  of  running/* 

The  foregoing,  if  true,  is  a  very  material  consideration.  If  the  ex- 
pense of  an  auxiliary  train  is  to  be  mainly  added  to  the  expense  of  the 
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milk  train,  it  must  very  largely  add  to  the  rate  to  be  allowed  for  milk 
transportation  and  presents  a  special  feature  of  marked  importance 
peculiar  to  the  Harlem  alone.  It  is  true  that  a  freight  train  closely  fol- 
lows the  milk  train  from  Millerton  to  New  York.  The  affirmative  evi- 
dence of  the  farmers  and  petitioners  is  that  this  train  is  a  local  freight, 
and  that  it  does  an  ordinary  business.  From  these  facts  the  road  has 
left  the  Board  to  assume  all  the  other  facts  set  up  in  the  answer  in  re- 
ference to  its  purely  auxiliary  character  and  its  entire  failure  to  pay  for 
itself.  In  the  evidence  of  the  railroad  officials  and  in  the  exhibits  sub- 
mitted, there  is  not  a  word  tending  to  prove  the  allegations  of  the  an- 
swer, or  to  prove  any  facts  from  which  the  Board  would  be  justified  in 
drawing  inferences  to  sustain  those  allegations.  The  examinations  of 
the  Board  have  led  it  to  the  conclusion  that  upon  all  roads  where  milk 
is  carried  in  any  paying  quantities,  the  business  is  special  in  the  ele- 
ments above  noted  as  to  cars,  time,  handling,  additional  help,  platforms, 
side-tracks  and  terminal  facilities. 

Were  the  entire  amount  claimed  to  be  chargeable  to  the  milk  business 
as  extra  expense,  to  be  tabulated  liberally  to  the  road,  it  would  stand, 
as  near  as  ascertainable,  as  follows: 

Forty  milk  platforms,  $ioo  each $4, ooo  00 

Forty-seventh  street 130 ,  000  00 

Fifteen  cars,  cost  above  ordinary  cars,  $600  each 9 ,  000  00 

Total $143,000  00 


Ten  per  cent    upon  this  investment   to  cover  repairs, 

maintenance,  etc $14, 300  00 

Pay  roll   per  year  of  extra  help  on  the  basis  of  amount 

paid  in  May,  1883,  at  Forty-seventh  street 10,836  00 

Two  extra  brakeman  at  $55  per  month i ,  320  00 

Total $26,456  00 

1882.     Cans  carried,  729,874,  at  four  cents  per  can $29, 194  96 


It  will  thus  be  seen  that  this  extra  expense  figured  in  the  above  lib- 
eral manner  would  be  less  than  four  cents  per  can,  or  that  one-tenth  of 
a  cent  per  quart  would  cover  the  same  with  ten  per  cent  thereon  added. 
This  would  be  equivalent  to  1.20  cents  per  ton  per  mile  for  sixty- three 
miles,  and  has  been  added  by  the  Board  hereinbefore  to  the  cost  of 
transportation. 

The  attention  of  the  Board  is  called  to  the  further  fact  that,  for  the 
benefit  of  the  farmers,  the  road  makes  extremely  low  rates  upon  brew- 
ers' grains  used  for  cattle  feed.  This  is  not  disputed  by  the  complain- 
ants. There  is  little  relevancy  in  this  fact  beyond  inducing  a  desire  to 
make  the  milk  rate  a  fair  one,  which  farmers  ought  to  pay  willingly  in 
view  of  their  treatment  on  the  grain  transportation  The  road  is  not 
without  foresight  in  thus  increasing  milk  production. 


Report  of  the  Railroad  Commissioners.  185 

The  Board  is  further  urged  to  compare  the  earnings  of  a  milk  car 
with  those  of  a  freight  car.     The  answer  says: 

**  We  have  recently  made  a  special  tariff  which  reduced  the  rates  to 
( I  St)  twenty-five  cents;  (2d)  twenty-five  cents;  (3d)  twenty  cents;  (4th) 
eighteen  cents;  and  upon- these  figures  I  will  base  my  statement,  and, 
to  keep  within  bounds,  I  will  assume  that  we  average  no  better  on 
north-bound  goods  than  third  class,  twenty  cents,  and  that  a  car  will 
average  only  six  and  one-half  tons  of  load,  and  that,  upon  the  return  of 
the  car,  it  has  but  ten  tons  of  no  better  than  fourth-class  freight,  eigh- 
teen cents. 

^*  The  car  would  earn  going  north $26  00 

"     south 36  op 

*'  round  trip •     $62  00 


or  $3.50  per  trip  more  than  the  milk  car,  which,  as  I  have  stated,  is  a 
special  car,  run  on  special  train  at  special  hours." 

Another  illustration  given  is: 
249 000  lbs.  fourth-class  freight,  per  car,  hauled  63  miles,  would 

pay  18  cents  per  100  lbs.,  or  $3.60  per  ton,  and  for  12  tons. .     $43  20 
And  return  trip,  63  miles,  the  same 43  20 

Earnings  for  round  trip j^6  40 


15  milk  cars  earn,  per  round  trip ^899  55 

Each  milk  car  earns,  per  round  trip 59  97 


Hence  it  is  said  the  road  is  giving  to  milk  better  than  fourth-class 
rates.     The  Board  thinks  that  this  claim  will  not  bear  analysis. 

1.  The  milk  car  receives  its  load,  makes  its  runs  to  and  from  the  city, 
and  delivers  at  each  end  in  twenty  hours  and  ten  minutes,  or,  as  stated 
by  Mr.  Hayden,  in  eighteen  hours  and  thirty  minutes.  He  also  stated 
that  an  ordinary  freight  car  is  detained  by  its  delivery  of  freight  in 
New  York  city  twenty-four  hours,  and  say  twelve  hours  are  required  to 
unload  and  load  at  the  north  end  of  its  trip.  It  follows  that  a  freight 
car  running  slower  requires  at  least  forty-eight  hours  for  its  round  trip, 
and  thus  its  earnings  per  day  are  reduced  one-half,  or  to  forty-two  dol- 
lars and  fifty  cents. 

2.  Again,  the  milk  car  earns  fifty-nine  dollars  and  ninety-seven  cents 
per  day,  or  per  year,  $21,889.  Every  milk  car  has  its  load  ready  for  it 
every  day,  and  loses  nothing  in  waiting  for  loads,  or  in  running  partially 
loaded,  or  in  returning  from  points  where  it  can  get  no  loads. 

Upon  the  New  York  Central,  in  1882,  the  average  earnings  of  freight 
cars  per  car  were  $728.75,  or  less  than  two  dollars  per  day. 

This  would  seem  to  show  that  the  making  of  round  trips  every  day 
well  loaded,  at  any  rate,  is  very  far  from  the  rule  with  freight  cars,  and 
that  much  less  service  can  yield  a  substantial  return  to  the  road. 
[Assem:  Doc.  No.  25.]  24 
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Among  railroad  experts,  an  ordinary  car  which  earns  five  dollars  per 
day,  or  $1,825  P^''  Y^^*  is  regarded  as  doing  good  work  and  paying  well. 

3.  No  railroad  would  charge  full  t^iff  rates  to  a  shipper  of  such  large 
and  regular  quantities  as  two  car  loads  per  day,  per  year,  capable  of 
being  handled  by  a  single  car.  The  statement  for  comparison  is  made 
upon  this  impracticable  basis.  A  car  loaded  with  ten  tons  out  and  ten 
back,  delivered  in  a  single  day,  is  treated  as  though  no  better  than  tariff 
rates  per  100  pounds  would  in  such  a  case  be  given.  Hence  the  com- 
parison will  not  for  this  reason  hold  good. 

The  road  truly  asserts  that  milk  transportation  constitutes  twenty-four 
per  cent  of  its  entire  freight  and  passenger  earnings,  and  thirty-six  per 
cent  of  its  entire  freight  earnings.  Consequently,  that  a  reduction  in 
milk  rates  will  strike  it  in  a  most  vital  spot,  and  that  no  reduction  should 
be  made,  because  it  will  thereby  be  much  reduced  below  the  net  ten  per 
cent  which  it  is  entitled  to  earn. 

This  question,  in  its  legal  aspect,  has  been  disposed  of,  and  it  only 
remains  to  consider  the  equity  of  the  claim. 

By  the  lease  to  the  Central  the  Harlem  was  stopped  in  its  career  as  a 
competitor  for  western  business.  While  other  roads  of  similar  location 
and  advantages  have  been  pushing  through  to  western  connections,  it  has 
stood  still  under  Central  management,  and  has  thereby  enabled  the 
Central  to  absorb  the  earnings  in  this  direction,  of  which  it  was  gradu- 
ally acquiring  a  share.  It  is  now  practically  a  division  of  the  New  York 
Central,  and  the  public  along  its  line  are  not  only  to  have  considered 
upon  this  question  of  local  rates  the  actual  earnings  from  local  business 
by  the  Harlem,  but  also  the  aboVe  vast  indirect  benefit  conferred  upon 
the  Central  by  the  lease. 

Surely  the  lease  cannot  be  to  any  extent  in  the  interest  of  the  public, 
as  is  claimed,  if  under  it  all  "  through  "  business  is  absorbed  by  the 
lessee,  and  because  of  such  absorption  local  rates  are  increased  upon  the 
Harlem,  or  are  maintained  at  rates  sufficient  to  make  up  therefrom  the 
difference  lost  to  the  Harlem  through  the  lease.  A  road  must  earn  from 
its  "through  and  local"  business.  The  earnings  of  the  "through"  re- 
lieve the  local  shipper  j[?ro  tanto. 

If,  therefore,  under  a  lease  a  competitor  directs  to  its  own  line  all 
"  through  "  business,  the  only  way  of  construing  the  lease  as  being  in 
the  public  interest  is  to  hold  that  the  benefits  of  the  whole  combined 
road  should  be  common  and  equal  to  local  shippers  on  the  "  through  *' 
as  well  as  on  the  local  division. 

A  moderate  application  of  this  rule  would  result  in  very  cpnsiderable 
reductions  on  milk  rates,  because  it  cannot  be  denied  that  through  re- 
cently devised  economies  and  under  a  progressive  local  freight  manage- 
ment, the  local  freights  upon  the  New  York  Central  have  decreased  in 
ten  years  past  far  beyond  their  like  decrease  upon  the  Harlem. 

The  few  complaints  before  the  Board  as  to  freight  rates  thus  far  made 
make  it  but  just  to  the  New  York  Central  to  say  that  generally  it  is 
giving  to  its  local  freight,  rates  which  satisfy  the  vast  majority  of  its 
shippers,  and  that  its  aim  seems  to  be  to  abolish  unjust  discriminations. 

Since  1855  the  milk  rates  upon  the  Harlem  liave  been  as  follows  • 
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1855  to  1858  —  per  quart,  J  cts, ;  per  can  30  cts. 

1858101864—        '*        ict ;        '*         40  " 

1864  to  1879,  April —  per  quart,  i  J  cts. ;  per  can ^ . . .   60  " 

1879,  April,  to  1883  —        "       li  "  "         45  " 

If  sixty  cents  per  caii  was  proper  from  1864  to  1873,  it  was  manifestly 
most  unjust  from  1873  to  1879.  Between  1873  andi879,  the  farmer  did 
not  average  for  his  milk  one-half  of  what  he  had  received  during  the 
inflation  of  prices  which  followed  the  war,  and  ended  in  1873.  His 
freight  rate,  however,  remained  at  the  same  figure,  yielding  to  the  rail- 
road a  much  larger  profit  than  ever,  because,  between  1873  £iid  1879 
every  item  of  railroad  transportation  expenses  fell  greatly  in  cost.  War 
rates  for  transportation  were  maintained,  while  panic  prices  for  labor 
and  supplies  were  economizing  the  cost  of  the  service. 

The  road  insists  that  it  fully  and  fairly  met  the  question  in  April, 
1879,  by  changing  the  rate  from  sixty  cents  to  forty-five  cents  p*er  can; 
that  by  such  reduction  it  lost  revenue  without  benefit  to  either  the  pro- 
ducer or  customer,  and  that  a  decrease  in  milk  business  punished  its 
action. 

As  has  been  said,  the  principle  involved  is  in  no  wise  affected  by  the 
alleged  evil  conduct  of  dealers  in  monopolizing  the  benefit  of  the  reduc- 
tion in  rate.  Were  that  important  to  consider,  the  Board  finds  every 
word  of  proof  before  it  to  be  to  the  contrary,  and  that  the  reduction  in 
freight  rates  in  1879  went  proportionably  to  the  dealer  and  the  farmer. 
How  the  customer  far^d  is  not  shown. 

In  order  to  intelligently  discuss  the  question  of  the  apparent  decrease 
in  milk  transportation  upon  the  Harlem,  the  quantities  transported  be- 
tween 1873  ^^^  iS^2  are  given: 

1873,  amount  transported 4i>37i^387  quarts. 

1874,  amount  transported 40, 567, 674  *' 

1875,  amount  transported 38,690, 191  " 

1876,  amount  transported 37>2i3^65i  " 

1877,  amount  transported.  • 35>7S9>95i  *^ 

1878,  amount  transported 31 ,644,308  " 

1879,  amount  transported 32,492,148  ** 

1880,  amount  transported 33>532 ,432  " 

1881,  amount  transported 29,314,892  ** 

1882,  amount  transported 29, 194,994  " 

What  caused  the  large  shrinkage  in  milk  production  between  1873 
and  1879  ?  By  maintaining  its  high  rate  of  sixty  cents  per  can,  did 
not  the  railroad  encourage  a  decline  in  production  which  was,  to  some 
extent,  being  caused  by  enforced  economy  in  every  direction  of  con- 
sumption? Is  not  the  railroad,  through  a  mistaken  policy,  to  some 
extent  responsible  for  the  inauguration  of  a  loss,  from  a  continuance  of 
which  its  reduction  in  1879  was  either  too  late  or  insufficient  to  save  it.^. 

However  this  may  be,  it  will  be  noted  that  in  1879  ^^^  ^^^^  ^^^  ^^- 
duction  in  rates  seemed  to  stimulate  the  business,  and  it  increased.  In 
1 881  and  1882  we  find  a  loss  in  business  of  large  comparative  propor- 
tions.    This  is  only  explainable  by  the  fact*  that  during  those  years  the 
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New  York  City  and  Northern,  and  other  lines  by  railroad  and  river,  in- 
stituted a  vigorous  competition.  The  New  York  City  and  Northern 
carries  i,ooo  cans  per  day,  equal  to  14,600,000  quarts  per  year.  Its 
lower  rates  have  taken  all  the  business  that  can  reach  them.  There  re- 
mains to  the  Harlem  only  such  business  as  cannot  reach  the  other  lines. 
Upon  the  hearing  instances  were  given  of  haulipg  milk  by  wagons  six- 
teen miles  daily,  in  order  to  reach  cheaper  transportation  to  the  city. 
The  past  would^seem  to  indicate  that  the  Harlem  has  before  \t  a  steady 
decline  in  milk  business  unless  it  modifies  its  rates,  and  places  milk 
among  commodities  to  be  carried  reasonably.  A  yearly  increasing  de- 
mand at  New  York  city,  and  a  corresponding  yearly  decrease  of  milk 
transportation  upon  the  Harlem,  with  its  prestige  and  its  obvious  ad- 
vantages over  other  routes,  can  only  be  attributable  to  the  maintenance 
of  a  policy  lacking  in  liberality  to  the  business.  The  conclusion  of  the 
Board  after  having  endeavored  fairly  to  censider  all  the  evidence  and 
the  various  arguments  presented,  is  that  the  milk  rates  upon  the  Harlem 
road  ought  to  be  reduced. 

Whether  the  car,  train  or  total  earnings  be  considered,  the  rate  is 
much  higher  than  it  is  upon  other  roads  upon  the  same  or  upon  any 
other  kind  of  freight  business.  The  element  which  gives  to  the  milk 
transportation  its  great  value  to  the  road  as  shown  in  its  earnings,  is  its 
volume  and  its  stability.  As  surely  as  cows  give  milk  the  fifteen  cars 
earn  every  day  of  the  year  an  average  of  fifty-nine  dollars  and  ninety- 
seven  cents  each.  Milk  must  be  shipped  and  cailnot  be  kept  over. 
The  freight  is  sure  and  easy  of  collection,  because  the  milk  must  imme- 
diately be  taken  away  on  arrival  in  New  York.  It  will  permit  of  no 
warehousing  in  the  cars,  to  the  detriment  of  the  road.  The  empty  cans 
must  promptly  be  returned  and  sent  back  to  meet  the  next  milking. 
These  are  elements  upon  which  railroads  can  afford  to  base  even  very 
low  rates. 

In  his  evidence  before  the  Hepburn  committee,  Mr.  Blanchard  says  : 
**  The  consideration  of  quantity  and  regularity  is,  therefore,  of  so  much 
importance  Jhat  it  is  included  in  all  our  large  contracts,  like  coal  con- 
tracts.'* Again  he  says  :  "The  question  of  quantity  and  regularity  of 
shipment  is  of  so  much  importance  to  railroad  companies  that,  in  every 
contract  for  a  large  business,  it  is  considered  and  given  due  weight." 

A  reduction  of  the  rate  thirty-three  and  one-third  per  cent  would 
produce  the  following  results  upon  the  business  of  1882: 

Daily  Milk  Earnings. 

Per  tnlD.  Per  oar.  Total  for  year. 

1882 $899  55 SS9  97 $331^470  00 

Per  ton,  63  miles,  or  19  cans,  at  45  cents *    8  55 

Reduced  33-^  per  cent  would  give  : 

Per  train.                               Per  car.  Total  for  year. 

1882 $599  70 $39  98 $220^980  00 

Per  ton,  63  miles,  or  19  cans,  at  30  cents S  70 
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Earnings  per  ton  per  mile  63  miles,  at  30  cents 9.05  cts. 

Cost  per  ton  per  mile,  126  miles,  at  2.34c.  and  extra  cost  per 

ton  per  mile,  63  miles,  at  1.20c 5 .  88    " 

Profit  per  ton  per  mile,  at  30  cents. 3.17  cts. 

According  to  the  railroad  authority,  Mr.  Fink,  this  would  be  a  good 
and  profitable  business.  In  a  treatise  on  freight  transportation,  he 
says  "  adding  to  the  cost  of  transportation,  fifty  per  cent  would,  in  my 
opinion,  be  a  reasonable  compensation.  L  think  it  might  be  a  standard 
for  all  roads,  long  or  short." 

Allowance  is  made  in  the  above  reduction  for  the  fact  that  Mr  Fink 
probably  meant  that  the  profitable  as  well  as  unprofitable  freight  of  a 
road  is  all  to  be  considered,  and  the  profit  he  names  is  to  be  derived 
therefrom  as  a  whol«.  Strong  arguments  can  be  made  for  a  reduction  of 
the  rate  to  twenty  cents  per  can.  The  volume  of  the  traffic,  regularity 
of  shipment,  promptness  of  removal,  comparisons,  etc.,  all  tend  to  sus- 
tain a  very  low  rate.  On  the  other  hand,  the*  milk  business  on  the  Har- 
lem  road  receives  more  special  and  expensive  service  in  handling  and 
facilities  than  does  the  same  business  upon  the  roads  where  the  rate  is 
lower,  with  the  exception  of  the  Erie,  so  far  as  the  Board  has  examined 
such  other  roads.  The  average  haul  is  longer,  and  at  the  rate  fixed  by 
the  Board  the  earnings  are  4.76  mills  per  can  per  mile.  This  is  about 
equal  to  the  rates  of  the  Boston  and  other  American  roads  cited  by  the 
complainants,  all  things  relating  to  the  service  being  considered.  Again, 
there  are  no  cities,  manufactories  or  other  industries  upon  its  line  to 
furnish  the  Harlem  with  a  local  freight  business  such  as  other  roads  al- 
most invariably  have.  It  is  largely  a  milk  road,  run  so  far  as  its  local 
business  is  concerned,  for  the  benefit  of  the  farmers.  Hence  it  can  be 
well  argued  that  milk  should  pay  a  better  rate  than  it  does  upon  roads 
where  it  is  but  a  small  percentage  of  the  local  freight.  The  Harlem  also, 
as  is  conceded,  draws  brewers*  grains  at  a  low  rate  and  thus  aids  the 
milk  producers.  The  Harlem  is  also  to  be  credited  with  having  kept  the 
milk  cars  for  the  producers,  and  with  having  avoided  the  pernicious  sys- 
tem of  letting  them  to  contractors,  so  much  condemned  by  the  Massa- 
chusetts Commission,  and  which  it  finds  apparently  so  difficult  to  abol- 
ish. 

The  question  is  new  to  the  Board,  and  the  problems  surrounding  it 
are  difficult.  The  Board  feels  that  it  should  not,  therefore,  in  the  first 
instance,  put  the  rate  down  to  the  lowest  rate  cited  upon  other  roads,  or  to 
the  minimum  that  can  be  figured  from  the  facts  thus  far  ascertained,  in 
the  absence  of  other  important  facts  not  definitely  shown,  or  at  present 
unascertainable.  The  Board  has  no  hesitation  in  holding  that  the  rate 
of  thirty  cents  per  can  is  good,  round  compensation  for  the  service  ren- 
dered, and  that  the  Harlem  road  ought  not  to  charge  a  higher  rate  here- 
after. The  Board  regards  it  as  better  to  recommend  that  rate  for  the 
present,  than  to  be  responsible  for  a  conflict  over  a  rate  so  low  as  to  be 
based  to  some  extent  upon  conjecture  and  estimate  rather  than  upon 
uncontrovertible  facts. 

The  reduction  made  by  the  road  in  1879  in  connection  with  that  rec- 
ommended by  the  Board,  makes  the  totsd  reduction  from  sixty  cents  to 
thirty  cents  per  can  equal  to  fifty  per  cent. 


190  Appendix. 

It  was  ascertained  upon  the  Hepburn  investigation  that  this  was  about 
the  average  reduction  in  the  cost  of  transporting  local  freight  upon 
the  trunk  lines  between  1873  and  1879. 

Another  question  before  the  Board  is  whether  a  uniform  rate  per  can 
for  all  distances  is  right. 

This  is  alleged  to  be  an  unjust  discrimination  against  those  residing 
near  New  York.  The  natural  advantages  of  the  White  Plains  farmer 
are  said  thereby  to  be  sacrificed  for  the  benefit  of  one  living  at  Amelia. 

The  uniform  tendency  of  railroads  seems  to  be  to  annihilate  distance, 
and  to  bring  the  shippers,  wherever  located,  to  the  basis  of  equality  in 
rates.     Such  is  the  fact,  however  abstractly  right  or  wrong  it  may  be. 

To  adopt  the  Massachusetts  system  of  grading  rates  according  to  dis- 
tance still  leaves  the  same  form  of  discrimination  in  force,  though  to  a 
lesser  degree. 

To  go  further,  and  still  further  subdivide  the  distance  and  rates, 
would  cause  inconvenience,  and  might  end  in  much  confusion  and  in 
other  discriminations. 

While,  therefore,  rates  varying  with  the  distances  might  apparently  be 
fairer  to  the  different  shippers,  yet,  in  view  of  the  long-established  cus- 
tom upon  the  Harlem  road,  the  Board  is  inclined  to  believe  that  a  uni- 
form rate  of  thirty  cents  per  can  would,  in  the  end,  be  most  satisfactory 
all  around. 

The  Board  recommends  a  reduction  of  the  milk  rate  on  the  New 
York  and  Harlem  railroad  from  forty-five  cents  to  thirty  cents  per  can. 

By  the  Board. 

WILLtAM  C.  HUDSON, 

Secretary, 

This  recommendation  was  complied  with. 


MINORITY  REPORT. 

This  case  is  before  the  Board  upon  the  petition  of  J.  E.  Moore  and 
twenty- three  other  milk  dealers  of  New  York  city,  presented  March  13, 
1883,  supplemented  by  the  petitions  of  150  milk  producers,  whose  farms 
are  along  the  line  of  the  Harlem  road,  and  who  ship  milk  over  said 
road.  It  is  alleged  by  the  memorialists  that  the  railroad  company  in 
charging  the  milk  producers  for  transporting  their  milk  to  New  York 
city  a  freight  rate  of  forty-five  cents  per  can,  so  far  as  it  exceeds  twenty 
cents  per  can,  is  excessive  and  unreasonable,  and  is  an  unjust  discrimi- 
nation against  the  milk  traffic. 

The  New  York  and  Harlem  road  was  chartered  in  1831,  and  is  one  of 
the  oldest  roads  in  the  State.  It  runs  from  Centre  street  as  a  horse 
railroad  to  the  Grand  Central  depot,  Madison  avenue  and  Eighty-sixth 
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street,  a  distance  of  five  and  one-half  miles,  continuing  from  the  Grand 
Central  depot  northerly  as  a  steam  road  to  Chatham  Four  Corners, 
Columbia  county,  the  entire  distance  of  the  main  line  being  130  miles. 
The  road  from  the  Grand  Central  depot  to  Chatham  was  leased,  not  in- 
cluding the  horse  road,  in  1873,  to  the  New  York  Central  and  Hudson 
River  railroad  for  401  years.  The  rental  is  eight  per  cent  upon  the 
capital  stock  outstanding,  which  was  in  1882  ^9,450,000  —  $756,000  and 
interest  on  the  bonds  outstanding,  which  were  in  1882  $11,100,000,  at 
seven  per  cent,  and  $5,000  at  six  per  cent  —  $777,300,  and  in  addition 
to  this  the  horse  road  paid  in  1882  a  yearly  dividend  of  two  per  cent 
upon  the  outstanding  capital  stock  of  $9,450,000 — $189,000.  The 
rentals  and  dividends  aggregating  $1,722,300. 

Copies  of  all  these  memorials  and  petitions,  according  to  the  rule  of 
the  Board,  were  sent  to  the  New  York  Central  and  Hudson  River  rail- 
road>  and  on  the  4th  of  April,  1883,  a  reply,  covering  twenty- two  pages 
of  quarto  paper  was  received  from  J.  H.  Rutter,  third  vice-president  of 
the  New  York  Central  and  Hudson  River  railroad.  Before  answering 
the  complaint  of  the  memorialists,  Mr.  Rutter  alleges  that  the  com- 
plaint was  instigated  by  a  party  having  a  pecuniary  interest  in  a  certain 
suit  then  pending  in' court  where  a  similar  question  was  involved,  and 
was  not  made  in  good  faith,  but  to  affect  such  suit. 

2.  That  while  but  twenty- four  names  of  dealers  were  on  the  memo- 
rial, 140  dealers  receiving  milk  daily  over  the  road  remonstrated  against 
any  reduction  being  made,  and  that  on  the  25  th  day  of  March,  1883,  all 
the  bona  fide  memorialists  represented  in  favor  of  reduction  was  125 
cans,  while  139  dealers  remonstrating,  represented  2,200  cans.  The 
answer  then  alleges  that  originally  the  milk  traffic  along  the  Harlem 
road  (a  part  of  the  New  York  Central  and  Hudson  River  railroad,  as 
will  hereafter  appear)  was  carried  the  same  as  other  traffic  in  freight 
cars,  subject  to  delay  like  other  freight,  and  without  special  terminal  fa- 
cilities for  this  particular  business.  That  the  service  is  special,  requiring 
special  cars,  costing  more  than  freight  cars,  and  that  such  trains  were 
run  at  a  high  rate  of  speed — in  shprt,  having  the  same  general  facilities 
as  express  business.  That  it  was  necessary  to  run  another  train 
closely  b^thind  the  milk  train,  so  that  in  case  of  an  accident  it  would  be 
ready  to  get  the  milk  train  in  on  time,  and  that  the  cost  of  running  the 
second  train  must  be  chiefly  charged  to  the  expense  of  transporting 
milk.  That  extra  men  were  employed  at  a  higher  rate  of  pay  than 
ordinary  men.  That  at  the  regular  milk  station  in  Forty-eighth  street 
a  special  agent,  with  seventeen  men  in  addition  to  the  trainmen,  to  un- 
load milk,  besides  a  special  agent  was  required  on  board  to  make  out 
bills.  That  extra  men  were  kept  at  the  various  stations  to  receive 
and  assist  in  storing  the  milk  in  the  cars  and  in  delivering  empty  cans 
upon  their  return.  That  on  these  trains  no  passenger  coaches  were  run 
or  freight  carried.  In  short,  that  "  the  business  is  of  an  entirely  special 
character  —  it  must  be  done  by  special  train,  special  cars,  special  depots 
and  at  special  hours,  all  of  which  adds  greatly  to  the  expense.*' 

It  is  claimed  the  cars  running  one  way  empty,  the  cost  of  service  is 
therefore  enhanced.  Elaborate  tables  were  presented  to  show  that  the 
rate  of  freight  on  milk  was  not  higher  than  on  other  freight,  and  that 
the  New  York  and  Harlem  road  does  not  earn  enough  to  pay  its  fixed 
charges  and  expenses.     Mr.  Rutter  further  says  the  New  York  and 
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Harlem  road  has  $9,450,000  of  stock,  $11,100,000  of  seven  per  cent 
bonds,  and  $5,000  of  six  per  cent  bonds  ;  and  that  there  has  been  no 
watering  of  the  stock,  and  that  the  road  is  leased  to  the  New  York 
Central  and  Hiidson  River  railroad  at  a  rental  of  eight  per  cent  upon  its 
stock  and  seven  per  cent  interest  on  its  bonds  ;  besides  the  Harlem  road 
retains  the  earning  upon  the  horse  road  fl-om  the  City  Hall  to  the  Grand 
Central  .depot,  claimed  to  be  two  per  cent  upon  its  capital  stock  of 
$9,450,000 ;  and,  finally,  that  in  view  of  the  extra  care  which  the  milk 
traffic  demands  and  receives,  the  price  charged  for  transportation  is  not 
unreasonable,  and  that  the  road  does  not  earn  ten  per  cent  upon  its 
cost. 

Three  public  hearings  at  different  times  were  given  at  the  Chamber 
of  Commerce,  when  both  parties  appeared,  Charles  B.  Meyer,  Esq., 
representing  the  complainants,  and  C.  M.  Depew,  vice-president,  the 
railroad  company.  Besides  these  public  examinations^  H.  M.  Thomp- 
son, Esq.,  expert  railroad  accountant,  spent  some  weeks  in  an  exhaustive 
examination  of  the  accounts  of  the  Harlem  road,  and  the  Board  made 
a  personal  inspection  of  the  service,  terminal  facilities  and  depots. 

The  complaint  and  answer  may  be  summarized  as  follows  :  The  com- 
plainant alleges  that  the  price  charged  for  the  transportation  of  milk  to 
and  from  stations  along  the  line  of  the  New  York  and  Harlem  road,  a 
portion  of  the  New  York  Central  and  Hudson  River,  to  New  York 
city,  to-wit,  forty-five  cents  per  can,  is  excessively  high,  and  an  unjust 
discrimination  against  the  milk  producers,  and  that  a  fair  and  equitable 
rate  would  be  twenty  cents  per  can. 

The  answer  from  the  New  York  Central  and  Hudson  River  railroad 
denies  that  the  rate  is  too  high,  and  claims  that  in  the  investigation  by 
the  Commission,  the  New  York  and  Harlem  road  must  be  treated  as  a 
separate  and  leased  line,  and  that  before  the  State  can  reduce  the  price 
of  freight  or  fare  under  the  thirty-third  section  of  the  general  railroad 
law  of  1850,  it  must  be  shown  by  the  complainants  that  the"  net  income 
of  the  Harlem,  as  a  separate  road^  has  exceeded  an  annual  income  of 
ten  per  cent  upon  the  capital  actually  expended  *'  in  its  construction, 
which  is  *2 2,599,590.58,  according  to  its  last  report  to  the  State. 

This  is  one  of  the  most  important  cases  yet  presented  to  the  Board, 
both  in  the  general  principles  involved  and  magnitude  of  the  reduction 
claimed,  which  amounts  the  past  year,  if  the  calculation  be  based  upon 
the  freight  earnings  of  the  New  York  and  Harlem  road  alone,  stated  by 
the  New  York  Central  and  Hudson  River  Railroad  Company  to  be 
$919,209  for  the  year  ending  September  30th,  i88J,  to  about  twenty  per 
cent  of  such  earnings,  or  about  $184,000.  The  total  earnings  from 
milk  for  the  past  year  were  $331,470,  at  forty-five  cents  per  can ;  thie  re- 
duction asked  for  is  twenty-five  cents  per  can  or  about  fifty-five  apd  one- 
half  per  cent. 

In  the  examination  of  this  case  two  important  questions  are  presented 
for  consideration. 

First.  Did  the  New  York  and  Harlem,  if  treated  as  a  separated  road, 
earn,  upon  the  capital  expended  in  its  construction,  ten  per  cent  during 
the  year  ending  September  30th,  1882  ? 

Second.  Has  the  road  unjustly  discriminated  against  the  milk  pro- 
ducers along  its  route,  in  its  charges  of  forty-five  cents  per  can  for  trans- 
porting milk  to  New  York  ? 

The  answer  to  the  first  question  goes  to  the  legality  of  reducing  the 
price  charged.     But  it  does  not  determine  the  second.     It  is  a  well- 


^Report  of  the  Railroad  Commissioners  193 

settled  principle  which  it  is  the  duty  of  this  Board,  to  the  extent  of  its 
powers,  to  enforce,  to-wit :  Railroad  corporations,  as  common  carriers 
and  as  servants  of  the  State,  must  base  their  charges  for  service  to  the 
public  upon  the  cost  and  risk  of  service,  with  a  fair  profit  added,  and 
with  no  unjust  discrimination  for  or  against  any  citizen  or  business  of 
the  State. 

The  preliminary  question,  however,  to  be  settled  first  is  whether  the 
New  York  and  Harlem  road  shall  be  treated  as  a  part  of  the  New  York 
Central  and  Hudson  River  railroad  to  find  its  net  earnings,  or  in  com- 
paring its  rates  for  carrying  milk  with  other  freight. 

Under  chapter  218,  Laws  of  1839,  authority  is  given  for  any  railroad 
company  to  lease  another  line,  with  this  provision  :  "  But  nothing  in 
this,  act  contained  shall  authorize  the  road  to  be  used  by  any  other  rail- 
road in  a  manner  inconsistent  with  the  provisions  of  the  charter  of  the 
corporation  whose  railroad  is  to  be  used  under  such  contract." 

Railroad  Charters  for   the  Public  Good. 

All  charters  given  to  railroads  are  for  the  public  good.  The  law  in- 
tends alone  a  contract  which  shall  result  in  the  promotion  of  the  public 
interests,  and  not  their  sacrifice.  If  a  parallel  and  competing  road 
leases  its  rival  road,  and  thereby  diverts  travel  or  freight,  or  in  any 
other  way  decreases  the  net  earnings  of  the  rival  road,  transferring  its 
earnings  to  the  lessor  road,  in  an  examination  to  ascertain  if  ten  per  cent 
has  befen  earned,  it  seems  but  just  that  both  roads  should  be  treated 
together  and  as  a  whole.  If,  on  the  contrary,  a  road  may  buy  or  lease 
a  rival  parallel  road,  and  thereby  cripple  its  earnings,  an  easy  way  is 
provided  by  which  such  road  may  defraud  the  people  of  the  State  and 
escape  from  the  just  provisions  of  the  general  law  relating  to  the  reduc- 
tion of  freight  or  fare  after  ten  per  cent  is  earned  upon  its  cost.  In  the 
case  of  the  New  York  and  Harlem  road,  it  is  leased  to  the  New  York 
Central  and  Hudson  River  road  for  a  term  of  401  years,  the  terms  of 
the  lease  being  equivalent  to  a  sale  of  the  road. 

There  has  been  no  judicial  determination  of  the  exact  question  of  the 
relation  of  a  leased  road  to  the  lessor  road.  The  case  of  Fisher  v.  The 
New  York  Central  and  Hudson  River  Railroad  Company  (46  N.  Y. 
651)  holds,  **  That  the  company,  though  not  authorized  to  charge  be- 
yond two  cents  per  mile  for  passenger  traffic  upon  its  own  line,  yet  is 
not  prevented  by  the  general  act  from  charging  more  upon  a  leased 
line,  so  long  as  it  does  not  thereby  violate  the  charter  of  the  leased 
line."  The  question  whether  or  not  the  public  were  injured  by  the 
lease  was  not  raised. 

Any  lease  of  a  railroad  to  another  road  which  does  not  tend  to  a 
more  efficient  service  by  the  lessee  road,  is  against  public  policy  and 
the  spirit  and  intent  of  the  act  of  1850.  The  fact  that  at  the  time  of 
the  leasing  of  the  Harlem  road  to  the  New  York  Central  and  Hudson 
River  railroad,  a  majority  of  the  stock  in  both  roads  was  owned  or  con- 
trolled by  one  set  of  stockholders,  these  being  the  principal  officers  in 
both  roads,  raises  the  presumption,  at  least,  that  the  interests  of  these 
stockholders  were  well  taken  care  of,  therefore  the  interests  of  the  peo- 
ple demand  a  careful  scrutiny  by  the  Commission  of  these  transactions, 
in  order  to  determine  whether  by  reason  of  this  lease  the  complainants 

[Assem.  Doc.  No.  25.]  25 
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and  the  public  are  not  damaged.  Since  the  lease  in  1873,  the  earnings 
and  expenditures  of  the  Harlem  road  have  not  been  kept  separate,  but 
have  been  merged  with  those  of  the  New  York  Central  and  Hudson 
River  road,  so  that  it  is  almost  impossible  to  treat  it  separately,  the  lat- 
ter company's  books  treating  the  Harlem  road  as  a  part  and  parcel  of 
the  New  York  Central  and  Hudson  River  railroad. 

By  the  act  of  1850,  the  Harlem  road,  as  will  appear  hereafter,  was 
bound  to  keep  its  books  so  that  it  could  report  annually  to  the  State  its 
cost  and  net  income.  Having  failed  to  do  this,  it  would  seem  to  have 
no  remedy  against  its  own  neglect,  and  therefore  its  claim  for  a  separate 
accounting  from  the  lessor  road  should  be  disregarded,  and  the  Com- 
mission have  a  right  to  assume  that  the  road  has  earned  ten  per  cent, 
or  otherwise  to  treat  it  as  a  part  of  the  New  York  Central  and  Hudson 
River  railroad.  However,  from  the  best  light  attainable,  let  us  look 
first  at  the  Harlem  road  and  then;  if  necessary,  at  the  New  York  Cen- 
tral and  Hudson  River  road,  including  the  Harlem,  in  order  to  deter- 
mine if  one  or  both  roads,  as  the  case  may  require,  have  earned  ten  per 
cent  net  income,  as  provided  in  the  act  of  1850. 

The  question  has  been  raised  whether,  under  the  general  act,  if  a  rail- 
road for  a  long  series  of  years  has  not  earned  ten  per  cent,  if  it  would 
be  just,  when  it  became  a  paying  road,  to  reduce  its  freight  and  fare 
without  taking  into  account  the  long  years  that  the  stockholders  were 
deprived  of  dividends.  In  the  case  of  the  Harlem  it  is  claime4  by  Mr. 
Depew  that  for  twenty-six  years  no  dividends  were  paid.  Hereafter 
the  exact  dividends  paid  will  be  shown  from  1850  to  1882.  The  question 
raised,  however,  as  to  the  justness  of  reducing  the  earnings  on  a  road 
before  it  has  earned  continuously  ten  per  cent  is  wisely  left  to  the  Leg- 
islature by  the  thirty- third  section  to  determine.  The  act  says :  "  The 
Legislature  may  reduce,"  etc.,  not  ''shall  reduce  fare,  freight,"  etc.  The 
people  will  not  be  unjust  to  any  railroad  that  honestly  lives  up  to  its 
charter  without  discrimination  in  freight  and  fare  against  any  part  of 
the  public  by  arbitrarily  reducing  its  net  income. 

The  General  Railroad  Act  of  1850. 

The  early  railroads  of  the  State  were  built  under  special  charters.  In 
each  of  these  was  a  provision  reserving  to  the  people  the  right  at  an}' 
time  to  take  such  road  by  paying  a  sum  equal  to  its  cost  and  an  annual 
earning  of  ten  per  cent,  thus  asserting  an  ownership  by  the  State  in  the 
railroad.  The  people  granted  exclusive  and  important  privileges  to 
these  corporations,  among  which  was  the  right  of  eminent  domain  —  the 
taking  of  private  property  for  public  use  —  upon  the  fundamental  con- 
dition that  the  road  should  be  operated  for  the  general  good  —  the  peo- 
ple reserving  the  power  to  terminate  the  charter  when  demanded  for  the 
public  good.  In  the  thirty-third  section  of  the  general  act  of  1850  — 
which  cannot  be  placed  too  often  before  the  people  —  the  same  wise 
principle  is  asserted.  It  reads:  "  The  Legislature  may,  when  any  such 
railroad  shall  be  opened  for  use,  from  time  to  time  alter  or  reduce  the 
rate  of  freight,  fare  or  other  profits  upon  said  road,  but  the  same  shall 
not,  without  the  consent  of  the  company,  be  so  reduced  as  to  produce 
with  said  profits  less  than  ten  per  cent  per  annum  on  the  capital  actually 
expended;  nor  unless,  on  examination  of  the  amount  received  or  expended 
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to  be  made  by  the  State  Engineer  and  Surveyor  and  the  Comptroller, 
they  shall  ascertain  that  the  net  income  derived  by  the  company  from 
all  sources,  for  the  year  then'  last  past,  shall  have  exceeded  an  annual 
income  of  ten  per  cent  upon  the  capital  of  the  corporation  actually  ex- 
pended." 

The  form  of  ownership  and  control  is  here  somewhat  changed  by  pro- 
viding that  instead  of  the  State  taking  the  road,  as  provided  in  the 
special  charters,  that  hereafter,  upon  earning  ten  per  cent  net,  the  State 
may  reduce  the  rate  of  fare  and  freight.  The  people  themselves  were 
to  be  the  patrons  of  the  road,  and  the  commerce  of  the  State  was  to  be 
carried  on  over  these  public  highways  for  the  people,  but  in  no  case  were 
they  to  be  charged  for  fare  or  freight  a  greater  rate  than  Would  pay  a 
reasonable  profit,  to-wit,  ten  per  cent  upon  the  "  capital  actually  expen- 
ded," this  sum  being  three  per  cent  more  than  legal  interest. 

Under  this  act  all  of  the  railroads  of  the  State  are  now  operated.  It 
will  be  seen  at  once  that  if  an  honest  account  is  kept  of  the  cost  of  con- 
struction, the  gross  earnings  from  passengers,  freight  and  other 
sources,  and  the  money  necessarily  paid  out  as  expenses  to  run  the  road, 
that  by  deducting  the  expenses  from  the  gross  earnings,  the  net  income 
will  appear  from  which  to  determine  whether  ten  per  cent  has  been 
earned  upon  the  cost  of  the  road.  So  the  act  provided  that  an  annual 
report  should  be  made  to  the  Legislziture,  in  order  that  the  people 
might  know  at  any  time  when  to  enforce  their  rights  to  reduce  fare  and 
freight  under  the  charter.  This  report  required,  first,  total  cost  of  road 
and  equipment ;  #cond,  total  earnings  and  cash  receipts ;  third,  total 
payments  for  transportation  expenses,  etc.,  with  such  other  details  as 
would  show,  if  honestly  kept  and  reported,  the  annual  net  income  of 
each  road.  But  in  the  absence  of  proper  laws  and  State  supervision, 
railroad  corporations  generally  have  committed  the  grossest  frauds  upon 
the  people.  The  "  Cost  of  Road  and  Equipment "  has  been  swelled  to 
enormous  proportions  by  stock  watering;  bond  inflations,  discount,  in- 
terest, lobby  expenses,  fraudulent  issues  of  stock,  legal  expenses,  etc., 
until  it  is  utterly  impossible  to  ascertain  from  the^e  sworn  annual  re- 
ports by  the  officers  of  the  roads  the  capital  actually  expended  in  their 
construction. ' 

A  similar  fraud  has  been  committed  in  charging  improper  items  against 
^'Earnings  and  Cash  Receipts,"  such  as  discount,  interest,  taxes,  legal 
expenses,  losses  on  fraudulent  stock,  etc.,  and  in  charging  false  items  to 
"  Payments  for  Transportation  Expenses,**  etc.  Many  of  these  reports 
are  made  with  consummate  skill,  to  deceive  both  the  people  and  the 
stockholders,  while  others  are  so  loosely  drawn  as  to  excite  ridicule  and 
disgust.  Take  the  following  reports  of  the  New  York  and  Harlem  road 
for  illustration : 


Report  for  1856. 

Construction  and  equipment $8,584,999  95 

Loss  from  over-issue  of  old  stock  by  Alex.  Kyle  ....  209,000  00 

Loss  from  over-issue  of  preferred  stock  by  A.  Kyle. .  76,831  79 
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Discount  and  commission  on  bonds  and  stock  issued 
prior  to  1854,  and  other  losses  incurred,  miscella- 
neous expenditures  etc Si > 257,933  91 

,       Total  cost $10,128,765  65 


Report  op  1857. 

Cost  of  road  as  per  last  report,  $6,061,5 19.46.  Here  is  a  discrepancy 
of  $4,067,246.19,  as  to  the  cost  of  road  and  equipment  in  18569  and  both 
sworn  to  by  the  same  officers. 

These  samples  of  official  reports,  made  under  the  sanctity  of  an  oath,  are 
not  peculiar  alone  to  the  Harlem  road,  but  are  spread  all  over  the  pages 
of  official  reports  from  various  railroad  corporations  in  the  State.  While 
the  people  have  slept  these  giant  corporations  have  run  riot  with  the 
valuable  franchises  granted  to  them,  making  of  **  capital  stock,"  which 
with  "  bonds  "  ought  to  represent  the  cost  of  the  road,  an  inflated  foot- 
ball for  speculators  and  swindlers  in  and  out  of  Wall  street ;  the  State 
and  nation  in  the  meantime  being  taxed  at  will  to  swell  the  exchequer 
of  these  railroad  corporations  sitting  at  the  gates  of  trade  and  commerce 
collecting  toll  from  the  people. 

The  act  of  1850  provides  a  fair  and  just  principle  for  the  building  of 
railroads.  It  says  to  the  enterprising  citizen  *'take  and  occupy  the 
people's  highway  in  the  building  of  railroads  for  the  (^velopment  of  the 
farming,  mechanical  and  laboring  and  commercial  interests  of  the  State  ; 
make  an  honest  annual  return  of  the  net  profit  upon  the  actual  cost  of 
the  road,  and  you  shall  have  three  per  cent  over  the  legal  rate  of  inter- 
est, to  pay  for  procuring  capital  and  to  compensate  for  the  time  occupied 
in  building  the  road  before  it  goes  into  operation."  The  guarantee  is 
ten  per  cent,  being  three  per  cent  more  than  legal  interest.  Its  equiva- 
lent to-day  is  nine  per  cent,  the  rate  of  interest  having  been  since 
reduced  to  six  per  cent. 

Capital  Actually  Expended, 

The  question  of  what  constitutes  "  capital  actually  expended  **  is  of 
easy  solution.  It  takes  cash  to  construct  a  railroad.  No  amount  of 
bonds  or  credit,  discount  or  interest  will  pay  for  any  of  the  material  out 
of  which  a  road  is  built,  until  converted  into  cash  or  its  equivalent. 
The  people  did  not  mean  to  include  in  the  cost  of  building  a  road  any- 
thing but  hard  cash.  If  discount  or  interest  is  charged  to  cost  of  con- 
struction, it  affords  an  easy  way  for  the  stockholders  to  evade  the  intent 
of  the  act  by  selling  stock  and  bonds  to  themselves  at  enormous  dis- 
counts, as  in  the  case  of  the  New  York  Elevated  roads,  where  $8,500,- 
000  bonds  were  issued  to  stockholders  at  twelve  and  a  half  cents  on  the 
dollar,  the  whole  being  charged  to  the  cost  of  the  road. 

The  cost  of  the  Harlem  road,  upon  which  the  ^^ew  York  Central  and 
Hudson  River  railroad  claim  must  pay  ten  per  cent  before  any  reduc- 
tion can  be  made  upon  the  milk  rates,  according  to  the  report  made  to 
the  State  Engineer  for  1882,  is  $22,599,590.58.  In  the  same  report  they 
claim  to  have  outstanding  $9,450,000  of  stock  and  $11,109,625  of 
bonds. 
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If  the  position  taken,  by  the  New  York  Central  and  Hudson  River 
railroad  is  correct,  the  net  ten  per  cent  income  for  the  year  ending 
September  30,  1882,  of  the  New  York  and  Harlem  road  must  show 
^2,259,959,05.  It  has  been  already  shown  that  no  reliance  can  be  placed 
upon  the  annual  reports  made  to  the  State  Engineer  of  the  cost  of  the 
road.  The  capital  stock  and  bond  account  is  also  utterly  unreliable. 
The  general  railroad  act  provides  that  the  company  may  from  time  lo 
time  "  borrow  such  sums  of  money  as  may  be  necessary  for  completing 
and  finishing  and  operating  their  railroad,  and  may  issue  bonds  for  any 
amount  so  borrowed."  No  authority  is  given  to  any  railroad  to  borrow 
any  suni  for  any  other  purpose  than  to  **  complete,  finish  and  operate 
such  road."  Such  bonas,  so  used^  may  be  converted  into  capital  stock. 
But  in  this  case  at  the  time  of  the  execution  of  the  lease,  an  agreement 
was  made  to  increase  the  bonded  debt  of  the  Harlem  company  $7,488,- 
000,  consolidating  this  with  other  bonded  indebtedness  of  the  road,  mak- 
ing in  the  aggregate  $12,000,000.  These  bonds  were  made  payable  m 
the  year  1900,  with  a  provision  for  renewing  them  after  that  date.  The 
bond  account  is  not  clear,  nor  does  it  anywhere  appear  that  the  amount 
of  bonds  issued  was  used  exclusively  and  alone  for  constructing  the  New 
York  and  Harlem  road.  On  the  contrary,  it  is  absolutely  certain  that 
no  such  amount  was  ever  expended  in  constructing  the  Harlem  road. 
Mr.  H.  M.  Thompson,  the  able  expert  accountant  employed  by  the  Board, 
after  weeks  of  laborious  examination  of  the  books,  says  in  his  report  to 
the  Board:  **  The  entire  working  of  the  accounting  department  in  the 
early  years  was  devoid  of  any  system,  ti:;ansactions  involving  $100,000 
or  more  depending  upon  a  mere  journal  entry,  simply  reading,  *  For 
this  amount.' "  In  a  note  of  explanation  attached  to  the  report  made 
by  the  officers  of  the  Harlem  road  to  the  State  Engineer  in  1855,  occurs 
the  following:  **  It  is  impossible,  from  the  manner  in  which  the  books 
have  been  kept  since  the  commencement  of  the  road,  to  give  all  the 
details  called  for." 

Although  no  fault  could  be  justly  found  with  the  Commission  in 
rejecting  many  large  items  in  the  construction  account,  for  the  want  of 
proper  vouchers,  the  expert  accountant  reporting  that  no  vouchers  could 
be  found  prior  to  1870,  yet  the  whole  account,  as  it  appears  on  the  books 
of  the  company,  is  allowed  in  the  following  statement,  except  such  large 
and  glaring  frauds  as  appear  below,  which  I  deduct,  for  the  reasons 
hereafter  stated. 

It  is  but  just,  however,  to  say  that  the  New  York  Central  and  Hud- 
son River  railroad  is  not  responsible  for  the  book-keeping  of  the  Harlem 
road  in  the  early  days  of  the  road. 

The  books  of  the  Harlem  company  show,  charged  to  construction 
account,  $22,599,590,58,  incl\iding  $3,075,739.19  real  estate  in  New 
York  city.  From  this  amount  the  following  deductions  are  made, 
aggregating  $5,706,354.33,  which  sum  represents  that  part  of  capital 
commonly  called  "  water," 

Deductions. 

Transferred  from  debit  of  operating  expenses  to  tne 

debit  of  construction $1,120,827  8$ 

This  is  composed  of  journal  entries  made  at  various 
times  during  about  ten  years,  debiting  construction  and 
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crediting  profit  and  loss.  There  are  no  vouchers  or 
other  evidence  of  this  expenditure  for  construction. 

2.  Interest  and  commissions ^69, 159  78 

Not  a  proper  charge  to  "  capital  actually  expended  *' 

in  building  the  road. 

3.  Balance  of  profit  and  loss  account  transferred 2,522,584  ii 

This  account  embraces  twenty-two  years  of  operation, 

and  is  made  up  of  discount  on  loans,  bonds,  expenses 
to  Albany,  etc.  Among  the  debit  items  are  dis- 
counts  on    bonds  sold   at   various   times,   amounting 

to .••. ? $93^>3o6  59 

Interest  and  commissions 1,853,854  58 

Fraudulent  issue  of  stock 210,050  00 

Loss  on  over-issue  of  preferred  stock..  98,945  23 

R,  &  G.  Schuyler,  for  secret  services..  23,188  51 

R.  &  G.  Schuyler,  balance  due  by  them. .  395 ,536  09 

Extraordinary  expenses 47  >  508  58 


With  sundry  and  divers  similar  smaller  accounts  to 
fill  up  this  sepulchre,  claimed  to  be  **  capital  actually 
expended  "  in  building  the  Harlem  road,  and  to  cap  the 
climax,  another  profit  and  loss  account,  called  ''  new 
account,"  was  opened  in  1858,  ten  years  before  this 
account  was  closed,  which  showed  a  balance  at  the  date 
the  road  was  leased,  which,  if  it  had  been  properly 
credited  where  it  belonged,  to  profit  and  loss  account 
number  one,  would  have  wiped  out  neatly  the  whole 
charge  of  $2,522,584.11.  The  whole  charge  to  con- 
struction is  a  fraud,  and  is  another  striking  example  of 
the  manipulations  of  railroad  accounts  to  deceive  stock- 
holders and  the  people. 

4.  A.  G.  Jerome,  for  services  rendered  to  company. . . .         145,000  00 
This  appears  to  be  a  stock  broker's  charge  for  Wall 

street  transactions. 

5.  Part  of  proceeds,  third  mortgage  bonds 10,000  00 

No  evidence  that  this  went  into  construction. 

6.  Cash  charged  by  order  of  Board 12,800  00 

No  evidence  of  what  became  of  the  cash. 

7.  Paid  Augustus  Schell 10 ,  000  00 

What  for  ? 

8.  Difference  between  cost  and  assessed  value  of  part  of 

the  real  estate 305 ,  100  85 

What  has  this  difference  of  assessment  on  real  estate 
to  do  in  building  the  Harlem  road  ? 

9.  Interest  on  mortgages  and  taxes 74 >  256  20 

Not  a  proper  charge,  as  hereafter  showp. 

10.  Improvements  and  fixtures  on  Madison  Square  Gar- 

<ien 53*536  26 

Evidently  an  improper  charge. 


Report  of  the  Railroad  Co^cmissioners  199 

The  cost  of  the  real  estate  held  by  the  Harlem  road 
and  not  used  for  railroad  purposes  is  not  a  proper  charge 
against  the  cost  of  road  and  equipment,  but  should  be 
charged  to  a  real  estate  account  and  appear  as  an  asset. 
The  cost  of  such  property  is  as  follows : 

Block  Madison  and  Fourth  avenues, 
Twenty-sixth  and  Twenty-seventh 
streets $112,84400 

Block  Lexington  and  Fourth  avenues, 

Thirty-third  and  Thirty-fourth  streets,         147 ,  937  54 

Madison  ave.,  Eighty-fifth  and  Eighty- 
sixth  streets 295 ,010  30 

Property  on  Eighty-eighth  street 70  >  397  44 

Property  on  Forty-third  street 6 ,  900  00 

$633,089  28 

Its  increased  value,  as  estimated  at  this  date,  will  be 

treated  as  an  asset  of  the  road  hereafter. 

Albany  extension  certificates 750,000  00 

Total  deductions $5*706,354  33 


Albany  Extension  Certificates. 

The  explanation  of  the  charge  of  $2,000,000  to  construction  for  the 
Albany  Extension  certificates  is  found  in  a  memorandum  on  the  books 
of  the  New  York  and  Harlem  road,  March  i,  1873,  a  few  days  before 
the  execution  of  the  lease,  as  follows  : 

^^  March  31,  1873. 
"Railroad  Dr.  to  Albany  Extension  Certificates. 

**  For  this  amount  of  Albany  Extension  certificates  issued  to  build  the 
road  from  Dover  Plains  to  Chatham  Four  Comers,  $2,000,000," 

Following  is  an  explanation  of  the  above  : 

The  cost  of  that  portion  of  the  New  York  and  Harlem  railroad  from 
Dover  Plains  to  Chatham  Four  Comers,  called  the  Albany  Extension 
(fifty  miles),  was  represented  by  $2,000,000  **  extension  certificates " 
so  called,  of  the  denominations  of  $500  and  $1,000,  being  certain  bonds 
with  interest  warrants  annexed  issued  by  the  company  to  Gouvemeur 
Morris,  Sidney  G.  Miller  and  George  L.  Schuyler,  contractors,  under 
and  in  pursuance  of  a  deed  of  trust  to  Sheppard  Knapp,  A.  H.  Holley 
and  Morris  Ketchum,  trustees,  and  for  the  construction  of  the  said  Al- 
bany Extension. 

The  original  agreement  with  Morris,  Miller  and  Schuyler  and  the 
tmst  conveyances  also,  was  dated  31st  October,  1849,  but  there  was  a 
supplemental  agreement  with  Morris,  Miller  and  Schuyler  of  September 
7,  1850.  In  that  instrument  the  company  obligated  itself  upon  the 
completion  and  acceptance  of  the  Albany  Extension,  to  receive  and  pur- 
chase all  the  certificates  to  be  issued  for  said  extension  under  said  trust 
deed  upon  presentation  at  their  office,  giving  in  exchange  for  such  cer- 
tificates of  $500,  ten  shares  of  the  capital  stock  of  tRe  company  and  for 
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each  certificate  of  $i,ooo,  twenty  shares  of  said  capital  stock  until  the 
aggregate  amount  of  such  purchases  and  stock  issued  in  exchange  there- 
for shall  reach  to  $1,000,000. 

In  August,  1850,  the  board  of  directors  resolved  to  issue  bonds  in  ex- 
change for  said  certificates  to  an  aggregate  amount  of  $250,000. 

By  these  methods  and  by  purchases  for  cash,  the  company  came  into 
possession  on  the  ist  day  of  July,  1872,  when  the  principal  of  the  cer^ 
tificates  became  due,  of  nearly  the  whole  amount  issued,  and  on  the 
,  1873,  when  satisfaction  was  entered  of  record  by  S.  Knapp 
and  Morris  Ketchum,  surviving  trustees  of  the  trust  conveyance,  there 
remained  outstanding  but  $4,500  of.  said  certificates. 

By  resolution  of  the  Board  of  Directors,  the  certificate -coupons  and 
interest -warrants,  having  been  until  that  time  held  by  the  company  as 
assets  with  all  the  rights  and  privileges  attached,  were  directed,  after 
careful  examination  and  cancellation  by  the  trustees,  to  be  destroyed  by 
burning,  and  by  direction  of  the  vice-president  of  the  company,  the 
account  with  the  Albany  Extension  is  finally  closed,  and  the  amount  of 
the  co^jt  of  said  extension  charged  into  the  account  of  the  aggregate  cost 
of  the  road. 

The  railroad  expert,  Mr.  Thompson,  in  his  report  to  the  Board  adds 
the  following  note: 

'*  Note. —  The  authorization  above  for  redemption  of  certificates  ap- 
pears to  be  for  $1,250,000.  The  remaining  $750,000  I  am  informed  by 
the  treasurer  must  have  been  authorized,  but  no  record  of  it  appears, 
while  the  $2,000,000  certificates  (except  $4,500  still  out)  were  taken  up 
by  the  issue  of  stock,  bonds  and  cash.  Discounts  were  made  by  some 
holders  amounting  to  $118,030.62,  which  the  company  passed  to  credit 
of  P.  and  L.,  7iew  account,  whereas  it  ought  to  have  gone  to  credit  of 
construction  as  being  that  much  less  cost  of  the  road." 

If  this  authorization  for  $250,000  was  in  addition  to  the  $1,000,000,* 
which  is  by  no  means  clear,  there  still  remains  as  appears  from  the 
above  journal  entry,  $750,000  unauthorized  by  the  board  of  directors 
which  must  be  deducted.  These  certificates  matured  just  at  or  before 
the  time  of  the  lease  and  were  destroyed  at  the  time  the  above  state- 
ment was  entered  on  the  journal.  It  will  be  remembered  that  the  items 
and  vouchers  of  this  $2,000,000  expenditure  do  not  appear  on  the 
books  of  the  company,  and  for  this  reason  alone  the  whole  might  prop- 
erly be  rejected.  In  the  case  of  the  elevated  roads  already  referred  to, 
the  bonds  were  sold  for  twelve  and  one-half  cents  on  the  dollar.  The 
price  for  which  these  certificates  were  negotiated  for  cash  appears  now 
and  then  in  such  items  as  the  following :  '  Discount  on  $80,000  Albany 
Extension  certificates,  $38,017.50;**  "Discount  of  $118,030.62  on 
Albany  Extension  certificates  credited  to  profit  and  loss  account." 
If  $2,000,000  of  stock  was  issued  in  good  faith  for  this  Albany jexten- 
sion,  why  was  it  not  charged  at  the  time  to  the  construction  account 
instead  of  waiting  twenty  years  ?  And  why  have  not  the  vouchers  for 
this  large  expenditure  been  kept  for  examination  by  the  people  in  order 
to  ascertain  the  honest  cost  of  this  part  of  the  road  ? 

It  will  be  remembered  that  the  Loan  and  Improvement  Company 
built  the  Metropolitan  Elevated  road  under  a  contract  for  $15,000,000, 
and  that  the  profit,#as  disclosed  in  the  examination  by  the  Commission, 
to  the  construction  company  was  over  $5,000,000.     And  now  we  are 
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asked  to  infer  that  this  fifty  miles  of  road  cost  $40,000  per  mile  to  build. 
From  the  contract  with  Messrs.  Schuyler  &  Co.,  it  appears  that  the 
contractors  were  not  to  pay  the  cost  of  right  of  way  or  for  engineering; 
these  items  wer^  to  be  paid  for  by  the  Harlem  road.  The  rolling  stock 
was  already  provided  for  by  the  other  portion  of  the  road  completed. 
The  following  railroads  selected  at  random,  show  by  reports  to  State 
Engineer  in  1852  (the  year  the  Albany  Extension  was  completed),  the 
cost  per  mile,  as  follows:  Canandaigua  and  Elmira,  forty-six  miles, 
$20,000  per  mile;  Buffalo  and  State  -  Line,  sixty-nine  miles,  $25,000  per 
mile;  Watertown  and  Rome,  ninety-six  miles,  $15,000  per  mile. 

The  amount,  $1,250,000,  which  I  have  allowed  as  a  fair  cost  of  con- 
struction for  the  Albany  Extension,  equals  $25,000  per  mile,  besides 
right  of  way  and  engineering  paid  for  by  the  Harlem  Railroad  Com- 
pany.* 

In  the  sworn  reports  made  to  the  State  Engineer  during  the  years 
185 1,  '52,  *54,  *55  and  '56,  there  is  regularly  charged  to  "construction 
of  the  Harlem  road  '*  on  account  of  the  Albany  Extension,  amounts  from 
$250,000  to  $1,500,000  in  the  latter  year,  but  after  this  period  it  seems 
to  have  dropped  out,  although  no  corresponding  deduction  was  made 
either  in  the  "  capital  stock  or  bond  account."  A  note  at  the  bottom  of 
the  report  made  to  the  State  Engineer  for  1858  says;  "  Since  the  date 
of  the  last  report  a  new  svstem  of  accounts  has  been  adopted,  by  which 
*  profit  and  loss  account,  the  accumulation  of  several  years,  has  been 
charged  to  the  cost  of  road.  This  explains  the  large  increase  in  the 
cost."  The  increase  over  the  last  year  by  this  "new  system"  was 
$1,835,616.70. 

The  people  of  the  State  are  progressive,  and  hail  with  pleasure  any 
improvements  made  in  railroading  which  results  in  the  general  good,  but 
imfortunately  these  *'  new  systems  "  of  railroad  accounting  have  but  one 
result,  as  in  this  case,  the  inflating  and  watering  of  railroad  capital,  thereby 
inflicting  new  burdens  upon  the  commerce  of  the  State. 

The  "  new  system  "  seems  to  have  culminated  in  1873,  when  2,000,- 
000  was  charged  to  the  cost  of  the  road.  The  people  will  do  well  to 
.  insist  that  the  **  old  system,"  so  fairly  outlined  in  the  general  act  of  1850, 
be  hereafter  followed  by  all  the  railroads  of  the  State,  to-wit,  to  charge 
only  to  "  construction  account "  the  hard  dollars,  "  capital  actually  ex- 
pended "  in  building,  leaving  interest,  taxes,  discounts,  etc.,  to  be  charged 
to  the  individual  stockholder's  account  of  "loss  and  gain,"  an  account 
in  which  the  public  have  no  interest. 

Net  Income. 

Having  determined  the  "  capital  actually  expended  "  in  constructing 
the  New  York  and  Harlem  road,  the  next  question  to  be  determined  is, 
what  was  the  net  income  for  the  year  ending  September  30,  1882  ?  If 
the  books  of  the  company  had  been  properly  kept,  this  would  be  an  easy 
matter,  but  in  this  case  it  has  required  a  vast  amount  of  painstaking  la- 
bor to  arrive  at  the  facts.  The  work  of  sifting  out  the  net  income  of  a  road 
with  an  ostensible  capital  of  $22,000,000,  running  through  a  period  of 
over  fifty  years,  is  a  herculean  task.  Modem  railroad  accounts  are  so 
defective,  to  call  them  by  the  mildest  term,  that  little  reliance  can  be 
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placed  upon  the  officers'  sworn  annual  reports  to  the  State.  The  com- 
mon custom  now,  in  making  the  balance  sheet,  after  cost  of  construc- 
tion has  been  inflated  at  will,  as  before  described,  is  to  charge  against 
earnings  interest  for  money  boYrowed  on  bonds  or  otherwise,  or,  in. 
more  modern  phrase,  **to  pay  the  fixed  charges  " — these  charges  being 
generally  graduated  and  "  fixed  '*  to*  that  point  indicated  by  that  other 
modern  phrase,  **  all  that  the  traffic  will  bear." 

In  addition  to  these,  taxes  which  belong  solely  to  the  individual  stock- 
holders* personal  account,  are  charged  against  earnings,  and  if  any  thing 
is  left  over  and  above  the  dividend  to  the  stockholders,  determined 
upon  in  advance,  it  is  distributed  to  "  new  construction,"  *'  sinking  fund," 
"surplus  fund"  or  "profit  and  loss  account." 

The  same  kind  of  manipulation  is  practiced  on  the  "  Transportation 
and  passenger  expenses."  **  New  work,"  which  should  be  charged  to 
cost  of  road,  is  sandwiched  in  with  interest,  discount,  legal  expenses, 
etc.,  to  swell  the  account,  so  that  the  showing  of  "  net  income,"  pro- 
vided for  in  the  general  act,  will  best  suit  the  purposes  of  the  officials  of 
the  road. 

Net  Income. 

.  The  question  of  what  is  "  net  income  "  has  received  various  defini- 
tions to  suit  the  exigencies  of  the  case.  But  as  before  stated,  the  usual 
practice  is  to  charge  interest,  discount,  taxes,  etc.,  against  earnings,  and 
after  deducting  all  these,  the  balance  has  been  treated  as  the  "  net  in- 
come." However,  it  is  not  difficult  to  solve,  on  the  contrary  it  is  so 
plain,  that  a  vast  amount  of  chicanery  and  subterfuge  has  been  prac- 
ticed to  cover  up  and  conceal  its  plain,  common-sense  meaning. 

Decision  of  the  United  States  Supreme  Court. 

This  question  has  been  answered  by  the  unanimous  opinion  of  all  the 
judges  of  the  Supreme  Court  of  the  United  States,  in  the  case  of  the 
"  Union  Pacific  Railroad  Company  v.  United  States  "  (99  U.  S.  Rep. ; 
Otto  V.  9,  462).  That  court  has  declared,  "as  a  general  proposition, 
net  earnings  are  the  excess  of  the  gross  earnings  over  the  expenditures 
defrayed  in  producing  them;  aside  from  and  exclusive  of  the  expendi- 
ture of  capital  laid  out  in  constructing  and  equipping  the  works  them- 
selves." "All  payments  of  interest  on  the  bonded  indebtedness  of  the 
company  should  be  charged  to  capital  interest  account  and  not  to  cur- 
rent expenditures.  Though  payable  out  of  earnings  before  any  divi- 
dends can  be  made  to  stockholders,  they  cannot  be  deducted  for  the 
purpose  of  ascertaining  the  net  earnings  of  the  road."  "  The  bonded 
indebtedness  incurred  for  the  purposes  of  construction  and  equipment 
is  but  another  form  of  capital  and  analogous  to  preferred  stock:  and  the 
interest  accruing  thereon  is  in  the  nature  of  a  dividend  on  such  capital. 
It  has  nothing  to  do  with,  and  cannot  affect  the  amount  of,  the  net  earn- 
ings of  the  road."  This  decision  settles  the  case  and  presents  in  a  clear 
light  the  fact  that  interest  or  discount  cannot  be  charged  either  to  con- 
struction or  equipment  account,  nor  as  against  the  gross  earnings  from 
which  the  expenses  of  running  the  road  are  to  be  deducted  in  order  to 
ascertain  the  net  income.  These  items,  however,  in  this  State  of  late 
years  are  almost  without  exception  charged  by  the  railroads  of  the  State 
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against  gross  earnings,  which  is  a  clear  violation  of  the  spirit,  if  not  the 
letter  of  the  general  act  of  1850. 

Taxes. 

There  remains  one  other  item  which  is  charged  against  gross  earnings 
to  be  examined.  Taxes  assessed  by  the  United  States,  the  State  and 
municipalities  are  charged  against  the  gross  earnings  of  the  road  and 
are  claimed  as  a  part  of  the  running  expenses.  If  this  assumption  is 
true,  then  the  framers  of  the  law  of  1850  should  have  added  to  the 
statute  so  that  it  woula  read,  that  "  the  net  income  derived  by  the  com- 
pany from  all  sources,  for  the  year  then  last  past,  shall  have  exceeded 
an  annual  income  of  ten  per  cent  upon  the  capital  of  the  corporation 
actually  expended/*  afi^T  liaving  paid  the  taxea  which  were  due  from 
the  ifiaiviaual  stockholders.  Did  the  lawmakers  of  1850  mean  to'  pro- 
vide for  an  exemption  from  taxation  for  those  who  owned  railroad 
stock  ?  If  taxes  can  be  taken  from  gross  earnings  before  the  ten  per 
cent  net  income  provided  for  by  the  law  is  ascertained,  then  the  taxes 
are  in  addition  to  the  ten  per  cent.  Taxes  are  paid  by  railroad  cor- 
porations upon  the  stock  for  the  convenience  of  the  stockholders,  and 
when  so  paid  by  the  road,  are  not  again  assessed  upon  the  owner.  Sup- 
pose the  road  did  not  pay  the  stockholders'  tajJes  as  a  whole,  and  the 
individual  stockholder  was  assessed  for  his  stock,  with  other  property, 
and  after  paymg  his  taxes  should  call  upon  the  road  to  refund  these  to 
him  from  the  gross  earnings  before  the  ten  per  cent  provided  for  in  the 
general  law  was  ascertained.  The  absurdity  of  such  a  claim  would  be 
no  greater  than  when  the  road  pays  all  the  stockholders'  taxes  in  gross, 
and  then  proceeds  to  deduct  them  from  the  general  earnings  of  the  road 
before  ascertaining  the  net  income.  There  is  no  objection  to  a  road 
paying  taxes,  interest  or  any  other  proper  charges  when  ordered  by  the 
stockholders,  after  the  net  income  has  been  ascertained  by  deducting 
the  operating  expenses  from  the  gross  receipts  of  the  road.  But  any 
payment  of  taxes  before  such  net  income  has  been  ascertained  is,  as  in 
the  case  of  interest  or  discount,  in  the  nature  of  an  extra  dividend  upon 
the  capital.  The  United  States  Supreme  Court,  in  the  case  already 
cited,  says :  "  So  the  expenses  of  land  and  town  lots  are  expenses 
properly  belonging  to  the  land  department  of  the  company's  property. 
They  are  entirely  distinct  from  its  expenses  as  a  railroad  company,  and 
form  no  proper  charge  in  the  account  against  the  earnings  of  the  road." 
The  "  expenses  "  included  in  this  case  taxes  with  other  charges. 

Net  Income  of  Harlem  Road. 

Having  determined  what  constitutes  the  "  net  income  "  of  a  railroad 
under  the  act  of  1850,  let  us  see  first  what  this  income  amounts  to  on 
the  **  capital  actually  expended,"  as  claimed  by  the  New  York  and  Har- 
lem railroad,  amounting  in  the  year  1882  to  $22,599,590.58. 

The  following  tables,  No.  i  and  No.  2,  show  the  payments  from  earn- 
ings and  the  cost  of  the  New  York  and  Harlem  road,  from  the  reports 
made  to  the  State  Engineer  from  1850  down  to  and  including  1882. 

The  first  table  shows  the  percentage  of  such  payments  to  the  cost  of 
road  in  the  most  favorable  light  which  can  be  claimed  by  the  company. 
The  second  table  presents  the  true  percentage  of  such  payments  upon 
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the  real  capital  of  the  road,  after  deducting  the  amounts  heretofore 
stated  as  not  proper  charges  to  cost  of  road. 

From  1832  down  to  and  including  1841,  it  appears  in  a  report  made 
to  the  Legislature,  that  the  road  had  cost  $846,929.72  ;  from  1841  to 
1848,  $2,890,189.  The  earnings  up  to  this  time  were  probably  used  in 
construction.  There  is  no  data  upon  which  to  calculate  them  other 
than  from  the  books  of  the  company,  and  these,  as  before  stated,  do  not 
supply  the  information.  • 

New  York  and  Harlem  Railroad. 
Cost  of  Road  and  Equipment  as  per  State  Reports. 


TABLE    NO, 

I. 

total 
earn- 
rroad 

Qt. 

YEAB, 

Taxes  paid. 

Interest 
paid. 

DivideDds 
paid. 

Total  pay- 
in  ente  from 
earnings. 

Cost  of  road 
and  equip- 
ment. 

Percentage  of 
paym'ts  from 
Inizs  to  oost  01 
and  eqiiipme 

1850.  .. 

$5,230  96 

*aij34  71 

$210,476  77 

$246,86144 

$4,666,208  U5 

5.29 

1851 

6,109  85 

^^^;45  68 

216,542  00 

274.397  68 

4,873,317  76 

5.63 

1868 

19.443  99 

TU,r,25  16 

232,28000 

1322,249  15 
r  891,825  50 

6,102,981  08 

5.28 

1853.. 

23.964  40 

](V-|.106  19 

268,286  00 

7.249.195  80 

5.40 

1854 

12,809  88 

m:m  95 

192,84100 

399,470  88 

8,127,888  69 

4.91 

1855.... 

11,465  33 

:J5ts,{iBl  32 

300,496  65 

8,7.58.203  46 

3.53 

1866 

17,601  82 

afi7.<141  62 

325,248  44 

10.128,765  66 

8.21 

1857 

15,868  08 

\mjjVi^ 

46,000  00 

458.880  24 

6,112.499  65 

7.42 

1858  ... 

17.844  60 

111-1,798  29 

424,137  89 

7,948,116  85 

5.34 

1850.... 
1860... 

19,447  08 
20,412  93 

:tK,s  !42  60 

407,589  63 

S.019,671  19 

5.08 

;A€.^^«  82 

413,295  75 

8.022,786  09 

5.15 

1861 

21,8C6  81 

4'«,ai8  41 

425,174  72 

8.086.543  65 

5.«> 

1862.... 

25.261  68 

iI:h,:!01  88 

j  SiDk.fuDd.  t 
1      15,000  00  f 

440,468  51 

8,096,543  65 

b.48 

1863 

44,220  22 

n:J,.i08  21 

472,628  48 

8,201,906  69 

5.78 

1864.... 

29,961  27 

^^^l^4^9  98 

462,40125 

8,616.088  75 

5.87 

1865 

45,396  00 

4:.f».::85  60 

465,66150 

9,178,668  49 

5.07 

1866 

116,635  82 

1111.418  82 

584,864  00 

1  .Ow»  f^  14 

9  "^  196  17 

11.35 

186T 

73.980  62 

:?f:.ji86  31 

566,374  10 

I       .   fl0  98 

IC          8192 

10,19 

1868  .... 

93,456  91 

:l".je6  82 

580,423  16 

K-i'.'  .<46  89 

lC.;;in,*5168 

10  24 

1869 

107,265  81 

ntff.004  89 

589,473  68 

]  1^:7. '44  88 

10JK4J)Q2  60 

10.19 

1870 

93,369  40 

;Wi;i.r.06  72 

631,578  94 

:i.i.^:-J44  06 

10.224.(365  89 

10.62 

1871 

91,358  61 

4:-.m70 

656,410  24 

JJL^M46-45 

lS'.-fl7.ri62  62 

8.75 

18?3 

87,510  82 

:^'j;i.<«2  72 

729,230  77 

].;.r(^i,  74  81 

n  Kvrj88  38 

9.00 

1873 

76,879  07 

fc?^:,>34  50 

720,000  00 

l,:i.^i./13  67 

U.:^^^M68  96 

7.08 

1874.... 

136,907  02 

m^.^W  83 

900,000  00 

\.c^.m  85 

«'  4nj/.»99  3B 

8.00 

1875 

164,666  96 

Ti:^,;.18  03 

905.000  00 

l,f^l2,  160  96 

2]  1SI,:{18  82 

8.56 

1876...  . 

140.924  48 

T-rki^lS  08 

905,000  00 

],7,-^'    37  51 

2]  ^0, 787  73 

8.80 

1877  .... 

140,388  68 

743,213  08 

905.000  00 

1,7^^.^01  71 

2]  lr^.  845  97 

8.16 

1878 

158.166  72 

Ti:M^13  08 

1,039,600  00 

l.i»ni.-fr9  75 

2],  ti-,  707  97 

8.88 

1879 

•  137.328  76 

:a\w.i\z  03 

1,080,500  00 

1.W^    Mil  79 

21  ■h;L992  97 

8  75 

1880 

140,747  88 

T1H,::64  88 

1,030,600  00 

l,iF-i;i/H2  66 

2£jlrl  1197  86 

8.67 

1881  .... 

181,528  89 

777  J. 73  76 

1,039,600  00 

l,^.-s  :02  64 

2?  Jll.^86 

9.00 

1882.  ... 

196,175  31 

TT7J'73  75 

945,000  00 

],l»17,449  06 

f&.:^y^^m  58 

8.47 

On  the  following  table,  showing  the  real  cost  of  road  and  equipment, 
the  amount  of  $5,706,354.33,  heretofore  shown  as  not  proper  charges  to 
construction,  is  deducted  from  1873  to  1882  only,  while  a  large  part  of 
that  amount  was  charged  to  construction  for  many  years  prior  to  1873. 
Had  the  deduction  been  made  in  the  same  years  they  were  charged,  the 
percentage  of  total  payments  from  earnings  to  cost  of  road  would  be 
materially  increased. 
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vbar. 

Taxes  paid. 

Interest 
paid. 

Dividteds 
paid. 

ToUl 

payments  firom 

earnings. 

Cost  of  road 
and  equip- 
ment. 

Percentage  of  total  pay- 
ments   from    earnings 
to    cost   of   road    and 
equipment. 

;l?J:.:::::. 

%■::•■: 
;|g:::-:::: 

x88x 

1883 

$75,879  07 

i^!??6  Z 

X40, 388  68 
X58.i66  7a 
137.338  76 

TM 

*95.»75  3' 

$487,834  so 
600,99683 
743.3*3  03 
743,3x3  03 

743,3*3  03 
743,3x3  03 
743,313  03 
743,364  83 
777.673  75 
777,673  75 

9730,000  00 

900,000  00 

905,000  00 

905,000  00 

905,000  00 

''.039.500  00 

«, 039.500  00 

*.039.5oo  00 

«.039,500  00 

945,000  00 

$*. 983,7*3  57 

\'^%% 

*,780,*37  5i 
1,788,601  71 
1,940,879  75 
1,930,041  79 
1,023,512  66 
1.998,703  Ga 
*. 9*7, 849  06 

$13,563,8x4  63 
'4,745.64s  05 
*5. 474. 959  49 
15.845,383  40 
x6,3i6,49x  64 

16,357,638  64 
x6, 485, 615  S3 
16,504.868  53 
*6, 893, 336  35 

10. 33 

11  10 

11.71 
11.30 
11.03 

Wtr 

11.70 

13. XX 

**.35 

Assets  and  Surplus. 
Assets  and  surplus  are  properly  applicable  to  dividends,  and  are 
**net  income,"  and  should  be  so  treated  in  this  examination.  The  re- 
cent opinion  of  the  Court  of  Appeals  in  this  State,  in  the  case  of  Rufus 
Hatch,  respondent,  against  Western  Union  Telegraph  Company,  appel- 
lant, says:  "  When  the  property  exceeds  the  limit  of  capital  stock  then 
the  excess  is  surplus,  and  is  always  regarded  as  surplus  profits,  *  *  * 
and  may  be  divided  in  either  cash  or  property  among  the  stockholders." 
I,  therefore,  make  the  following  showing  as  to  the  percentage  of  earn- 
ings and  assets  to  cost  of  road  and  equipment  for  year  1882: 
Total  payments  from  earnings  in  1882,  as  shown  above,  $1,917,849  06 

To  which  add  the  following  assets,  present  value  of  real  estate  not 
used  for  railroad  purpo^s,  which  I  estimate  from  the  best  available  in- 
formation, as  follows: 

Fourth  aniMadison  avenues,  Twenty-sixth  and  Twenty- 
seventh  streets $750,000  00 

P'ourth  and  Lexington  avenues.  Thirty-third  and  Thirty- 
fourth  streets 1 420, 000  00 

Madison  avenue  and  Eighty-sixth  street. .  • 250,000  00 

Madison  avenue  and  Eighty-eighth  street 75 ,000  00 

Fourth  avenue  and  Forty-third  street 10,000  00 

$i>5o«),ooo  00 
Less  original  cost  of  same • 633,089  28 

$871,910  72 
Surplus  of  horse  line,  as  shown  below i59>359  7^ 

$1,031,270  50 
Total  surplus  profits  for  year  ending  Sept.  30,  1882. . .  $2,949, 119  56 
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Which  is  17.45  per  cent  of  $16,893,236.25,  the  capital  '*  actually  expen- 
ded "  for  construction  up  to  that  date  as  shown  on  above  Table  No,  2. 

The  surplus  of  the  Harlem  city  line  from  April  i,  1873,  to  Septem- 
ber 30,  1882,  as  used  in  above  table,  is  shown  by  the  expert  accountant^ 
Mr.  Thompson,  to  be  as  follows : 

Gross  earnings $69157,421   20 

Operating  expenses 3,926,028  91 

Net  earnings  from  operation $2,231,392   29 

Income  from  other  sources . 

Rentals $366,617  25 

Interest •«••••••..  .^ '    94,052  26 

460,669  51 

Gross  income  from  all  sources $2 ,  692 ,061  80 

Payment  from  income : 

Taxes  on  railroad  property $96,099  29 

Taxes  on  earnings  (1881  and    1882)....       14,567  44 
Taxes  on  property  not  used  for   railroad 

purposes 130,258  30 

Dividends  as  follows  : 
Two  per  cent  April  i,  1874,  1875, 1876," 

1877 , 

Three  per  cent   April   1,    1878,  1879,  f   2,046,000  00 

1880,  1881 

Two  per  cent  April  i,  1882 

2,286,925  03 

Surplus   September  30,  1882 $405 ,  136  77 

The   report  to  the  State  Engineer  from  1874  to  1882, 

inclusive,  show  surplus $209, 254  87 

Additions  to  stables 41 ,  360  00 

To  which  must  be  added  the  surplus  for  1873,  ^  shown 
by  their  books,  and  doubtless  included  in  their  re- 
port of  steam  and  city  line  combined  in  tliat  year,         154,521  90 

$405,136  77 


While  the  surplus,  as  shown  from  the  books  of  the  company  and  State 
reports,  is  $405,136.77,  the  following  items  ought  to  have  been  charged 
to  repairs^  and  rentals  in  the  years  in  which  they  were  incurred,  and 
thus  reduced  the  surplus  for  the  period  stated,  instead  of  which  they 
were  carried  to  debit  of  a  profit  and  loss  account  open  since  1858, 
covering  transactions  of  the  steam  as  well  as  city  line. 
Loss  by  fire $162,469  61 

This  was  cost  above  insurance  collected  for  rebuild- 
ing stables,  etc.,  and  should  have  been  included  in  op- 
erating expenses. 
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Improvements  to  Madison  Square  Garden $i3> 797  81 

Disastei  at  Madison  Square  Garden,, 69,509  57 

These  two  items  should  have  been  charged  against 
the  rentals,  etc.,  received  from  the  property. 

Total  deductions « ^245,776  99 

Which  would  make  the  actual  surplus  of  city  line,  April  i,  1873,  to  Sep- 
tember 30,  1882,  $159,359.78,  the  figures  used  above. 

From  the  tables  presented  herewith,  it  is  evident  that  one  of  the 
important  questions  is  solved  which  was  presented  at  the  outset  of  the 
examination.  The  Harlem  road,  separate  and  distinct  from  the  New 
York  Central  and  Hudson  River  railroad,  its  lessor,  did  earn,  for  the 
year  ending  September  30,  1882,  over  ten  per  cent  upon  the  "  capital 
actually  expended  "  on  its  construction,  and,  therefore,  its  rate  of  fare 
and  freight  can  be  reduced  under  section  33  of  the  general  railroad  law. 

It  is  also  settled  that  the  net  ten  per  cent  earnings  have  not  been  for 
the  last  year  alone,  but  for  a  long  series  of  years. 

With  this  finding  it  is  not  necessary  to  enter  into  the  question  of  cal- 
culation to  ascertain  whether  both  the  leased  and  lessor  road  together 
have  earned  ten  per  cent,  the  latter  road,  in  its  answer,  having  demanded 
that  the  examination  should  be  confined  alone  to  the  Harlem  road. 

Unjust  Discrimination. 

The  remaining  question  to  be  decided  is,  whether  the  Harlem  road 
has  unjustly  discriminated  against  the  milk  dealers  and  shippers  along  its 
line,  and  is  the  price  charged,  to-wit,  forty-five  cents  per  can  for  any 
distance,  too  high  ? 

The  service  rendered  by  the  company  consists  in  the  transportation  of 
cans  of  milk,  weighing  about  100  pounds,  and  returning  the  empty  can, 
weighing  about  twenty-five  pounds,  together  with  the  labor  and  the  sta- 
tion facilities  for  the  receiving  and  delivering  the  same. 

In  the  early  history  of  milk  traffic,  in  1848,  the  rate  on  the  Harlem 
was  twenty  cents  per  can  for  fifty-mile  haul.  It  was  advanced  in  1855 
to  thirty  cents  per  can,  and  in  1858  to  forty  cents  per  can,  and  in  1864 
(during  the  war,  when  the  cost  of  transportation  was  the  highest)  t<^ sixty 
cents  per  can.  In  1879,  while  the  subject  was  agitated  before  the  Leg- 
islature, the  rate  was  reduced  to  forty-five  cents,  and  has  so  remained. 

Since  1865  the  cost  of  transportation  overall  railroads  has  largely  de- 
creased. On  the  Harlem  road,  in  1856,  it  was  three  and  one-tenth  cents 
per  ton  per  mile.  In  1865  it  was  five  and  seven-tenths  cents,  while  in 
1882  it  was  two  and  three- tenths. 

The  average  freight  rates  charged  per  ton  per  mile  have  also  during 
the  same  period  been  greatly  reduced.  On  the  Harlem  division,  in  1865, 
it  was  six  and  three-tenths  cents,  and  in  1882  three  and  nine-tenths. 
According  to  these  figures,  if  the  same  rate  of  reduction  had  been  ap- 
plied to  milk  as  to  other  freight  since  1865,  the  present  rate  would  be 
twenty-eight  cents  instead  of  forty-five  cents  per  can. 

According  to  the  reports  to  the  State  Engineer  for  1882,  the  average 
freight  earnings  per  train  per  mile  run,  for  all  the  railroads  of  the  Stdte, 
were  one  dollar  and  forty-three  cents.     Upon  the  New  York  Central  and 
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Hudson  River,  including  the  Harlem,  one  dollar  and  sixty-two  cents* 
While  the  earnings  of  the  milk  train  running  from  Millerton  to  New 
York  and  return,  a  distance  of  about  i8o  miles,  carrying  an  average  of 
2,000  cans  per  day  at  forty-five  cents  per  can,  say  $900,  are  five  dollars 
per  mile  the  round  trip,  besides  the  revenue  received  from  other  freight 
and  passengers  carried  on  the  train  both  ways.  From  the  same  report 
it  appears  that  the  average  earnings  on  the  New  York  Central  and  Hud- 
son River  railroad,  including  the  Harlem,  of  a  passenger  car  was  $17,- 
845.  If  to  the  passenger  equipment  be  added  the  same  number  of  Wag- 
ner cars  (which  are  probably  not  included)  as  there  are  first-class  pas- 
senger cars,  say  341  (which  is  a  liberal  allowance),  then  the  earnings 
per  passenger  car  (including  Wagner  cars)  would  be  $10,034.  For  a 
freight  car  $728;  while  fifteen  milk  cars  aggregated  $331,470,  or  $22,- 
098  per  car. 

These  facts  lead^  to  the  conclusion  that  the  freight  rate  of  forty-five 
cents  per  can  is  too  high,  and  is  an  unjust  discrimination  against  the 
shippers  of  milk  over  the  Harlem  road,  if  the  rate  of  compensation  is  to 
be  based  on  the  cost  of  service,  or  as  compared  with  rates  on  other 
freight. 

r 

Special  Service. 

The  railroad  company  claims  that  the  service  it  renders  in  transport- 
ing and  delivering  milk  is  so  much  more  costly  than  its  average  service,  as 
to  justify  its  present  rate.  The  items  of  expense  testified  to  and  claimed 
by  the  company,  with  a  liberal  allowance  for  depots,  etc.,  are  less  than 
four  cents  a  can  transported.  Probably  these  expenses,  if  in  any  proper 
sense  extra,  will  not  exceed  one  cent  per  can.  The  milk  is  transported 
on  a  special  train,  but  so  far  as  it  appears  from  the  evidence,  special  in 
little  else  but  the  regularity  and  volume  of  the  service.  The  train  runs 
every  day  at  regular  hours  —  as  regular  as  a  passenger  train,  but  unlike 
a  passenger  train,  its  load  is  sure  and  certain.  The  train  service  differs 
but  little  from  ordinary  train  service;  the  labor  of  loading  and  unload- 
ing the  milk  cars  is  reduced  to  the  minimum  of  cost,  less  in  fact  than  ordi- 
nary freight.  The  station  facilities  at  Forty-sixth  and  Forty-seventh 
streets  in  New  York  are  no  more  costly  than  for  other  freight,  while  the 
pronfptness  of  removal  between  the  hours  of  midnight  and  5  a.  m.  with 
the  ease  and  certainty  of  the  collection  of  freight,  reduce  the  expenses 
to  the  lowest  point.  A  more  regular  service  cannot  be  found  than  the 
transportation  of  milk  every  day  in  the  year  at  the  same  hours,  in  the 
same  cars  and  by  the  same  train. 

If  the  cost  of  the  service  rendered  in  carrying  the  milk  was  more  than 
ordinary  freight,  the  railroad  company  was  m  equity  bound  to  show  it. 
The  commission  is  left  to  conclude  that  there  is  but  little  difference  in 
comparison  with  this  and  other  freight  service. 

To  do  the  milk  business  successfully,  a  milk  train  is  started  each  day  at 
5.20  p.  M.  from  Millerton,  ninety-two  miles  frpm  New  York.  This  train 
starts  with  one  or  more  cars  of  milk,  brought  to  Millertofi  from  Chatham 
Four  Corners,  the  terminus  of  the  road  in  Columbia  county,  126  miles 
frpm  New  York,  and  intermediate  station^  between,  on  an  ordinary 
freight  train,  and  from  Millerton  it  is  a  special  train,  gathering  up  milk 
at  all  the  various  stations  on  the  line  to  White  Plains,  twenty -three  miles 
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from  New  York,  the  average  distance  the  milk  is  carried  being  about 
fifty-seven  miles,  arriving  in  New  York  at  12.30.  .  The  train  returns  in 
the  morning  at  6.35,  reaching  Millerton  at  1.30  p.  m.,  and  carries  back 
the  empty  cans  with  such  freight  as  is  practicable  without  interfering 
with  the  milk  tralBc.  A  caboose  is  attached  to  each  train  both  ways  for 
passengers.  The  time,  including  stops,  is  thirteen  miles  per  hour.  The 
milk  is  carried  in  forty-quart  cans,  at  a  uniform  charge  of  forty- 
five  cents  per  can;  the  train  usually  has  fifteen  cars,  carrying  135  cans 
each.  The  milk  and  can  weigh  102  pounds,  and  the  empty  can 
twenty- three  pounds.  The  milk  cars  cost  about  $1,000  each,  while  an 
ordinary  freight  car  costs  $500;  but  these  milk  cars  last  correspondingly 
longer,  hence  the  relative  cost  is  no  greater.  It  is  claimed  by  the  road 
that  it  is  necessary  to  run  an  auxiliary  train  behind  to  be  prepared  for 
accidents  on  the  milk  train,  but  there  is  no  proof  to  establish  this  claim. 

But  it  is  claimed  by  the  company  that  the  Commission  ought  to  find 
that  the  cost  of  carrying  the  milk  is  doubled,  for  the  reason  that  the  milk 
train  goes  back  to  Millerton  every  day  practically  empty.  This  claim 
is  not  borne  out  by  the  evidence.  If  it  were  true  the  road  should  be  in 
a  condition  to  show  this,  and  in  any  event  were  bound  to  establish  it.  The 
train  records  and  books  of  the  company,  if  properly  kept,  would  estab- 
lish this  claim  with  certainty  and  accuracy.  Vice-Presid/ent  Hayden, 
in  answer  to  the  question,  **  Are  not  the  expenses  of  the  Harlem  road 
kept  in  such  shape  that  you  could  give  us  the  cost  —  the  expense  per 
roue,"  answered:  "We don't  keep  it  at  all;  it  is  impossible  to  get  the 
average  car  earnings  per  day;  we  don't  keep  the  expenses  separate." 
The  same  testimony  substantially  is  given  by  Mr.  Bissell,  the  superin- 
tendent of  the  road.  On  the  contrary,  Augustus  D.  Slosson  swears 
''there  is  one  thing  this  railrpad  claims,  that  they  run  a  train  spe;cially 
to  carry  cans  back ;  they  run  half  a  mile  through  my  farm  ;  they  run  a 
great  deal  of  freight  back  with  this  milk  train ;  the  train  is  a  mixed  train 
like  other  trains."  Unfortunately,  however,  the  New  York  Central  rail- 
road have  kept  no  accounts  of  the  transportation  expenses  upon  its  main 
branch  and  the  Harlem  road  separate,  hence  it  is  impossible  to  establish 
with  accuracy  the  exact  cost  of  the  service. 

It  seems  almost  incredible  that  a  regular  train  of  fifteen  cars  should 
run  every  day  from  New  York  to  Millerton,  a  distance  of  ninety-two 
miles,  with  connections  of  many  miles  beyond,  passing  thirty-seven  sta- 
tions, and  yet  not  be  utilized  by  the  companies  both  for  freight  and  way 
passengers.  Upon  the  question  of  returning  the  cars  empty,  it  will  be 
noticed  that  the  milk  cars  are  certain  of  at  least  one-quarter  of  a  load 
in  the  milk  cans  returned.  Add  to  this  the  return  freight  (see  Slos- 
son's  testimony),  before  referred  to,  and  the  passengers  carried  to  and 
fro'  on  the  milk  train,  and  it  is  fair  to  presume  that  the  milk  trains  carry 
as  much  freight  both  ways  as  other  freight  trains. 

The  cost  of  carrying  all  freight  in  1882  (which  includes  the  cost  of  cars 
running  both  ways,  according  to  Vice-President  Hayden's  testimony)  is 
two  and  three-tenths  cents  per  ton  per  mile.  A  fair  statement  of  the  cost 
of  milk  freight  is  to  charge  for  carrying  a  can  of  milk,  weighing  102 
pounds,  the  average  distance,  fifty-seven  miles,  and  returning  the  empty 
can  weighing  twenty-three  pounds.  Then  a  fair  addition  should  be  made 
for  profit.     Commissioner  Fink  says  that  there  should  be  added  to  the 
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absolute  cost  per  ton  per  mile  fifty  per  cent  to  cover  dividends,. fixed 
charges,  etc.     The  following  table  will  show  on  the  basis  of  two  and 
three-tenths  cents  per  ton  per  mile  the  fair  charge  for  carrying  the  milk 
fifty-seven  miles  and  returning  the  empty  cans  the  same  distance  : 
Cost  of  carr)ring  can   of  milk,  weighing  102  pounds,  fifty- 
seven  miles ' 6.73  cents. 

Cost  of  returning  empty  cans  fifty-seven  miles 1.52      " 

Add,  as  per  Commissioner  Fink,  fifty  per  cent. . , 4.13      " 

Total. 12.38     " 

If  to  this  be  added  every  item  claimed  by  the  company  for  extra  ex- 
penses, such  as  extra  brakemen,  cars,  and  a  liberal  allowance  for  station 
facilities,  the  whole  footing  Ifess  than  four  cents  per  can  (say  3.62),  and 
we  have,  as  a  fair  and  just  charge  for  service  rendered,  including  Com- 
missioner Fink's  estimate  of  fifty  per  cent  profit,  sixteen  cents  per  can. 

Rates  of  Freight  on  Other  Roads. 

From  exhibits  and  evidence  in  this  examination,  it  appears  that  milk 
is  carried  under  conditions  similar  to  those  on  the  Harlem  road,  for 
equivalent  weighty  with  return  of  empty  cans,  upon  the  several  roads 
running  into.Philadelphia,  at  twenty  cents  per  can  ;  Boston  roads,  twenty 
cents  ;  St.  Louis  roads,  twenty  cents. 

Upon  the  Delaware  and  Hudson  Canal  Company's  road,  from  White- 
hall to  Albany,  seventy  miles,  the  rate  is  twenty  cents,  and  upon  the 
Newburgh,  Dutchess  and  Columbia  road,  fifty  miles  to  Dutchess  Junc- 
tion, twenty  cents.  Upon  the  New  York,  New  Haven  and  Hartford 
road,  from  Norwalk,  Connecticut,  forty-one  miles,  to  Forty-seventh 
street,  fourteen  and  three-quarters  cents,  and  five  cents  per  can  extra  is 
paid  the  Harlem  Company  for  transportation  by  horses  over  its  road, 
from  Forty-seventh  street  to  Elm  street,  a  distance  of  three  miles.  Upon 
the  Pennsylvania  railroad,  from  Rahway,  New  Jersey,  nineteen  miles, 
ten  cents,  and  upon  the  Erie  railroad  the  charge  is  forty  cents. 

In  England  the  roads  terminating  in  London  charge  eighteen  cents 
per  can.  In  France,  upon  seven  different  roads  terminating  in  Paris, 
averaging  equivalent  to  less  than  fourteen  cents  per  can. 

Cost  Compared  with  Other  Freight. 
On  the  Harlem  road,  according  to  the  answer  of  Vice-President 
Rutter,  the  following  are  the  freight  rates  for  sixty-three  miles,  the 
average  distance  which  the  road  claims  milk  is  carried,  being  six  miles 
more  than  appears  as  average  haul  for  milk,  by  statement  of  com- 
plainants : 
First  and  second-class,  composed  of  dry  goods  generally,  etc., 

rate  per  100  lbs 25  cts. 

Third-class,   merchandise —   lead,    iron    castings,    molasses, 

paints  in  casks,  stone-ware  packed,  potatoes,  etc.,  rate  per 

100  lbs 20    *' 

Fourth-class  —  brewers*  grains,  pig-iron,  bran,  feed,  etc.,  rate 

per  100  lbs 18   " 

These  are  the  regular  rates  for  small  quantities  and  irregular  ship- 
ments for  sixty-three  miles,  and  yet  milk  is  charged  forty-five  cents  for 
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102  pounds,  hauled  fifty-seven  miles,  a  higher  rate  than  first  or  second- 
class  freight,  which  is  for  102  pounds  about  twenty-five  cents. 

On  third-class  it  would  be  about  twenty  cents^  and  at  fourth-class 
rates  about  eighteen  cents. 

A  large  deduction  should  be  made  from  these  rates,  if  milk  properly 
belongs  in  either  classification,  on  account  of  regularity  and  volume  of 
business,  which,  in  the  case  of  special  rates,  is  usually  from  twenty-five 
to  fifty  per  cent  lower  than  tariff  rates. 

That  large  shipments  secure  a  reduction  from  tariff  rates,  was  admit- 
ted by  Mr.  Bissell,  superintendent,  but  he  could  not  tell  to  what  amount. 
If  the  regularity  and  volume  of  business  entitles  the  milk  traffic  to 
twenty-five  per  cent  reduction  by  the  concurrent  testimony  of  high  rail- 
road authority,  as  will  hereafter  appear,  when  the  claim  for  special  ser- 
vice by  the  road  is  considered,  then  milk  in  the  first  and  second  class 
would  be  eighteen  and  three-quarters  cents ;  in  the  third  class,  fifteen 
cents ;  in  the  fourth  class,  thirteen  and  one-half  cents. 

Applying  the  well-established  principles  of  transportation  to  this  milk 
traffic,  the  argument  is  conclusive  that  it  is  entitled  to  at  least  the  lowest 
rate  in  the  classification  of  freight  on  the  Harlem  road,  if  not  to  a  special 
rate. 

Before  the  Hepburn  committee,  Mr.  Blanchard  says  (page  2856):  "A 
reduction  from  tariff  rates  of  from  five  to  twenty  per  cent  is  made,  ac- 
cording to  quantity  and  regularity  of  shipment  and  promptness  of  re- 
moval of  goods  from  the  station." 

Mr.  Worcester  says  (page  io8i),  that  rates  should  be  lower  according 
to  the  volume  of  business. 

Mr.  Vanderbilt  says  (page  1302  and  1303),  regularity  of  shipment 
should  make  lower  rates. 

That  it  is  the  usual  custom  of  all  roads  to  make  such  reduction  on  ac- 
count of  volume  and  regularity  of  shipments,  will  hardly  be  disputed. 

A  case  in  point,  with  some  similarity  to  the  milk  traffic,  is  that  of  the 
shipment  of  lager  beer,  the  casks  being  returned  empty.  The  New 
York  Central  ships  this  commodity  to  New  York  in  large  quantities  by 
car  loads  from  Rochester,  Syracuse  and  Albany  at  a  large  reduction 
from  tariff  rates.  The  tariff  rates  from  Albany,  150  miles  distant,  is 
twelve  cents  per  hundred,  but  it  is  shipped  the  year  round  at  twenty 
cents  per  barrel  of  320  pounds.  The  charge  for  returning  the  empty 
barrel  is  five  cents. 

Conclusion. 

From  whatever  standpoint  the  question  is  examined,  whether  from 
the  actual  cost  of  transporting  the  milk,  with  a  reasonable  profit  added, 
or  by  comparison  with  other  freight  on  the  Harlem  or  other  roads,  or 
by  the  price  charged  for  a  similar  service  by  railroads  leading  into  vari- 
ous cities,  the  same  result  is  reached. 

The  claim  that  the  road  has  not  earned  ten  per  cent  upon  its  cost  for 
the  year  ending  September  30,  1882,  together  with  the  other  claim  that 
the  service  was  of  such  a  special  character  as  to  warrant  the  high  rates 
charged,  has  been  disposed  of. 

There  is  one  other  claim,  however,  yet  to  be  examined.  It  is  said  that 
the  Harlem  road  is  largely  a  milk  road  with  scarcely  any  through  traf- 
fic, with  no  cities  and  but  few  thriving  villages  along  its  route,  and 
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therefore  there  is  but  little  local  or  passenger  traffic  to  depend  upon 
for  revenue,  and  hence  any  reduction  of  the  milk  rate  would  cripple  the 
finances  of  the  road.  To  this  it  may  be  said  that  when  a  road  is  sure 
from  any  given  source  of  freight  traffic  of  a  large  return  —  so  large  as 
to  satisfy  the  most  liberal  demand  for  regular  and  large  dividends,  the 
incentive  to  develop  trade  and  traffic  along  the  road  is  lacking.  If  the 
Harlem  road  was  a  new  road  just  opened,  depending  upon  the  general 
public  for  a  revenue,  and  had  not  an  assured  income  from  the  milk  traffic, 
if  the  present 'rate  is  maintained,  it  is  not  doubtful  that  a  greatef  inter- 
est would  be  taken  by  its  owners  to  develop  trade,  manufactories  and 
business  generally  along  its  line.  It  is  possible,  if  not  probable,  that  the 
road  itself  is  to  blame  for  this  condition  of  things,  and  that  a  change  of 
policy,  with  lower  rates  for  freight  and  passengers,  would  furnish  the 
necessary  stimulus  to  increase  the  traffic  along  the  entire  line. 

Even  if  the  position  taken  by  the  road  as  to  a  reduction  of  rate 
damping  its  finances  be  strictly  true,  there  yet  remains  the  important 
question  to  be  decided,  whether  a  railroad  has  the  right  to  select  any 
one  article  which  passes  over  its  road  upon  which  to  lay  an  unjust  tax, 
in  order  to  fill  its  treasury.  Such  a  power  nowhere  exists  in  the  charter 
of  any  railroad  iA  this  State;  on  the  contrary,  it  is  a  well-settled  princi- 
ple of  law  and  sound  governmental  policy  that  charges  for  transportation 
on  railroads  must  not  only  be  just  and  reasonable,  but  without  any  un- 
just discrimination  for  or  against  any  shipper  or  traffic  over  and  on  such 
roads. 

The  testimony  of  the  farmers  and  milk  producers  who  ship  milk  over 
the  Harlem  road  seems  to  establish  the  fact  shown  by  the  State  Assess- 
ors' annual  reports  for  a  number  of  years  past,  that  the  counties  along 
the  line  and  tributary  to  the  Harlem  road  have  declined  both  in  popu- 
lation and  wealth  to  a  large  extent  as  compared  with  the  population  in 
the  neighborhood  of  other  large  cities.  It  is  an  economic  law  that  near- 
ness and  contiguity  to  a  large  market,  other  things  being  equal,  in- 
creases the  value  of  land  for  production  in  a  large  ratio.  And  yet  from 
the  testimony  of  farmers  along  the  line  of  this  road,  twenty-five  or  fifty 
miles  from  New  York,  the  land  is  not  worth  as  much  per  acre  as  it  was 
twenty  years  ago,  and  but  little,  if  any,  more  than  the  farm  lands  of 
Lewis,  Jefferson  or  St.  Lawrence  counties,  distant  four  or  five  hundred 
miles  from  New  York. 

Flour  in  barrels,  weighing  about  200  pounds,  is  shipped  from  Chicago 
to  New  York  for  fifty  cents  per  barrel.  The  reason  assigned  for  the  low 
price  of  grain  and  flour  is  oecause  it  is  a  general  rule  with  railroads  to 
ship  food  products  at  the  lowest  possible  rate,  both  as  a  duty  to  the 
public  and  also  to  stimulate  production. 

The  article  of  milk,  like  flour,  is  one  of  the  most  staple  products,  enter- 
ing into  the  domestic  economies  of  the  rich  and  poor  alike.  The  enor- 
mous disparity  in  the  price  charged  for  carrying  milk  at  forty-five  cents 
per  hundred,  fifty-seven  miles,  against  flour  twenty-five  cents  per  hun- 
dred for  1,000  miles,  admits  of  no  explanation  except  in  the  modem 
doctrine  of  the  right  of  railroads  to  charge  '*  all  the  traffic  will  bear," 
the  railroad  officials  being  the  sole  judges,  who  without  consultation 
with  the  shipper,  the  party  most  deeply  interested,  fix  arbitrarily  the  rate 
to  be  charged. 

The  doctrine   boldly  announced  by  modem  railroad    managers  to 
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charge  "  all  the  traffic  will  bear,"  is  a  violation  of  the  rights  of  the  people 
of  the  State  and  a  bold  usurpation  that  will  not  bear  the  light  and  scru- 
tiny of  an  enlightened  public  opinion.  Railroads  are  created  for  the 
people,  not  the  people  for  the  railroads.  They  are  public  servants,  hav- 
ing charge  of  the  public  highways  of  trade  and  commerce.  Charges 
must  be  reasonable  and  just,  equal  and  alike,  under  similar  circum- 
stances, to  the  rich  and  the  poor,  to  the  humble  milk  dealer  who  ships 
a  few  cans  of  milk,  as  well  as  to  the  powerful  magnate  who  controls  the 
largest  shipments. 

But  it  is  said  that  the  proposed  reduction  in  the  rate  is  large,  and 
therefore,  in  any  event,  it  should  be  gradual,  so  as  not  to  interfere  too 
abruptly  with  the  earnings  of  the  road.  The  reduction  asked  for  by  the 
memorialists  will  amount  to  about  Ji  84,000  upon  the  last  year's  busi- 
ness. If  the  proposed  reduction  is  just,  then  the  farmers  and  dealers 
•along  the  line  of  the  road,  as  well  as  the  consumers  of  milk  in  New 
York  city,  have  for  a  long  series  of  years  been  unjustly  taxed,  to  swell 
the  receipts  of  the  Harlem  road.  The  reduction  proposed  for  one  year, 
multiplied  by  the  long  years  which  have  intervened  from  1865  to  1882, 
amounts  to  the  enormous  sum  of  $3,128,000,  a  burden  which,  if  only 
partially  borne  by  the  farmers  of  Westchester  and  adjoining  counties, 
may  well  account  for  the  depressed  price  of  land  and  the  general  de- 
cline of  their  respective  communities.  Therefore  the  relief  can  come 
none  too  soon  for  the  people. 

The  reduction  of  twenty  cents  per  can  will  amount  to  about  1^184,000 
upon  the  Harlem  freight  receipts  for  1882.  After  the  reduction  is  made 
from  last  year's  earnings  the  percentage  of  payments  from  earnings  to 
cost  of  road  and  applicable  to  dividends  will  still  be  10.26  per  cent,  and 
if  the  surplus  and  assets  be  added,  then  16.36  per  cent. 

Reasoning  fairly  from  the  evidence  produced  before  the  Board,  the 
conclusion  must  be  that  the  rate  charged  for  the  transportation  of  milk . 
over  and  upon  the  New  York  and  Harlem  railroad,  to-wit,  forty-five 
cents  per  can,  is  excessive  and  unreasonably  high,  and  an  unjust  dis- 
crimination against  the  complainants,  producers,  shippers  and  dealers 
in  milk  ;  and  that  a  fair  and  just  rate  for  the  service  rendered  does  not 
exceed  twenty  cents  per  can.  Therefore  I  recommend  that  the  prayer 
of  the  memorialists  be  granted,  and  that  the  Harlem  Railroad  Company 
change  its  rates  from  forty-five  cents  to  twenty  cents  per  can. 

J.  O'DONNELL, 

Railroad  Cammia^ioner, 

Attest:  William  C.  Hudson, 

Secretary, 


XXXIII. 


In  the  Matter  of  the  Complaint  of  Milk  Producers  at 
Amenia,  N.  Y.,  against  the  New  York  and  Harlem  Rail- 
road Company,  for  Lack  of  Facilities  Furnished  for  Milk 
Traffic, 

At  Amenia  the  attention  of  the  Board  was  particularly  called  to  the 
platform  facilities  furnished  to  milk  shippers.     The  location  is  not  a 
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proper  one,  so  far  as  the  Board  observed.  All  of  the  horses  engaged  in 
hauling  milk  were  not  of  the  valuable  or  mettlesome  kind,  and  yet  their 
dispositions  must  be  sorely  tried  by  having  a  train  rapidly  pass  within 
a  few  feet  of  their  noses. 

The  shippers  at  Amenia  ought  to  have  a  reasonably  safe  platform  at 
which  to  deliver  their  milk,  and  it  would  appear  that  such  could  be 
readily  afforded  by  means  of  a  switch  and  platform  on  the  other  side  of 
the  track. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 

No  action  upon  this  recommendation  by  the  company  has  been  re-> 
ported  to  the  Board. 


XXXIV. 

In  the  Matter  of  the  Application  of  the  Commissioners  or 
Highways  of  the  Townships  of  Galen  and  Savannah,  in  the. 
County  of  Wayne,  to  Compel  the  New  York,  West  Shore 
AND  Buffalo  Railroad  Company  to  Change  the  Highway. 

This  is  an  application  of  the  commissioners  of  highways  of  the  above- 
named  townships  to  compel  the  New  York,  West  Shore  and  Buffalo  rail- 
road to  build  a  strip  of  highway  about  a  mile  in  length  on  the  north  side 
of  its  tracks  and  those  of  the  New  York  Central,  instead  of  leaving  it 
on  the  south  side  as  at  present. 

The  facts  in  the  case,  as  developed  by  the  application  of  the  highway 
commissioners,  the  answer  of  the  road  and  a  personal  inspection  of  the 
premises  by  Commissioner  Rogers,  are  as  follows : 

The  highway  between  the  villages  of  Savannah  and  Clyde,  an  impor- 
tant road  and  much  traveled,  lies  on  the  north  side  of  the  New  York 
Central  tracks,  for  a  distance  of  about  two  and  a  half  miles  from  Savan- 
nah ;  it  then  crosses  them  near  the  farm  of  Ben.  Petty,  at  a  slightly  ob- 
lique angle,  and  continues  on  the  south  side  for  about  a  mile,  when  it 
recrosses  again  to  the  north  side  at  the  farm  of  Oliver  Petty,  and  con- 
tinues on  the  north  side  to  the  village  of  Clyde. 

There  are  four  tracks  on  the  New  York  Central  railroad  at  each  of 
the  above-named  crossings.  They  are  both  approached  at  a  somewhat 
oblique  angle  ;  trains  pass  at  a  high  rate  of  speed,  and  at  frequent  in- 
tervals the  view  is  somewhat  obstructed,  either  in  one  direction  or  the 
other,  and  the  crossings  have  always  been  considered  by  the  residents 
of  the  neighborhood,  and  rightly  so,  as  very  dangerous. 

The  right  of  way  of  the  New  York,  West  Shore  and  Buffalo  railroad 
adjoins  that  of  the  New  York  Central  on  the  south  at  both  these  cross- 
ings, and  when  the  former  road  is  completed  at  these  points,  will  com- 
pel an  additional  two  tracks  to  be  crossed,  with  an  intervening  space  of 
about  seventy  feet,  thus  greatly  adding  to  the  present  considerable 
danger. 

The  highway  commissioners  petition  in  view  of  the  above  facts,  that 
the  New  York,  West  Shore  and  Buffalo  Company  be  compelled  to  build 
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,a  new  strip  of  wagon  road,  on  the  twrth  side  of  the  New  York  .Central 
tracks,  for  about  a  mile,  thus  making  the  highway  continuous  between 
Savannah  and  Clyde  on  the  north  side,  and  obviating  any  crossing  of 
the  tracks  for  the  great  proportion  of  the  public  using  the  highway. 

The  railroad  on  the  other  hand  alleges  that  it  is  its  intention  to  con- 
struct the  highway  crossings  across  its  tracks  and  those  of  the  New  York 
Central  substantially  at  right  angles  ;  that  said  company  has  already  ac- 
quired additional  real  estate  on  the  south  side  of  its  right  of  way  for 
that  purpose,  and  that  said  crossings,  when  so  constructed,  will  be  greatly 
improved  over  what  they  are  at  the  present  time  or  ever  have  been. 

The  company  further  alleges  that  the  highway  lying  south  of  said 
railroad  between  the  two  crossings  passes  in  front  of  farm  buildings^ 
and  is  the  only  outlet  for  certain  persons  whose  property  adjoins  the 
same,  and  could  not  be  discontinued  without  great  damage  and  incon- 
venience to  said  property  owners  ;  and  finally,  that  to  build  a  highway 
on  the  north  side  of  the  tracks  would  bfe  very  expensive. 

With  regard  to  the  first  allegation  that  constructing  the  crossing  at 
right  angles  would  improve  it  notwithstanding  the  additional  tracks  to 
cross,  the  Board  holds  a  directly  contrary  opinion.  The  crossing  is  very 
dangerous  as  it  is  and  the  additional  two  tracks  will  materially  increase 
the  danger.'  The  angle  on  the  south  side  is  not  far  from  a  right  angle 
at  present,  and  the  New  York,  West  Shore  and  Buffalo  Company  do 
not  propose  to  alter  the  obliquity  of  approach  on  the  north  side.  Even 
if  it  did,  the  crossing  would  still  remain  extremely  dangerous. 

With  regard  to  the  second  objection,  viz.,  that  the  closing  of  the 
east,  or  Ben.  Petty  crossing,  would  inconvenience  certain  residents,  the 
highway  commissioners  assure  the  Board  that  the  crossing  in  question 
would  be  of  no  use  to  any  one  in  case  of  the  highway  being  built  on  the 
north  side,  and  could  be  discontinued  without  inconvenience  or  detri- 
ment to  the  community. 

There  are  but  three  families  between  this  and  the  west  or  Oliver 
Petty  crossing. 

In  case  of  their  desiring  to  go  to  Savannah  they  could  do  so  by  the 
next  crossing  or  over  that  alre^y  open  on  the  farm  of  Job  Sly. 

The  west,  or  Oliver  Petty  crossing,  should  be  kept  open,  but  would  be 
infrequently  used. 

The  legal  rights  and  obligations  of  the  railroad  may  be  set  forth  as 
follows  : 

Chapter  300  of  the  Laws  of  1835  provides :  **  Whenever  any  associa- 
tion or  individual  shall  construct  a  railroad  upon  land  purchased  for 
that  purpose  on  a  route  which  shall  cross  any  road  or  other  public  high- 
way, it  shall  be  lawful  for  the  commissioners  of  highways  having  the 
supervision  thereof  to  give  a  written  consent  that  such  railroads  may  be 
constructed  across  or  on  sjich  r9ad  or  other  public  highway;  and  there- 
after such  association  or  individual  shall  be  authorized  to  construct  and 
use  a  railroad  across  or  on  such  road  or  other  highway  as  the  com- 
missioners aforesaid  shall  have  permitted  ;  but  any  public  highway 
thus  intersected  or  crossed  by  a  railroad  shall  be  so  restored  to  its 
former  state  as  not  to  have  impaired  its  usefulness.^'  The  Laws  of  1850, 
chap.  140,  sec.  28,  amended  by  the  Laws  of  1S64,  chap.  582,  as  re- 
enacted  by  chap.  133,  Laws  of  1880,  provide  that  "  every  corporation 
formed  under  this  act  shall  have  power  to  construct  their  road  across^ 
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along  or  upon  any  stream  of  water,  water-course,  street,  highway,  etc., 
*  *  *  *  which  the  route  of  its  road  shall  intersect  or  touch  ;  but 
the  company  shall  restore  the  stream  or  water-course,  street,  highway^ 
plank-road  and  turnpike  thus  intersected  or  touched  to  its  former  state, 
or  to  such  state  as  not  unnecessarily  to  have  impaired  its  usefulness. 
Nothing  in  this  act  contained  shall  be  construed  to  authorize  *  ♦  ♦ 
any  such  railroad  company  to  construct  its  road  upon  and  along  any 
highway,  without  the  order  of  the  Supreme  Court  of  the  judicial  dis- 
trict in  which  said  highway  is  situated,  made  at  a  special  term  of  said 
court  after  at  least  ten  days'  notice  in  writing  of  the  intention  to  make 
application  for  said  order  shall  have  been  given  to  the  commissioners  of 
highways  of  the  town  in  which  said  highway  is  situated/* 

In  the  decision  of  the  Supreme  Court  in  the  case  of  James  Osborne 
against  the  Jersey  City  and  Albany  railroad  (27  Hun,  p.  589),  Judge 
Cullen  holds  that  the  building  of  a  railroad  across  a  highway  comes 
within  the  meaning  of  the  words  "  upon  and  along." 

Under  this  construction  of  the  statute  the  consent  of  the  Supreme 
Court  would  have  to  be  obtained.  Such  consent  has  not  yet  been  given, 
but  proceedings  have  been  taken  by  the  road  with  that  end  in  view. 
The  Board  feels  somewhat  embarrassed  with  regard  to  taking  action 
under  these  circumstances,  but  assuming  that  the  decision  of  the  court 
will  be  delayed  until  a  recommendation  of  the  Board  is  given,  and  act- 
ing under  the  general  powers  conferred  by  chapter  353  of  the  Laws 
of  1882,  section  4,  which  gives  it  the  general  supervision  of  all  railroads 
and  railways,  and  of  section  6,  which  authorizes  it  to  make  any  recom- 
mendations to  a  railroad  which  it  may  deem  reasonable  and  expedient 
to  promote  the  security,  convenience  and  accommodation  of  the  public, 
it  makes  the  recommendations  hereinafter  following,  giving  its  reasons 
therefor. 

In  the  case  in  question  it  is  evidently  impossible  for  the  railroad  to 
restore  the  highway  to  its  "  former  state ;  "  it  must  therefore  take  the 
other  alternative  provided  by  the  statute  and  restore  it  "to  such  a 
state  as  not  unnecessarily  to  have  impaired  its  usefulness."  The  mean- 
ing of  this  language  is  somewhat  vague,  but  assuming  it  to  be  that  the 
railroad  is  required  to  put  the  highway  in  a  condition  to  serve  its  origi- 
nal purpose  with  convenience  and  safety  to  the  public,  it  is  evident  that 
the  best  possible  course  to  secure  this  result  would  be  to  build  the  mile 
of  highway  on  the  north  side  of  the  tracks.  On  the  other  hand,  how- 
ever, this  would  be  putting  it  in  a  far  better  condition  than  it  was  before. 
There  would  be  not  only  no  tracks  to  cross,  but  the  road  would  he 
much  less  hilly  and  somewhat  shorter  between  Savannah  and  Clyde. 
The  townships  of  Galen  and  Savannah  would  greatly  benefit  by  this  ac- 
tion, as  would  also  the  New  York  Central  railroad,  which  would  thus  get 
rid  of  a  very  dangerous  crossing  that  should  never  have  been  allowed  to 
exist,  and  which,  the  Board  is  led  to  suppose,  it  has  been  anxious  to  do 
away  with  for  some  years. 

It  would  therefore  seem  to  be  imposing  a  hardship  on  the  New  York, 
West  Shore  and  Buffalo  railroad  to  compel  it  to  bear  the  entire  expense. 
Under  these  circumstances  the  Board  recommends  that  the  New  York, 
West  Shore  and  Buffalo  Railroad  Company  construct  the  mile  and  a 
fraction  of  highway  on  the  north  side  of  the  New  York  Central  tracks 
as  petitioned  for  by  the  commissioners  of  highways,  and  suggests  that 
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the  expense  thereof  be  borne  jointly,  one-third  by  the  New  York.  West 
Shore  and  Buffalo,  one-third  by  the  New  York  Central  and  Hudson 
River  Railroad  Company,  and  one-third  by  the  townships  of  Galen  and 
Savannah. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 

The  New  York,  West  Shore  and  Buffalo  Railroad  Company,  and  the 
commissioners  of  highways  of  the  towns  of  Galen  and  Savannah  have  ex- 
pressed their  determination  to  comply  with  the  provisions  of  the  above 
recommendation.  The  New  York  Central  and  Hudson  River  Railroad 
Company  has  made  no  reply. 


XXXV. 

J.  Sidney  Goldsmith  against  the  Second  avenue  Railroad  Com- 
pany, New  York  City. 

This  is  an  application  to  the  Board  requesting  an  examination  of  the 
^affairs  of  the  above  railroad,  to  the  end  tliat  a  reduction  of  fare  from 
"five  to  three  cents  be  recommended.     No  unjust  discrimination  is  al- 
leged against  the  petitioner  as  compared  with  other  patrons  of  the  road. 

The  original  petition  is  signed  by  J.  Sidney  Goldsmith,  as  alleged 
**by  request  on  behalf  of  the  workmen  riding  as  passengers  on  the 
Second  Avenue  railroad." 

The  answer  denies  that  Mr.  Goldsmith  represents  any  one  but  him- 
self. 

Before  proceeding  with  an  examination,  which  will  require  from  the 
Board  much  time  and  labor,  it  is  the  opinion  of  the  Board  that  those 
whom  Mr.  Goldsmith  represents  should  unite  in  the  application.  Were 
the  Board  to  undertake  such  an  examination  as  that  desired  upon  the 
application  of  a  single  citizen,  it  would  be  impossible  to  give  the  neces- 
sary time  to  the  consideration  of  the  many  matters  brought  before  the 
Board  upon  the  application  in  'each  instance  of  many  interested  citi- 
zens. 

The  policy  of  the  Board  has  heretofore  been  to  undertake  such  in- 
vestigations as  this  only  upon  the  application  of  a  substantial  number 
of  citizens  interested  in  the  payment  of  the  rates  of  freight  or  fare  al- 
leged to  be  too  high,  except  in  cases  where  unjust  discrimination  is  al- 
leged. 

In  reply  to  the  railroad,  Mr.  Goldsmith  alleges  his  entire  readiness  to 
get  the  patrons  of  the  road  to  unite  with  him  in  the  application. 

For  the  reasons  stated,  the  Board  does  not  deem  it  proper  to  proceed 
further  in  the  matter  as  it  now  stands. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 

[Assem.  Doc.  No.  25.]  28 
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XXXVI. 


Rev.  James  Otis  Denniston  against  the  New  York,  Lake  Erie 
AND  Western  Railroad  Company. 

Rev.  Mr.  Denniston  complained  that  on  several  occasions  during  the 
summer,  on  the  Newburgh  branch  of  the  New  York,  Lake  Erie  and 
Western  Railroad  Company  between  Greycovrt  and  Newburgh,  cars  of 
cattle  were  made  a  part  of  the  regular  passenger  trains,  and  on  the  26th 
of  September  a  car  of  hogs  was  placed  in  front  of  the  passenger  cars. 
The  smell  from  the  car  of  hogs  he  represented  to  be  very  offensive. 

The  reply  of  the  company  was  that  the  business  between  Greycourt 
and  Newburgh  was  so  light  it  would  be  impossible  for  the  company,  ex- 
cept at  great  expense,  to  run  special  trains  for  special  kinds  of  business. 

The  Board  informed  the  company  that  it  was  of  the  opinion  that  on  a 
railroad  as  extensively  used  by  the  public  as  that  between  Newburgh 
and  Greycourt,  cars  so  offensive  as  to  be  a  nuisance  should  not  be  at- 
tached to  regular  first-class  passenger  trains,  as  is  alleged  to  have  been 
done  in  the  case  complained  of. 


XXXVIL 


In  the  Matter  of  the  Complaint  of  the  Chamber  of  Com- 
merce, New,  York,  and  Others  against  the  Trunk  Lines  of 
Railroads  to  the  West. 

Opinion  by  Commissioner  (yDonnell 

This  is  an  application  to  the  Board  on  the  part  of  the  Chamber  of 
Commerce  of  New  York,  dated  April  5,  1883. 

The  complaint  alleges  that  the  existing  classification  on  west-bound 
traffic,  as  established  by  the  trunk  lines,  discriminates  unjustly  against 
the  dry-goods  trade,  and  that  a  large  and  influential  body  of  merchants 
and  manufacturers  have  represented  to  the  Joint  Executive  Committee 
of  the  trunk  lines  the  injustice  which  is  done  to  the  dry  goods  trade  in 
this  matter,  and  that  the  trunk  lines  have  neglected  to  give  the  needed 
relief,  notwithstanding  urgent  necessity  for  the  same  has  been  shown- 
The  Board  of  Railroad  Commissioners  of  New  York  are  requested  by 
the  Chamber  to  visit  New  York  and  inquire  into  the  facts,  and  to  re- 
port to  the  Legislature  if  a  change  in  the  railroad  law  is  not  desirable. 

This  memorial  was  supplemented  by  a  written  communication,  signed 
by  all  the  principal  wholesale  dry  goods  dealers  of  Chicago,  calling  at- 
tention to  the  alleged  injustice  and  injury  caused  to  the  trade  between 
the  East  and  the  West,  by  the  present  classification  of  domestic  dry 
goods.  In  this  paper  it  is  claimed,  "  that  these  goods  are  now  subject 
to  a  higher  relative  charge  on  their  value,  than  any  other  textile  fabric, 
and  are  out  of  all  proportion  to  the  staples  of  the  grocery  trade,  for  sheet- 
ings and  plain  domestics  are  the  flour  and  sugar  of  the  dry  goods  trade, 
and  are  sold  with  little  or  no  profit,  either  by  the  mills  or  jobbers."  It 
is  also  claimed,  that  by  reason  of  such  changes  mills  are  springing  up 
all  over  the  South  and  West,  and  are  becoming  serious  competitors  of 
the  Eastern  mills.     Specifications  are  made  that  a  bale  of  sheetings 
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worth  fifty  dollars  is  charged  the  same  freight  as  a  case  of  silk  worth 
$2,500,  and  that  the  cost  to  the  shippers  of  a  car  load  of  domestic  dry 
goods  is  more  than  twice  as  much  as  that  of  a  car  load  of  sugar  or  coffee; 
while  the  risk  incurred  by  the  railroad,  in  respect  to  damages, 
is  far  l^ss  on  the  dry  goods  than  on  the  coffee  or  sugar,  the  former  be- 
ing th9  best  packed  and  the  easiest  to  handle  of  any  freight  shipped, 
loading  a  car  to  its  fullest  capacity. 

Subsequently  a  memorial  was  sent  to  the  Board  from  dealers  in  and 
shippers  of  dry  goods,  from  the  east  to  the  western  points,  signed  by 
forty-three  wholesale  firms,  representing  the  cities  of  St.  Louis,  Louis- 
ville, Chicago,  Detroit  and  New  York,  complaining  that  the  rate  of 
seventy-five  cents  per  hundred,  from  New  York  to  Chicago,  was  an  un- 
just discrimination  against  the  dry  goods  trade,  and  that  they  were  suf- 
fering in  their  business  by  reason  of  such  discrimination,  and  urging  the 
Board  to  use  such  powers  as  are  vested  in  it,  to  relieve  them  from  the 
unjust  burdens  referred  to. 

Copies  of  these  memorials  to  the  Board  were  sent  to  Albert  Fink, 
chairman  of  the  Joint  Executive  Committee  of  the  tnlnk  lines,  Presi- 
dent Rutter,  of  the  New  York  Central  aod  Hudson  River,  and  to  Presi- 
dent Jewett,  of  the  New  York,  Lake  Erie  and  Western  railroads ;  and 
public  hearings  were  had  at  the  Chamber  of  Commerce,  New  York,  on 
several  days.  The  complainants  were  represented  by  Charles  S.  Smith, 
of  the  firm  of  George  C  Richardson  &  Co.,  New  York ;  D.  G.  Wood- 
house,  of  the  firm  of  Field,  Leiter  &  Co.,  Chicago,  and  A.  W.  Green, 
of  the  firm  of  Green,  Joyce  &  Co.,  Columbus,  Ohio. 

At  the  request  of  the  Board  for  such  a  classification  of  domestic  cot- 
ton and  other  low-grade  fabrics,  on  the  west-bound  traffic,  as  the  com- 
plainants desired  changed,  table  lo,  which  appears  on  page  ,  was 
prepared  by  Charles  S.  Smith,  C.  N.  Bliss,  Hugh  McKitterick,  W.  D. 
Farwell,  L.  G.  Woodhouse,  a  committee  representing  the  dry  goods 
dealers. 

Notice  was  subsequently  sent  to  the  Board  that  the  proposed  re-classi- 
fication in  table  lo  had  been  presented  to  the  standing  committee  of 
the  trunk  lines,  June  26th,  and  had  been  rejected  by  them  and  subse- 
quently by  the  Joint  Executive  Committee  of  the  trunk  lines. 

At  the  first  hearing  at  the  Chamber  of  Commerce,  New  York,  Charles 
S.  Smith  addressed  the  Board,  stating  that  the  matter  of  complaint  was 
first  brought  to  the  notice  of  the  trunk  lines  by  the  following  petition, 
addressed  to  Albert  Fink,  commissioner,  signed  by  nearly  all  the  treas- 
urers or  representatives  of  the  large  cotton  mills  of  Maine,  New  Hamp- 
shire, Massachusetts,  Connecticut,  Rhode  Island,  New  York  and  Penn- 
sylvania, representing  10,000,000  of  cotton  spindles,  which  would  alone 
aggregate  a  capital  of  $140,000,000  or  $1 50,000^000.  It  also  bears  the 
signatures  of  nearly  all  the  representative  dry  goods  merchants  of  New 
York,  Boston,  Philadelphia,  Baltimore,  Chicago,  St.  Louis  and  other 
prominent  western  cities,  '*  the  petitioners,  with  their  various  afiiliations, 
representing  capital  fully  equal  to,  if  not  larger  than,  the  united  capital 
of  the  trunk  lines  which  connect  New  York  with  the  West." 
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Petition. 

February  lo,  1883. 

To  the  Hon.  Albert  Fink,  Commissioner^  and  the   Executive   Com- 
mittee of  the  Trunk  Lines : 

Gentlemen  —  The  undersigned,  manufacturers  of  and  dealers  in 
domestic  dry  goods,  respectfully  represent  that  the  existing  classification 
of  domestic  dry  goods,  on  the  western  bound  trafHc  of  the  trunk  lines, 
is  unjust,  injurious  to  business  and  should  be  changed,  and  they  beg 
leave  to  ask  your  attention  to  the  following  reasons  in  support  of  their 
views : 

I  St.  During  the  war  the  dassification  of  this  kind  of  merchandise  was 
raised,  because  the  goods  became  so  valuable  as  to  warrant  it.  Sheet- 
ings worth  from  $400  to  $500  during  the  war  now  sell  from  forty-five  to 
sixty  dollars  per  bale. 

2d.  These  poods,  as ,  first-class,  are  now  subject  to  a  higher  relative 
charge  on  their  value  than  any  other  textile  fabric,  and  are  out  of  all 
proportion  to  the  staples  of  the  grocery  trade,  for  sheetings  and  plain 
domestics  are  the  flour  and  sugar  of  the  dry  goods  trade,  and  are  sold 
with  little  or  no  profit  either  by  mills  or  jobbers. 

3d.  The  West  is  now  making  this  class  of  goods,  and  is  becoming  a 
serious  competitor  to  our  Eastern  mills.  Sheetings  made  at  the  West 
are  delivered  over  the  Western  railroads  to  distributing  points  at  re- 
duced rates,  classified  as  "  Bagging." 

4th.  Is  it  not  unjust  that  a  bale  of  sheetings  worth  fifty  dollars  should 
pay  the  same  freight  as  a  case  of  silk  worth  §2,500  } 

5th.  This  class  of  goods,  sheetings,  etc.,  is  the  best  packed  and  the 
easiest  and  cleanest  to  handle  of  any  freight  you  ship,  and  will  load  a 
car  to  its  fullest  capacity. 

Business  between  the  East  and  the  West,  on  these  fabrics,  will  neces- 
sarily be  reduced,  unless  this  classification  is  changed  as  desired  by 

Your  obedient  servants. 

The  Joint  Executive  Committee  of  the  trunk  lines,  after  several 
conferences  with  the  representatives  of  the  dry  goods  trade,  relating  to 
the  petition,  refused  to  change  the  classification  or  reduce  the  charges. 

Valuable  tables  and  comparisons  were  prepared  and  presented  to  the 
Board  by  Mr.  Smith,  to  show  that  the  classification  schedules,  wherein 
dry  goods  are  placed  indiscriminately  in  the  first-class  at  seventy-five 
cents  per  hundred,  from  New  York  to  Chicago,  are  not  based  on  princi- 
ples of  justice  to  the  dry  goods  interest. 

"  For  example,  assuming  20,000  pounds  to  constitute  a  car  load,  at 
present  rates,  freight  on  car  load  of  coffee  or  sugar,  from  New  York  to 
Chicago,  would  cost  the  shipper,  fourth-class,  ^50  freight ;  on  car  load 
of  domestic  dry  goods  would  cost  the  shipper,  first-class,  $150. 

The  question  is  asked  :     What  does  a  car  earn  ? 

"  The  domestic  goods  would  load  a  car  to  its  full  capacity;  it  costs 
the  same  to  draw  the  car,  no  more  apd  no  less,  in  both  cases,  the  dry 
goods  being  much  cleaner  and  more  easily  handled.  In  case  of  acci- 
dent there  would  be  less  damage  to  the  domestic  goods  than  to  the 
sugar  or  coffee.     The  claims  for  damage  on  dry  goods  (total  loss  ex- 
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cepted)  have  for  years  been  too  small  to  be  considered,  besides  the  rail- 
roads deny  any  responsibility  for  this  class  of  damage." 

In  answer  to  the  assertion  of  the  railroads  that  because  some  goods 
were  shipped  at  cost,  therefore  other  goods  must  pay  more,  and  that  of 
necessity  classification  was  made  upon  what  the  traffic  will  bear,  the  fol- 
lowing statement  was  made: 

**  At  to-day's  tariff,  it  costs  on  th'e  average  to  deliver  a  bale  of  sheet- 
ings: 

To  Chicago ; 3  per  cent  on  its  cost. 

To  St.  Louis 4         " 

To  St.  Joseph 6i       " 

Plainly  showing  there  is  no  margin  of  profit  on  these  goods  to  justify 
their  being  charged  more  than  coffee,  sugar  or  flour.*' 

Furthermore,  all  dry  goods,  silks  and  brown  sheetings  alike^  are  rated 
as  first-class>  and  are  charged  the  same.  The  following  illustrations 
are  presented,  to  show  the  discrimination  against  dry  goods: 

Table  I. 

Baskets,  if  loaded  5,000  lbs.  in  one  car,  are  also ist  class 

That  is,  it  takes  four  cars  filled  with  baskets  to  earn  what  one  car 
earns  filled  with  dry  goods. 

Boots  and  shoes  are ist  class. 

A  car  loaded  with  boots  and  shoes  would  not  pay  the  railroads  cer- 
tainly one-half  as  much  as  the  one  with  dry  goods,  and  the  value  would 
be  greater. 

Bird  cages  are ist  class. 

Furniture,  school  desks,  folded  or  on  skids,  crated  or  wrap- 
ped O.  R ist  ** 

Hobby  horses  in  boxes  are ist  " 

Images  and  figures,  of  any  material ist  " 

Liquor  in  wood,  value  one  dollar  per  gallon,  is.  •  • .    4th  " 

Looking  glasses,  three  feet  long,  boxed,  O.  R ist  " 

Machinery  in  boxes  is 2d  '^ 

Monuments  in  bronze  or  metal 2d  ** 

Straw  goods ist  " 

Wheelbarrows, - ist  ** 

Wheelbarrows,  if  shipped  in  full  car  loads.  *. 4th  ** 

Groceries  (not  otherwise  specified) 2d  " 

The  West-bound  traffic  is  divided  about  as  follows: 

ist  class  (largely  dry  goods),  about 25  per  cent 

4th  class,  about 55       " 

All  other  classes,  about  • 20      '^ 

100  per  cent. 


From  which  it  is  claimed  that  first-class  staple  dry  goods  pay  as  much 
money  for  freight  as  fourth-class,  and  with  only  about  one-half  the  labor 
and  cost  of  service  on  the  part  of  the  railroads. 
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At  the  request  of  the  Board  for  such  classification  as  is  desired  by  the 
dry  goods  dealers,  Mr.  A.  W.  Green,  of  the  firm  of  Green,  Joyce  &  Co., 
of  Columbus,  Ohio,  and  also  of  New  York  city,  presented  tables  show- 
ing what  portions  of  dry  goods  shipments  were  wrongly  classified, 
according  to  the  jobbers'  views.  The  following  table  represents 
the  classification  of  the  business  of  the  firm  for  the  year  1883,  and  was 
presented  as  a  fair  statement  of  the  classes  of  West-bound  dry  goods 
shipments. 

Table  II. 

Class  A  includes  brown,-  bleached  and  colored  cottons,  both  in  bales 
and  cases ;  prints,  ginghams,  cambrics,  silesias,  jute,  canvas,  carpet 
chain,  cotton  yarn,  bags,  hemp  carpets,  cotton ades,  crashes  or  towel- 
ing, in  bales  and  cases,  both  linen  and  cotton.  Per  cent  of  tonnage  of 
the  whole,  67.26,  and  of  value,  47.17. 

Class  B  includes  domestic  and  foreign  dress  goods,  woolens,  Ken- 
tucky jeans,  wool  flannels,  rubber  goods,  overalls>  shirts  and  drawers, 
Cardigan  jackets,  quilts,  skirts,  shawls,  white  goods,  gloves,  hosiery,  etc., 
etc.     Per  cent  of  tonnage  of  the  whole,  10.64,  and  of  value,  27.01. 

Cktss  C  includes  all  kinds  of  notions  and  small  wares.  Per  cent  of 
tonnage  of  the  whole,  17.00,  and  of  value,  24.77. 

Class  D  includes  only  floor  and  table  oil  cloths.  Per  cent  of  tonnage, 
5.10,  and  of  value,  1.05. 

Recapitulation. 

Class  A.  Per  cent  of  tonnage  of  the  whole,  67.26 of  value,  47.17 

"     B.            "            "            "                   10.64 "  27.01 

"     C.'           "            "            "                   17.00 "  24.77 

"     D.            "            "            "                     5.10 "  1.05 

100.00  100.00 


Attention  is  called  to  the  tonnage  and  value  of  Class  A,  as  compared 
with  Classes  B  isind  C.  Class  A  includes  the  coarse-yam  fabrics,  and, 
while  comprising  more  than  two-thirds  of  the  West-bound  tonnage,  its 
value  is  but  a  fraction  over  forty-seven  per  cent.  In  Class  B  the  better 
and  more  expensive  goods  comprise  between  ten  and  eleven  per  cent  of 
the  tonnage,  while  the  value  is  twenty-seven  per  cent. 

Class  D,  Floor  and  Table  Oil  Cloths^  the  tonnage  being  5.10 per  cent 
and  value  1.05.  These  very  heavy  and  inexpensive  goods  are  put  into 
second  class,  for  all  widths  up  to  and  including  eight-quarters.  And  the 
question  is  asked,  "  Is  here  any  reason  or  justice  in  these  irregular  clas- 
sifications }** 

The  remedy  suggested  is  a  re-classification,  to  include  in  the  first 
class  Classes  B  and  C,  while  No.  A  should  be  put  in  a  lower  class,  say 
third. 

Tonnage  from  New  York. 

The  following  table  was  presented,  showing  from  the  classification  b^ 
the  railroads  the  proportion  which  each  class  bears  to  the  total  tonnage 
out  of  New  York  city  during  the  past  two  years- 
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Table  III. 


Rate  100  pounds 

1881 

1. 

1888. 

,    to  Columbus. 

25-1 

per 

cent. 

23.1 

per  cent. 

60  cents. 

,   6.4 

(t 

6.2 

it 

48  " 

5.1 

iC 

4.2 

i< 

36  " 

53.7 

u 

58.7 

a 

28  " 

9.7 

n 

7.8 

it 

100.00 

.100.00 

. 

ist  class 25 

2d  class 

3d  class 

4th  class 53.7 

5th  class 


Mr.  Green  asks,  "  Is  there  any  sound  reason  why  a  box  or  bale  ot  do- 
mestic dry  goods  should  pay  more  than  twice  as  much  as  a  barrel  of 
sugar  or  sack  of  coffee,  when  the  latter  cost  just  as  much  to  load  and 
unload,  and  even  more  liable  to  damage  than  the  former  ?  *' 

Mr.  Green  asks  for  a  reclassification  of  staple  dry  goods,  and  suggests 
that  the  rate  of  freight  should  be  lowered  ten  per  cent  on  the  first  class, 
five  per  cent  on  the  second  class,  and  advanced  five  per  cent  on  fourth 
class. 

Mr.  Woodhouse,  of  the  firm  of  Field,  Leiter  &  Co.,  in  his  address  to 
the  Board  said  that  domestic  goods  could  not  stand  the  rate  charged 
for  freight,  any  more  than  coffee  or  sugar.  The  dry  goods  dealers  did 
not  ask  the  roads  to  carry  broadcloths  and  fine  dress  goods  at  the  same 
price  as  staple  goods.  Sheetings,  bags  and  denims  were  the  flour,  sugar 
and  coffee  of  the  dry  goods  trade. 

To  more  clearly  show  the  cost  of  transportation  under  the  present 
classification  and  tariff,  table  No.  5  was  submitted,  which  appears  on 
page  161,  showing  present  market  value  per  yard,  per  pound,  value  per 
package^  weight  per  package,  and  percentage  of  cost  for  transportation 
under  the  various  classifications  and  rates  to  value  of  goods,  taking  New 
York  to  Chicago  as  the  basis. 

On  the  part  of  the  railroads,  Mr.  Depew  and  Mr.  Hayden,  vice-presi- 
dents of  the  New  York  Central  and  Hudson  River  Railroad  Company, 
and  Commissioner  Albert  Fink,  of  the  trunk  lines,  appeared.  Mr. 
Fink  said  : 

"  That  the  railroads  did  not  claim  any  fixed  tariff  rate,  or  that  goods 
were  classified  alike^  but  that  each  article  had  to  be  dealt  with  on  its 
own  merits,  under  the  conditions  of  trade  ;  that  it  was  utterly  impossible 
to  base  a  tariff  upon  the  actual  cost  of  service.  A  great  many  of  the 
goods  that  the  railroads  carry  are  carried  at  less  than  the  cost  of  opera- 
tion ;  the  cost,  in  fact,  is  not  an  element  in  charging  for  transportation 
services.  The  railroads  would  be  excessively  glad  if  a  rule  based  on 
cost  of  service  was  carried  out.  In  the  case  of  flour  and  grain,  the  rail- 
roads of  the  country  have  rendered  service  far  below  cost ;  they  have 
pever  realized  the  full  cost.  If  dry  goods  and  other  articles  were  placed 
on  the  same  basis  as  sugar,  coffee  or  grain,  it  would  simply  exclude  the 
railroads  from  carrying  any  grain,  coffee  or  sugar.  These  goods  do  not 
stand  the  full  cost  of  the  service  and  they  have  to  be  carried  far  below 
the  cost  of  service.  With  regard  to  dry  goods  no  demand  has 
come  from  the  consumers  of  the  West  for  a  redaction  of  freight  rates. 
The  extra  charge  by  reason  of  the  wrong  classification  of  dry  goods, 
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as  claimed,  upon  a  calico  dress,  for  instance,  would  be  less  than  one 
cenl.  If  the  demand  for  dry  goods  is  not  diminished  by  reason  of  the 
freight  charged,  then  a  change  of  classification  is  merely  the  taking  of 
money  out  of  the  railroads  to  put  it  in  the  hands  of  the  merchsmts. 

"  The  reason  why  dry  goods  are  put  in  the  first  class  and  charged  the 
highest  rates,  seventy-five  cents,  is  that  this  rate  has  been  ascertained  by 
experience  to  be  reasonable,  and  at  the  same  time  a  rate  that  prevents 
other  transportation  lines  from  competing  with  us." 

Other  reasons  were  stated  at  length,  which  will  appear  hereafter. 
.  This  is  a  very  important  case.  The  complainants  are  not  poor  man- 
ufacturers or  farmers,  complaining  of  freight  discrimination  against  their 
interest,  but  they  are  the  merchant  princes  and  cotton  manufacturers  of 
the  principal  cities  of  the  United  States,  representing  as  much  or  more 
capital  as  the  united  capital  of  the  four  great  trunk  lines  of  railroads. 

These  merchants  also  claim  to  be  owners  of  railroad  bonds  and  stocks, 
and  are  thus  doubly  interested  in  having  justice  done  both  to  them- 
selves and  to  the  railroads.  On  the  part  of  the  railroads  the  right  is 
claimed  to  base  charges  for  transporting  goods  irrespective  of  cost  of 
service  —  carrying  one  class  of  goods  below  cost  and  selecting  another 
class  upon  which  to  make  up  the  loss  so  incurred,  and  that  this  is  neces- 
sary in  order  to  develop  commerce  between  the  East  and  the  West. 

In  the  several  hearings  before  the  Board,  some  of  the  ablest  represent- 
atives of  the  dry  goods  interest,  from  the  several  cities  of  New  York, 
Chicago  and  Columbus,  appeared  in  person  while  others  sent  written 
communications  expressing  their  views.  The  discussion  of  the  subject 
has  been  very  able  and  exhaustive  on  both  sides.  The  complaint  is 
generally  that  the  existing  classification  and  freight  charges  on  domestic 
dry  goods  on  the  western-bound  traffic  of  the  trunk  lines  is  unjust  and 
injurious  to  business.  Dry  goods  are  in  the  first-class  at  seventy-five 
cents  from  New  York  to  Chicago,  this  being  a  common  distributing 
point,  and  freights  to  other  points  are  based  upon  the  tariff  to  Chicago. 
Specifications  are  made  in  particular  of  the  coarser  and  cheaper  grades 
of  cotton  ^oods,  such  as  sheetings,  denims,  tickings,  carpet  warps,  wool 
twines,  gram  bags  and  oil  cloths.  These,  it  is  claimed,  are  easily  hand- 
led, of  low  value,  and  not  liable  to  damage,  being  that  class  of  goods 
which  are  uniformly  sold  at  little  or  no  profit,  like  flour,  coffee  and  sugar 
in  the  grocery  trade.  That  in  the  latter  case,  these  are  classified  as 
fourth-class  goods,  the  freight  having  been  twenty-five  cents  per  hun- 
dred, against  seventy-five  cents  for  like  staple  articles  of  the  dry  goods 
trade. 

While  on  the  part  of  the  complainants  it  was  claimed,  "  that  railroads 
have  no  right  as  common  carriers  to  discriminate  against  one  class  of 
merchants  or  individuals  in  favor  of  another  class ,  that  the  charges 
should  be  the  same  for  like,  or  substantially  like  services,"  yet  in  the 
progress  of  the  discussion,  the  claim  on  the  part  of  the  railroads,  as 
stated  by  Mr.  Fink,  "  that  each  article  is  to  be  dealt  with  on  its  own 
merits,  and  under  the  conditions  of  trade  and  competition,"  and  further, 
*'  that  where  freight  is  carried  at  less  than  the  cost,  it  makes  it  necessary 
that  such  other  articles  of  freight  that  can  stand  high  rates  of  transpor- 
tation should  make  up  in  part  the  loss  sustained,"  was  practically  ad- 
mitted and  formed  the  basis  of  the  discussion.     Mr.  Smith  asks : 

"  Is  it  not  unjust  that  a  bale  of  sheetings  worth  fifty  dollars,  should  pay 
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the  same  freight  as  a  case  of  silk  worth  $2,^00  ?  **  Mr.  Woodhouse  said  ; 
"  We  say  it  is  perfectly  right  for  you  to  charge  first-class  rates  for  broad- 
cloths and  silks,  but  we  say  it  is  absurd  for  you  to  charge  the  same  on 
sheetings  as  on  the  silks ;  we  say  certain  goods  we  have  enumerated 
can't  stand  the  rates  charged."  Mr.  Fink  said  :  "  A  great  many  of  the 
goods  that  the  railroads  carry  are  carried  at  less  than  cost  of  operation; 
the  cost,  in  fact,  is  not  an  element  in  charging  for  transportation  ser- 
vices." 

The  question,  therefore,  seems  to  be  narrowed  down  to  a  small  basis 
by  common  consent.  Starting  on  this  basis,  mutually  agreed  upon,  the 
question  is  : 

What  the  Traffic  will  Bear. 

Will  the  profit  on  staple  dry  goods  shipped  from  New  York  to  Chi- 
cago bear  a  freight  charge  of  seventy-five  cents  per  hundred  ? 

By  the  testimony  of  Messrs.  Smith,  Woodhouse  and  Green,  and  the 
statements  of  the  various  memorials  presented  to  the  Board,  it  appears 
that  certaiin  classes  of  dry  •  goods  are  sold,  as  a  rule,  with  scarcely  any 
profit,  like  staple  groceries,  which  statement  was  not  denied  on  the  part 
of  the  railroads.  These  goods  consist  generally  of  sheetings,  denims, 
tickings  and  the  coarse  and  cheap  grades  of  cotton  goods.  Basing  rates 
of  transportation  on  the  question  of  the  profit  made  by  the  dealer,  it 
would  seem  at  once  that  this  class  of  goods  is  entitled  to  the  lowest 
instead  of  the  highest  rate  of  classification  ;  but  it  is  answered  by  the 
railroads  that  while  these  goods  pay  but  little  or  no  profit,  another  line 
of  dry  goods,  such  as  dress  goods,  silks  and  broadcloths,  which  are 
charged  at  the  same  rate,  do  pay  a  large  profit,  and  that  on  the  whole  the 
charge  is  not  too  much. 

There  was  no  proof  before  the  Board  as  to  the  relative  amount 
shipped  of  these  goods  to  the  staple  goods.  Besides  this,  according  to 
Mr.  Fink's  statement  to  the  Board,  "  each  article  is  to  be  dealt  with  on 
its  own  merits,  and  within  the  conditions  of  the  trade  and  coronetition," 
hence  on  this  statement  there  would  seem  to  be  no  reason  why,  even  if 
it  were  conclusively  proved  that  certain  other  goods  by  reason  of  the 
profit  made,  could  stand  the  freight  charged,  that  staple  dry  goods  sold 
at  cost  should  be  charged  at  the  same  rate.  The  injustice  of  such  a  rate 
will  appear  upon  considering  the  fact  that  it  might  well  happen  that  the 
dealer  in  staple  dry  gbods  did  not  sell  any  dress  goods,  broadcloths  or 
silks,  but  confined  his  trade  alone  to  staples,  as  in  the  case  of  Mr. 
Woodhouse,  who  says  in  his  examination :  **  We  ship  15,000  cases  of 
goods  every  year,  but  we  don't  ship  two  per  cent, of  that  in  silks." 

That  cotton  goods  are,  and  have  been  for  a  long  time,  sold  by  reason 
of  competition  in  all  the  principal  marts  of  trade,  at  the  very  lowest 
margin  of  profit,  is  notorious.  In  fact  so  small  is  the  profit,  as  stated 
by  Mr,  Woodhouse,  that  it  would  be  nearly  covered  by  the  difference 
between  fourth-class  freight  at  twenty-five  cents  and  first-class  at  sev- 
enty-five cents.  From  one  to  two  per  cent  profit  is  the  most  that  can 
be  made  by  the  dealer.  Mr.  Woodhouse  says:  **  Upon  certain  leading 
staple  dry  goods,  after  paying  the  freight  under  the  present  classifica- 
tion, it  leaves  only  one-quarter  to  one-half  per  cent  margin,"  and  yet  it 
was  admitted  by  Mr.  Fink  that  the  trunk  lines  charged  upon  these  sta- 
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pie  dry  goods  at  least  loo  per  cent  profit  over  and  above  the  actual  cost 
of  transportation. 

From  these  figures  it  would  appear  that  if  the  rate  of  transportation 
charged  by  the  railroads  is  based  upon  what  profit  the  goods  will  bear, 
there  should  be  a  lower  classification  and  rate  in  the  case  of  staple  dry 
goods-  It  may  be  that  the  profit  on  other  dry  goods  warrants  even  a 
higher  classification  on  this  principle,  but,  so  far  as  staple  dry  goods  are 
concerned,  it  is  plainly  evident  that  the  principle  is  not  fairly  applied, 
and,  as  a  ^consequence,  this  class  of  goods  is  unjustly  discriminated 
against. 

Different  Grades  of  Dry  Goods. 

Among  the  different  grades  of  staple  dry-goods  are  the  coarsest  and 
cheapest,  such  as  sheetings,  denims,  tickings,  carpet  warps,  wool  twines 
and  grain  bags,  all  of  which  are  usually  packed  in  original  bales. 
Another  grade  higher  are  packed  in  original  cases,  such  as  prints,  mus- 
lins and  bleached  goods.  These  two  classes  of  goods  will  load  a  car,  it 
was  claimed,  to  its  fullest  capacity,  assuming  a  car  load  to  be  20,000 
pounds,  and  are  handled  as  easily  as  any  goods  shipped. 

There  is  still  another  class  of  goods  shipped  in  cases,  composed  of 
miscellaneous  goods,  including  with  the  other  two  classes,  piece  goods  of 
the  higher  grades,  such  as  dress  goods,  broadcloths,  silks,  etc.,  which 
pay  a  larger  profit  to  the  dealer.  Besides  these  bale  and  package  goods, 
there  are  oil  cloths,  hemp,  carpets,  etc.  On  the  part  of  the  railroads,  it 
is  said,  in  reply  to  the  statement  of  the  dry  goods  trade,  **  that  they  were 
willing  to  pay  the  higher  classification  rate  on  the  better  class  of  goods, 
such  as  broadcloths  and  silks,"  that  if  an  attempt  was  made  to  so  ar- 
range the  classification  as  to  collect  a  greater  rate  from  this  class  of 
goods,  the  dealers  would  place  these  goods  in  the  cases  or  bales  which 
were  in  the  lower  class,  so  that,  in  the  end,  all  dry  goods  would  be  ship- 
ped in  the  lowest  class  at  fourth-class  rates.  This  argument  of  the  rail- 
roads undoubtedly  has  considerable  force  when  applied  to  repacked 
goods  in  cases.  That  such  a  practice  has  grown  up  in  shipping  higher 
class  articles  marked  as  a  lower  class,  which  practice  has  been  winked 
at,  if  not  encouraged,  by  the  railroads  themselves  in  their  competitive 
strife  for  business,  was  admitted. 

That  there  should  be  a  difference  in  the  rate  upon  repacked  cases  and 
original  bales  and  cases  seems  to  be  evident.  A  difference  is  now'  made 
on  goods  for  the  California  trade  by  the  trunk  lines,  the  repacked  goods 
being  charged  about  100  per  cent  more  than  on  original  bales  and 
packages.  Mr.  Fink  said,  in  reply,  that  this  classification  was  fixed  by 
the  Pacific  roads.  While  a  higher  classification  upon  .repacked  goods, 
in  order  to  reach  dress  goods,  broadcloths,  silks,  etc.,  may  not  be  abso- 
lutely just  to  the  small  shipper  who  makes  up  a  case  of  goods  of  a 
variety  of  articles  of  all  classes,  yet  on  the  principle  of  charging  a  higher 
rate  upon  other  than  staple  goods,  this  seems  to  be  the  only  way  to  meet 
the  case.  It  is  possible  that  a  system  of  inspection,  with  double  rates 
in  case  of  fraud,  might  cure  even  this  corrupt  practice.  In  the  case  of 
original  bales  and  cases,  which  are  largely  shipped  direct  from  the  fac- 
tories, there  can  be  no  question  that  with  ordinary  care  no  such  fraud 
could  be  perpetrated.  A  proposition  that  expensive  dress  goods,  includ- 
mg  broadcloths  and  silks,  will  be  packed  in  original  bales  of  sheetings^ 
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bags,  hemp  carpets,  floor  oil  cloths,  etc.,  is,  on  its  face,  so  absurd  as  not 
to  merit  any  attention.  In  fact,  original  packages  are  so  well  known, 
both  to  the  trade  and  to  the  railroads,  that  it  is  doubted  if  any  such 
fraud  has  ever  been  practiced,  except,  as  before  intimated,  by  billing 
first-class  goods  in  a  lower  class  by  direct  connivance  and  encourage- 
ment of  the  railroads  themselves,  in  order  to  secure  increased  shipments 
over  rival  routes. 

Comparison  with  other  Goods. 

The  attention  of  the  Board  is  called  to  the  great  disparity  and  irregu- 
larity of  the  freight  classifications  of  various  articles  of  merchandise. 
In  the  case  of  coffee  and  sugar,  the  classification  is  fourth,  the  rate  hav- 
ing been  twenty-five  cents  from  New  York  to  Chicago,  but  is  now  thirty- 
five  cents  for  sugar.  The  trunk  lines  receive  of  this  rat^  for  a  car  load 
of  20,000  pounds  seventy  dollars,  while  a  car  load  of  domestic  dry 
goods,  at  seventy-five  cents  in  the  first  class,  would  pay  $150.  These 
two  classes  of  goods,  both  alike,  represent  the  leading  articles  sold  at 
a  very  small  profit,  the  one  by  the  grocery,  the  other  by  the  dry  goods 
trade. 

In  reply  to  this  the  railroads  say  that  in  the  case  of  coffee,  it  is  carried 
at  or  below  cost,  in  order  to  secure  the  trade  of  New  York,  otherwise  it 
would  go  to  Baltimore,  and  the  same  argument  is  used  referring  to  other 
cities,  but  in  a  more  limited  sense  in  the  case  of  sugar. 

If  the  position  assumed  by  the  railroads  that  coffee  and  sugar  is  car- 
ried at  a  loss  is  true  in  the  case  of  these  two  latjter  staples,  it  by  no 
means  follows  that  the  loss  should  be  charged  back  upon  the  staples  of 
the  dry  goods  trade.  Upon  the  theory  used  so  far  in  this  examination, 
this  loss  might  properly  be  charged  upon  the  broadcloths  and  silks 
which  pay  a  large  profit,  but  not  upon  a  class  of  goods  .which  pay  even 
less  profit  than  the  sugar  and  coffee. 

Boots  and  shoes  are  in  the  first  class,  but  the  freight  on  a  caf  load,  on 
account  of  bulk,  will  not  pay  near  as  much  as  a  car  load  of  dry  goods. 
These  goods  are  generally  understood  to  be  such  as  pay  a  good  profit, 
and  yet  the  freight  charge  is  the  same  per  hundred  as  domestic  goods, 
which  were  sold  at  about  cost.  If  the  rate  be  tested  by  a  car  load  as  the 
unit  upon  which  the  charge  for  freight  is  based,  the  discrimination  in 
this  case  would  be  nearly  100  per  cent  against  the  dry  goods. 

The  same  comparison  between  staple  dry  goods  holds  frue  with  a  va- 
riety of  other  articles,  as  shown  by  the  tables  presented,  which  seem  to 
establish  the  fact  that  dry  goods  are  discriminated  against  largely  in  the 
classifications. 

/rjie  attention  of  the  Board  is  called  to  the  fact  that  previous  to  the 
war  staple  dry  goods,  or  a  great  many  of  them,  were  classified  on  a 
lower  basis,  and  that  during  the  war  the  classification  was  altered, 
changing  bale  goods  from  the  third  class  to  the  first  class.  Mr.  Wood- 
house  states  that  during  the  war  bags  were  worth  $560  to  $575  a  bale, 
such  as  he  now  sells  at  fifty-six  dollars  a  bale.  The  railroads  charged 
at  that  time  two  dollars  and  fifteen  cents  per  hundred  to  Chicago. 
When  the  classification  was  changed  he  made  inquiry  of  the  roads,  and 
was  told  that  the  reason  was  that  staple  dry  goods  were  so  valuable 
they  were  obliged  to  do  this  as  a  sort  of  insurance.  In  addition  to  this 
Mr.  Hayden  said  "  that  during  the  war  cotton  goods  went  up  ten  times 
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in  value,  and  therefore  ought  to  bear  a  higher  rate,  and  the  roads 
thought  it  would  be  best  to  put  them  all  in  the  first  class."  If  the  great 
increase  in  the  price  of  staple  cotton  goods  during  the  war  was  a  good 
and  valid  reason  for  changing  the  classification,  thereby  raising  the  price 
of  freight  on  staple  dry  goods  to  Chicago,  it  would  seem  to  follow  as  a 
matter  of  justice  that  these  rates  should  have  been  lowered  when  the 
price  of  staple  cotton  goods  declined.  The  following  tables  show  the 
rate  of  freight  from  1862  to  1866  : 

Table  No.  4, 

All  Rail — New  York  to  Chicago, 


1 

2 

8 

leo 

128 

107 

140 

117 

85 

180 

150 

124 

IflO 

117 

94 

160 

128 

107 

180 

ISO 

124 

200 

IM 

111 

215 

180 

120 

216 

180 

lOS 

215 

180 

90 

215 

170 

82 

January  1, 1862 

April  7,  1862 

October  20, 1862. 

May  14«  1863 

October  5, 1868. 

November  23, 1863. 

July  26, 1864. 

September  20,1864. 

May  8, 1865. 

October  16. 1865. 

February  6, 1886. 


6$ 
qO 
7S 
65 
66 
85 
85 
96 
95 
88 
83 


Dry  goods  In  boxes  and  bales,  first  class. 

Per  Cent*  of  Freight  to  Cost. 

If  upon  the  present  market  value  of  goods  the  percentage  of  cost  for 
transportation  be  taken  for  comparison  on  the  same  basis  during  the 
war,  the  conclusion  must  be  that  staple  dry  goods  are  not  treated  on 
principles  of  justice,  equity  and  fair  dealing,  by  the  railroads. 

The  present  percentage  of  cost  of  freight  to  the  market  value  of  bags» 
which  are  in  the  second  class  at  sixty  cents,  is  two  and  three-fourths  to 
three  and  one-fourth  per  cent.  Upon  the  basis  of  cost  during  the  war^ 
as  stated  by  Mr.  Woodhouse,  the  per  cent  for  freight  was  only  one  and 
one-fourth  on  the  value  of^these  goods.  In  the  case  of  domestic  prints, 
classed  No.  i,  which  are  generally  known  by  the  public  to  be  sold  at  the 
very  lowest  profit,  the  rate  per  cent  for  freight  to  cost  is  from  one  and 
three-fourths  to  two  per  cent.  Denims,  which  are  sold  like  prints,  are 
from  three  to  three  and  one-half  per  cent.  Carpet  warps  and  wool 
twines  from  four  and  one-fourth  to  twelve  and  one-half  per  cent ;  and 
upon  floor  oil  cloths,  in  second  class,  eight  per  cent  of  cost.  The  latter 
goods  are  exceedingly  heavy  and  of  very  low  value,  and  yet  are  placed 
in  the  second  class  at  sixty  cents,  while  broadcloths  and  silks,  represent- 
ing the  medium  and  the  very  lightest  goods,  are  placed  in  the  first  class 
at  seventy-five  cents. 

The  general  average  of  per  cent  charged  for  freight  to  market  value 
of  dry  goods,  as  appears  in  table  No.  5,  shows  most  clearly  that  but 
little  or  no  regard  is  paid  by  the  railroads,  in  their  classifications  and 
rates,  to  the  cost  of  staple  dry  goods. 
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Table  No.  5. 
Arranged  on  Basis  of.  Shipments  from  Neto  York  to  Chicago. 


Hamllt'nF.  Gray,  Canton  flan*l 
Wamautta,  4-4  bleached. . 
Lonsdale,  ^' 

Blackstone,         '* 
Oreen  G.,  " 

AmoskAaK,  A.  C.  A.,  tick, 
Swift  River  **  . 

AiDOskeag  Penims 

Hajrinaker        "     

Indian  Head  A., brown.. 
I^awrence,  L.  L.,     " 
lleponset  '^ 

Nashua  K.,  "     .. 

Pepperell  R.,  **  <  .. 

MaiBS,  B.  B.,  ''     . . 

Portsmouth  Pn        **     • . 

Biatta 

Batts 

Batts 

Batts 


Clarence  Gray  Warp.. . , 

Twiue  Wool,  bale 

Twloe  Cotton,  bbl...  . , 

Twine  Jute,  bbl 

American  A., bags .... 

Stark  A.,  bags 

Dunkirk  Prints 

Allen's        "     

PAclflc         "     

Hemp  carpets,  roll 

Carpet  Lining 

Straw  Matting    

Cocoa       "       

Oil  cloth,  floor 

Oil  cloth,  table 

Steel  Sprlnss  (750  lbs.). 
Blankets,  N.  H.  Horse. 


9c. 
12 
9 

6 
15 

il« 

8 
8 

5 

?« 

6 
8 
10 

6 

15 

8 

6V 


6X 


I 


$80  00 

164  00 

145  00 

18100 

124  00 

138  00 

108  00 

142  00 

106  00 

8100 

80  00 

70  00 

84  00 

57  00 

62  00 

60  00 

600 

800 

10  00 

12  60 

22  00 

600 

15  00 

800 

74  00 

92  00 

142  00 

152  00 

156  00 

2100 

900 

10  00 

20  00 

80  00 

100  00 

48  00 

32  00 


415 
450 
460 
490 
510 
625 
475 
660 
430 
375 
375 
260 
SOO 
225 
340 
280 
100 
100 
100 
100 
126 
JOO 
100 
100 
410 
410 
450 
415 
450 
140 
125 
75 
160 
400 
675 
900 
250 


il 

u 
CO  o 

8«^ 


4 
8 
2Jtf 

2X 
3^ 

4 

2J^ 
12^ 
9)tf 
7X 
6 
4^ 

5 
9jtf 


ioii 

5)^ 


1 


3 

2X 

2H 
2H 
2X 

4 

8V 
4H 
4X 
8 
4 

12X 
4% 


2H 
lii^ 
l)tf 

m 

IX 

j'^ 

2 

I'' 
2 

IX 

2X 
IX 

7X 
5X 
4X 

2X 
7X 
8 

6X 

IX 
IX 
IX 
8 

3 

9X 

8X 


-a 
5 


1 

IX 

IX 

IX 

IX 

IX 

IX 

IX 

IX 

IX 

IX 

IX 

2 

IX 

5X 

4X 

3X 

2X 
3 

6 

2X 

5^ 

IX 

1 

1 

1 

2X 

i^ 
2X 
2X 
4X 

2X 
7X 
2X 


Such  irregular  classifications  as  appear  in  these  comparisons,  so  far  as 
the  cost  of  staple  dry  goods  is  concerned,  lead  to  the  conclusion  that 
while  the. classification  and  rate  is  not  based  upon  their  market  value,  it 
has  no  justification  in  the  profit  made  by  the  dry  goods  dealers.    . 

Mr.  Woodhouse,  in  his  testimony,  says  :  *  There  is  only  a  small 
margin  of  profit  on  the  best  of  these  goods,  whether  carried  at  railroad 
or  canal  rates  —  the  margin  of  profit  generally  being  the  difference  in 
the  amount  of  freight  we  have  to  pay.  Under  the  present  classification 
of  staple  dry  goods  it  leaves  one  and  one-fourth  to  one  and  one-half  per 
cent  profit."  Mr.  Fink  says  :  "  The  railroads  charge  loo  per  cent  profit 
over  and  above  the  cost  of  transportation  on  these  goods  ;  but  it  is  done 
to  make  up  the  loss  on  other  goods  and  to  develop  the  commerce  of  the 
country,  and  to  make  it  possible  to  have  a  dry  goods  trade  in  New  York.'* 
Such  a  motive  is  very  commendable,  but  its  disinterestedness  would  be 
more  apparent  if  the  railroads  themselves  were  bearing  a  part  of  this 
alleged  loss  instead  of  charging  it  all  back  upon  the  dry  goods 
dealers.     As  it  is,  it  appears  to  be  an  arbitrary  exercise  of  power  on  the 
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part  of  the  trunk  lines,  without  justification,  and  with  no  foundation  in 
equity  or  justice;  and  it  is  also  quite  apparent  that,  on  the  principle 
announced,  "that  railroads  aim  to  make  charges  as  light  as  possible 
on  the  staples,  and  make  up  the  loss,  if  any,  on  luxuries,"  there  has 
been  a  serious  mistake  made,  to  call  it  by-  the  mildest  term,  in  placing 
staple  dry  goods  in  the  first  class,  thereby  charging  their  freights  the 
highest  rates  of  any  goods  shipped. 

Raw  Cotton  Shipments. 

In  the  preamble  and  reply  to  the  committee  of  the  trunk  lines,  refus- 
ing the  request  of  the  dry  goods  dealers,  through  the  Board,  for  a  reclas- 
sification and  lower  rates  on  staple  dry  goods,  one  of  the  reasons  for  re- 
fusal is  as  follows : 

"  Whereas^  Any  action  of  this  committee  concerns  many  railways  and 
transportation  lines  in  the  west  that  do  not  transport  raw  cotton  east- 
ward, etc."  . 

There  have  been  no  arguments  presented  to  the  Board  by  the  rail- 
roads relating  to  the  roads  that  do  not  transport  raw  cotton  eastward. 
This  would  seem  to  be  a  new  proposition,  the  pertinency  of  which  is 
not  apparent.  On  the  part  of  the  dry  goods  dealers  it  was  urged,  if  the 
discrimination  against  them  injured  or  destroyed  the  dry  goods  trade, 
the  trunk  lines  would  lose  the  haul  of  the  raw  cotton  east;  and,  further, 
that  as  the  road  got  two  hauls  —  one  on  the  raw  cotton  east  and  one  on 
the  manufactured  article  west  —  this  fact  should  be  taken  into  consider- 
ation in  fixing  the  rate  on  western  shipments  of  the  staple  cotton  goods 
ruanufactured  in  the  east. 

A  dry  goods  dealer  in  New  York  or  Chicago  will  fail  to  see  any  good 
reason  why  he  should  pay  a  first-class  rate  of  seventy-five  cents  per 
hundred,  freight,  from  New  York  to  Chicago,  on  a  bale  of  six-cent 
sheetings,  over  the  trunk  lines  westward,  because  a  south-western  rail- 
road does  not  transport  raw  cotton  eastward  —  or  even  that  it  is  trans- 
ported eastward  at  a  third-class  rate. 

The  allegations  in  the  petition  to  the  Board,  that,  by  reason  of  the 
alleged  freight  discrimination  against  staple  dry  goods,  competing  mills 
were  springmg  up  in  the  west  and  south,  thereby  creating  serious  com- 
petition with  eastern  mills,  appears  to  have  been  abandoned,  as  no  proof 
was  offered  on  this  point.  The  question  was  discussed  as  .to  the  policy 
of  the  trunk  lines  in  their  classification  of  cotton  in  entouraging  home 
manufacture  of  cotton.  The  following  tables  show  the  amount  of  cot- 
ton consumed  in  the  United  States  from  1865  to  1882,  and  exported 
after  being  manufactured.  It  will  probably  be  safe  to  assume  that  the 
Northern  States  manufactured  ninety  per  cent  of  the  cotton  consumed 
between  1865  and  1882. 
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Table  No.  6. 
Cotton  Consumed  in  the  United  States  from  1865  to  1882. 


YEARS. 

Total  crop  — bales. 

Consumption  ia 

United  States. 

Bales. 

Consumption  in 

United  States. 

Pounds. 

1865-66 

2,277,683  of  441  lbs. 
2,232,660  of  444  lbs. 
2,599,241  of  445  lbs. 
2,433,770  of  444  lbs. 
3,114,592  of  440  lbs. 
4,347,006  of  442  lbs. 
2,974,351  of  443  lbs. 
3,874, 559  of  444  lbs. 
4,170,388  of  450  lbs. 
3,832,991  of  450  lbs.* 
4,632,313  of  454  lbs. 
4,474,069  of  450  lbs. 
4,773,865  of  461  lbs. 
5,074,175  of  455  lbs. 
5,761,252  of  460  lbs. 
6,605,750  of  465  fbs. 
5,456,048  of  455  lbs. 

731,725 

854,039 

968,165 

995,127 

.      857,184 

1,163,666 

1,097,540 

1,201,127 

I  321,089 

1.193,005 

1,351,870 

1,428,013 

1,589,022 

1,558,329 
1,789,978 
1,932,943 
1,964,535 

^22,600,725 

1866-67 

379,193,316 
430,833,425 

1867-68 

1868-69   

441,8^6, -588 

1860-70 

377,160,960 

1870-71 

514,340,372 

1871-72 

486,210,220 

l872-7'^ 

?3'?»  "^00,188 

l87'^-7il 

504,400,050 

i87ii-7i; 

536,852,250 

I87C-76 

613,748,980 

1876-77 

642,605,850 

1877-78 

732,539,142 

1878-70 

709,039,695 

1870-80 

823,389,880 

1880-81 

898,818,495 

1881-82 

803,863,425 

^  Table  No.  7. 

Exports  of  Cotton  Manufactured  by  the   United  States,  from  1865 

to  1882. 


Colored. 

Uncolorbd. 

All   other. 
Dollars. 

Total. 
Yards. 

Total. 

Yards. 

Dollars. 

Yards. 

Dollars. 

Dollars. 

1865 .. 
1866.. 
1867.. 
1888.. 
1869 .. 
1870.. 
1871 .. 
1872.. 
1878.. 
1874.. 
1875.. 
1876.. 
1877.. 
1878.. 
1879.. 
1880.. 
1881 .. 
1882.. 

1,0W),621 
405,998 
674,426 

2,979,295 

*6,b64',7i5 

6,088,923 

2,844.888 

8,586,629 

4,625,180 

7,598,728 

16,488,214 

29,601,304 

87,766,313 

45,116,058 

87,758,166 

68,184,298 

29,525,672 

618,223 

88,742 

139,964 

531,669 

1,035;469 

724,841 

458,998 

596,912 

668,781 

'  939,061 

1,455,462 

2,484,181 

2,959,910 

8,209,285 

2,956,760 

4,983,812 

2,326,319 

100,265 

8,041,716 

6,020,731 

10,839,177 

'8V276',884 
14,832,931 
8,859,191 
10,187,145 
13,247.142 
21,224,020 
69,319,267 
76,769,147 
88,528,192 
84,081.819 
68,821,557 
80,399,164 
114,994,402 

44,742 

718,006 

1,142,461 

1,651,389 

1,145',  988 
1,776,694 
1,317,719 
1,655,116 
1,681,209 
2,818,270 
6,814,738 
6,437,228 
7,058,468 
6,288,131 
5,834,641 
6,624,374 
9,861,718 

2,668,617 

973,427 

8.825,820 

2,788,046 

1,180,786 

8,447,713 

6,695,157 

18,818,462 

'l4,34l',699 
1"'^^*^954 
l..U4,u79 
13.772,774 
17.372,  ?522 
28.817.748 
75,807,481 
10  <'..;•;  7  <X  4  51 

129,197,377 
106,579,723 
148,588,447 
144,620,074 

3,331,582 
1,780,175 
4,608,285 
4.871,054 
6.874,222 
2,381,457 
2,601,535 
1,776,717 
2,262,028 

ti,770,SOO 
8.&21,SM 

10,013,373 
&.4&7,41G 
8.791,301 

11,607.«81 

ii,'^rH,os2 
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Why  Some  Goods  are  Charged  the  Highest  Rates. 

But  another  and  very  important  argument  is  presented  by  the  trunk 
lines  against  a  general  reduction  of  the  classification  of  dry  goods 
shipped  from  New  York  to  the  West.  In  fact,  this  is  the  main  argu- 
ment relied  upon  to  justify  what  appears  to  be  an  unjust  discrimination 
against  the  dry  goods  dealers.  The  argument  was  presented  in  diflfer- 
ent  forms  by  Mr.  Depew,  Mr.  Hayden,  and  at  length  by  Commissioner 
Fink. 

Mr.  Depew  said ;  ' 

"  It  is  perfectly  clear  that  if  you  raise  the  price  by  whi<;h  grain  and 
food  products  are  transported,  that  New  York  State  would  in  five  years 
lose  one-half  of  its  population  and  nine-tenths  of  its  industries  —  that 
if  the  railroads  were  reduced  to  a  point  where  they  were  obliged  to  do 
business  at  less  than  cost,  in  less  than  ten  years  they  would  be  public 
highways  used  by  stages  and  carts  —  what  the  articles  transported  will 
bear,  as  well  as  the  interests  of  the  public,  demand  no  going  back  to 
that." 

Mr.  Fink  said: 

"  If  the  different  articles  were  to  be  charged  alike  according  to  the 
actual  cost  of  service,  which  we  don't  deny  is  almost  alike,  it  would  be 
satisfactory  to  the  railroads,  but  it  is  utterly  impossible  to  do  so,  and  at 
the  same  time  make  the  railroads  remunerative.  We  want  to  develop 
the  resources  of  the  country  aud  serve  the  commercial  interests  of  the 
country.  A  great  many  of  the  goods  that  the  railroads  carry  are 
carried  at  less  than  the  cost  of  operation.  The  railroads  of  the  country 
have  rendered  service  on  the  flour  and  grain  far  below  cost ;  they  have 
never  realized  the  full  cost.  For  example,  the  actual  cost  of  carrying 
freight  between  Chicago  and  New  York,  over  the  New  York  Central  and 
Lake  Shore  roads,  which  perhaps  are  the  cheapest  in  the  country,  is 
about  twenty-four  cents  a  hundred ;  that  is  the  drawing  of  dry  goods, 
sugar,  grain,  cofifee  and  everything.  Forty  cents  should  be  the  average 
that  the  railroad  companies  should  make  to  pay  operating  expenses  of 
twenty-four  cents,  and  sixteen  cents  for  the  interest  on  the  investment. 
Now  it  is  a  fact  we  carry  grain  to-day  for  twenty-five  cents  between 
Chicago  and  New  York.  We  have  carried  sugar  for  twenty-five  cents ; 
we  now  charge  thirty-five  cents.  Grain,  constituting  nearly  seventy  per 
cent  of  the  east-bound  traffic  is  carried  at  fifteen  cents  less  than  the 
average  rate  of  forty  cents ;  if  the  average  rate  as  charged  for  grain 
the  grain  in  the  West  would  have  to  stop  coming.  The  railVoads  are 
obliged  to  put  down  the  rates  regardless  of  what  it  costs  them  to  do  the 
work.  They  have  got  to  do  it  a  great  deal  less  than  it  costs  upon  the 
transportation  upon  the  staple  articles.  The  railroads  have  rendered  a 
service  at  less  than  cost,  which  makes  it  possible  that  large  cities  like 
New  York  have  a  dry  goods  trade.  When  freight  is  carried  at  less  than 
the  cost,  it  makes  it  necessary  that  such  other  articles  of  freight  that 
can  stand  high  rates  of  transportation  should  make  up  in  part  the  loss 
sustained  upon  the  grain  trade,  hence  it  is  that  the  railroads  disregard 
the  question  of  cost  in  their  classifications  of  freight,  and  deal  with  each 
article  on  its  own  merits.  We  charge  nearly  twice  as  much  for  the 
transportation  of  these  dry  goods  than  the  average  cost.  In  this  State 
we  raise  only  one-tenth  of  the  amount  we  consume,  the  rest  has  to  be 
supplied  from  the  West.     Ninety  per  cent  of  the  food  products,  which 
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constitute  ninety  per  cent  of  the  cost  of  living  of  every  man,  woman  or 
child  in  the  State,  goes  over  the  roads  at  less  than  cost,  while  articles 
of  luxury,  and  articles  which  will  bear  it,  are  charged  it  a  higher  rate.'* 

If  these  surprising  statements  are  fairly  and  candidly  made  and  are 
borne  out  by  the  facts,  then  the  railroads  of  the  country  occupy  a 
most  enviable  position.  Created  by  the  people  to  take  the  place  and 
perform  the  duties  of  the  common  carreer  upon  the  people's  highway, 
they  have  not  only  performed  this  service  with  equal  and  exact  jus- 
tice, without  discrimination  for  or  against  any  individual,  or  class  of 
trade,  but,  in  addition  to  all  this,  have  performed  the'  most  patriotic 
service  to  the  whole  country,  and  particularly  to  the  city  of  New  York. 
The  feeding  of  ninety  per  "cent  of  the  population  of  the  State,  at  less 
than  cost  for  ninety  per  cent  of  their  food,  if  true,  is  a,  great  public 
benefaction.  ,  The  developing  of  the  resources  of  the  country  and  its 
commerce  is  only  equaled  by  these  roads  making  it  possible  to  have 
such  a  city  as  New  York,  and  all  this  has  been  done  by  carrying  grain 
and  flour  from  the  West  "far  below  cost."  There  is  but  one  other 
statement  to  be  added,  which,  if  all  were  then  true,  would  create  a  debt 
of  gratitude  which  a  generation  could  hardly  pay.  It  is  this :  V  In  the 
discharge  of  these  patriotic  duties,  the  railroad  managers  of  the  country 
have  grown  poor,  or  barely  made  enough  to  repay  them  moderately  for 
the  services  performed." 

Before,  however,  we  concede  all  that  has  been  claimed  on  the  part  of 
the  trunk  lines  in  this  investigation,  let  us  examine  in  detail  these  state- 
ments. First  it  is  claimed  that  the  different  freight  classifications  are  just 
and  reasonable,  being  **  so  fixed  as  to  make  them  light  as  possible  on 
staples,  and  make  up  for  the  loss  on  luxuries."  It  has  already  been 
shown  that  this  is  not  the  general  rule  by  indisputable  facts.  An  ex- 
treme illustration,  out  of  a  large  number  which  might  be  given,  that  no 
such  rule  prevails,  is  found  in  the  fact  that  a  bale  of  sheetings,  worth  in 
the  market  fifty  dollars  and  which  is  sold  at  an  advance  of  less  than  one 
dollar  profit  is  charged  the  same  rate  for  freight  over  the  trunk  lines  to 
Chicago,  as  a  case  of  silks  worth  $2,500,  the  profit  of  which  is  at  least 
$250.  Passing  along  down  the  line  to  a  lower  class  of  goods,  like 
broadcloths  and  medium  dress  goods,  we  find  equal  discrimination 
against  staple  goods.  At  the  bottom  of  the  list,  with  a  large  number  of 
similar  cases,  ,stands  hemp  carpets,  valued  at  twenty-one  dollars  per  roll, 
and  Axminster  carpets  worth  $150  per  roll,  both  kinds  being  in  the 
same  freight  classification.  Surely  such  classifications  are  not  made 
with' a  view  to  '*  charge  back  upon  the  luxuries  the  loss  incurred  in  carry- 
ing staple  goods,"  to  "  develop  the  country,  or  build  up  New  York  city." 

Testing  these  classifications  by  the  car  load  it  is  found  that  staple 
dry  goods  pay  far  more  than  any  other  class  representing  the  same  bulk 
of  goods.  Selecting  from  a  number  of  illustrations  that  of  a  car  load  of 
coffee  or  sugar,  say  twenty  tons,  it  pays  freight  to  Chicago,  seventy  dol- 
lars. A  car  load  of  st|Lple  dry  goods  to  Chicago  pays  $150.  In  each 
case  the  car  is  equally  filled,  and  no  additional  expense  or  risk  is  incurred 
by  the  handling.  This  classification  is  not  just  or  reasonable,  it  being 
admitted  by  the  railroad  that  both  kinds  of  goods  pay  little  or  no  profit 
to  the  dealer. 

If  the  per  cent  of  cost  of  freight  to  market  value  of  goods  be 
examined,  the  same  marked  discrimination  appears,  as  shown  in  table 
[Assem.  Doc.  No.  25.]  30 
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5,  the  cheaper  grades  of  goods  being  charged  so  large  a  per  cent  for 
freight  on  cost  as  to  leave  but  one  or  two  per  cent  profit  —  a  margin 
upon  which  no.  dealer  can  live^ 

How  Goods  are  Classified. 

The  testimony  of  railroad  experts  before  the  Hepburn  committee,  in 
1879,  will  aid  in  dispelling  the  illusion  by  which  railroad  managers  some- 
times seek  to  blind  the  public,  in  defense  of  the  modem  practice  of 
charging  what  the  traffic  will  bear,  under  the  pretense  of  developing  the 
commerce  of  the  country.  (P.  2986.)  Mr.  George  Blanchard  testi- 
fies: 

Q.  Under  what  principle  do  you  justify  the  putting  of  brown  sheet- 
ings, worth  from  four  to  six  cents  per  yard,  among  first-class  articles, 
as  against  groceries  worth  probably  twice  as  much  for  the  same  bulk, 
among  second-class  articles?  A.  The  classification  was  made  when 
cotton  Was  worth  two  dollars  and  fifty  cents  per  pound,  so  that  the  bulk 
of  it  would  have  been  very  expensive. 

Q.  Is  it  not  the  fact  that  you  charge  the  high*  rate  on  the  ground  that 
the  higher  class  of  goods  will  bear  the  highest  rate  ?  A.  It  is  on  the 
ground  that  the  merchant  will  pay  the  difference,  and  will  pay  more  for 
the  higher  priced  goods. 

Mr.  Fink  says  (p.  55^): 

Q.  Do  the  rates  between  the  different  classes  correspond  to  differ- 
ences in  expense  of  the  transportation  ?    A.  Not  at  all. 

Q.  The  main  principle  in  view  is,  isn't  it,  that  it  is  based  upon  what 
it  is  supposed  the  goods  will  stand  ?     A.  Yes,  sir. 

The  principles  upon  which  freight  rates  are  established,  according  to 
these  high  authorities,  seem  to  be  without  any  regard  to  "  promoting," 
"  developing  "  or  "building  up,"  either  the  country  or  New  York  city, 
but,  on  the  contrary,  to  take  as  much  money  for  freight  from  the  shipper 
as  he  can  stand. 

In  this  case,  however,  it  is  quite  evident  that  a  point  has  been  reached 
where  the  dry  goods  dealers  are  unable  to  "  stand  "  the  rate  charged, 
hence  this  application  to  the  Board  for  relief  from  the  burdens  so  un- 
justly imposed  by  the  trunk  lines. 

Is  Grain  Carried  Below  Cost  ? 

The  assertion  of  Mr.  Fink  in  his  testimony  "  that  the  railroads  of  the 
country  have  rendered  service  on  the  flour  and  grain  far  below  cost "  is 
not  a  new  claim,  but  one  constantly  used  of  late  years  as  the  argument 
before  which  the  public  have  been  expected  to  yield  a  ready  assent  to 
the  most  arbitrary  freight  charges  on  other  articles  of  trade  and  com- 
merce, besides  the  grain  of  the  West.  Not  content  with  asserting  that 
grain  is  carried  at  cost,  or  only  at  a  moderate  profit,  the  claim  is  that 
grain  is  carried  "  far  below  cost,"  and  only  for  this  patriotic  service  of 
the  railroads  to  the  country  has  it  been  possible  for  grain  to  be  moved 
at  all. 

No  more  important  question  can  be  discussed  than  this,  for  upon  its 
proper  solution  depends,  in  a  large  measure,  the  equity  of  the  claim  of 
the  railroads  to  base  charges  for  transportation  upon  what  the  business 
will  bear,  instead  of  what  the  service  is  worth.     If  the  commerce  of  the 
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country  demands  of  railroads  that  certain  articles  shall  be  transported 
to  and  from  market  "far  below  cost,"  then  it  would  seem  to  be  a  neces- 
sity for  the  railroads,  in  turn,  to  recoup  upon  such  other  articles  as  will 
bear  the  loss  incurred  by  the  railroads. 

In  the  examination  of  this  subject  there  are  many  difficulties.  If  we 
question  railroad  officials,  the  answer  comes  back  that  no  person  can  tell 
the  cost  of  moving  the  different  classes  of  freight,  because  there  are  so 
many  different  circumstances  which  enter  into  any  calculation,  such  as 
distance,  regularity,  volume,  return  of  empty  cars,  etc.,  all  or  any  of 
which  may  vary  or  control  the  cost  at  the  time.  If  this  statement  that 
it  cannot  be  told  what  it  costs  to  move  grain,  constituting  seventy  per 
cent  of  the  freight  from  the  West,  be  true,  it  is  a  sad  comment  on  the 
master  minds  that  wield  these  vast  corporations,  which  are  so  over- 
whelmingly powerful,  both  in  capital  and  influence,  as  to  excite  the 
apprehension  of  the  best  and  most  patriotic  citizens  of  the  nation.  That 
the  statement,  however,  is  true  in  its  exactness  as  a  mathematical  dem- 
onstration, there  can  be  no  doubt;  for  the  apparent  cost  of  any  one 
class  of  freight  may  be  increased  or  diminished  by  a  dishonest  or  care- 
less bookkeeper,  growing  out  of  a  want  of  system  (so  far  as  the  public 
knows)  ia  allotting  to  the  different  classes  of  freight  such  general  ex- 
penses as  are  properly  chargeable  to  another  class  of  freight  or  to  the 
passenger  business. 

It  may  be  proper  here  to  inquire  whose  fault  it  is  that  the  system  of 
bookkeeping  practiced  by  these  giant  corporations  is  so  defective. 
Under  the  well-known  principle  that  a  trustee  must  so  keep  the  books 
and  accounts  pertaining  to  his  trust. as  to  show  it  in  its  detail  and  entir- 
ety, have  not  the  public  the  right  to  assume  that  the  freight  business  of 
railroads,  is  based  upon  the  general  rule  of  fixing  rates  for  freights  so 
as  to  pay  at  least  a  fair  profit  ?  The  fact,  however,  remains  that  the 
only  answer  of  the  railroads  is:  "  We  carry  grain  from  the  West  to  the 
East  ^t  a  rate  far  less  than  cost,  hence  must  charge  the  loss  back  upon 
.  some  other  class  of  freight. " 

Can  it  be  possible  that  the  largest  and  most  important  railroad  corpo- 
rations of  this  country,  transacting  millions  of  dollars  of  freight  business 
annually,  do  not  know  the  cost  of  moving  grain  in  car  or  train  loads 
from  the  West  ?  Is  it  true  that  seventy  per  cent  of  the  eastward  busi- 
ness over  the  trunk  lines  —  business  the  most  regular  in  shipment,  on 
the  long  haul  between  Chicago  and  New  York  —  with^  besides  train  ex- 
penses, only  the  initial  and  terminal  charges  to  be  added,  is  done  at  hap- 
hazard, and  \vithout  even  knowing  approximately  the  cost?  Such  a 
supposition  is  in  direct  conflict  with  well-known  business  principles,  the 
violation  of  which  would  end  in  bankruptcy  and  ruin  in  any  other  busi- 
ness, and  yet  in  this  case,  notwithstanding  this  alleged  disregard  of  all 
well-settled  rules  and  principles  of  business,  these  railroads  are  highly 
prosperous,  not  only  paying  large  dividends  regularly  upon  the  cost  of 
the  roads,  but  in  addition,  large  dividends  upon  an  equal  amount  of 
watered  capital.  A  pertinent  inquiry  comes  in  here.  If  the  railroads 
do  not  know  what  it  costs  to  move  grain  from  the  West,  how  do  they 
know  it  is  carried  at  a  loss  ?  In  fact,  how  do  they  know  but  it  yields  a 
large  profit  instead  of  a  loss  ?  Rather  is  it  not  true  that  the  managers 
of  these  vast  corporations  do  know  the  cost  of  the  different  classifi- 
cations of  freight  accurately  enough  to  base  upon  it  their  charges  for 
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transportation — the  result  proving  that  no  mistake  has  been  made,  so 
far  ^s  providing  for  regular  and  liberal  dividends,  not  only  upon  their 
legitimate  capital,  but  upon  such  other  fictitious  capital  as  may  have 
been  added.  It  is  possible  that  if  the  public  had  as  accurate  knowledge 
X  as  the  railroads  of  the  cost  of  transportation  of  the  different  classes  of 
freight,  there  would  be  less  cause  for  complaint,  and  more  equal  and 
exact  justice  done  to  both  parties. 

However,  not  having  the  best  of  evidence  to  ascertain  the  actual  cost 
of  moving  grain,  constituting  seventy,  per  cent  of  eastward  freight, 
through  the  fault  of  the  railroads  in  not  having  a  proper  system  of  book- 
keeping open  to  the  public,  we  venture  a  few  suggestions,  with  the  hop^ 
of  at  least  directing  the  attention  of  the  public  to  one  of  the  most  im- 
portant questions  affecting  railroad  transportation,  which  seems  hitherto 
to  have  .been  in  a  large  degree  avoided  under  the  general  impression 
that  the  food  products  of  the  country  were  carried  from  the  west  to  the 
east  by  the  railroads  at  less  than  cost,  thereby  making  it  necessary  to 
charge  back  the  loss  upon  other  commerce  of  the  country. 

In  the  early  history  of  railroads,  when  freight  classifications  were  first 
made,  it  is  not  an  unwarrantable  assumption  that  freight  classifications  on 
railroads  were  made  to  represent  the  relative  cost  of  transportation,  based 
upon  the  weight  and  bulk  required  to  make  a  paying  car  load.  Hence 
the  principal  classifications  were  first,  second,  third,  and  fourth.  The 
first  class  represented  the  lighter  and  more  bulky  class  of  goods,  that 
J  kind  which  entailed  upon  the  carrier  more  labor  and  care  in  handling 
and  risk,  the  second  and  third  the  intermediate  grades.  The  fourth  class 
represented  the  more  compact  and  heavy  goods,  requiring  but  little  care 
in  handling,  while  filling  a  car  to  its  utmost  capacity.  For  instance,  if 
a  car  was  required  to  carry  a  given  number  of  pounds  in  order  to  make 
a  proper  remuneration  to  the  road,  from  Chicago  to  New  York,  say 
forty-five  dollars,  and  when  filled  with  first-class  goods,  contained  but 
6,000  pounds,  the  rate  would  have  to  be  seventy-five  cents  per  hundred. 
But,  if  on  the  same  train  another  car  was  filled  with  fourth-class  goods 
weighing  30,000  pounds,  the  rate  would  be  only  fifteen  tents  per  hun- 
dred to  produce  the  same  earnings,  the  average  price  being  forty-five 
dollars.  The  actual  cost,  in  both  cases,  of  moving  the  cars  from  Chi- 
cago to  New  York  is  substantially  the  same,  the  difference  being  almost 
unappreciable.  That  freight  classifications  were  originally  based  upon 
this  principle  there  can  be  no  reasonable  doubt. 

But  during  later  years  a  system  has  grown  up  of  giving  special  rates 
for  various  reasons,  under  the  general  idea  of  securing  more  traffic  to 
the  road  —  frequently  to  favor  some  individual  or  business  in  which 
either  the  railroad  or  the  managers  had  a  personal  interest.  Hence  rail- 
road classifications  have  been  for  years  disregarded,  and  freight  fixed 
without  regard  to  cost  of  service,  as  determined  either  by  weight  or 
bulk,  or  the  amount  of  earnings  of  a  car  as  a  unit. 

Volume  of  Business. 

There  is  one  other  principle  which  is  possibly  more  important  than 
any  other,  modifying  and  influencing  the  question  of  the  actual  cost  of 
moving  freight  to  a  very  large  extent.  It  is  thus  cautiously  stated  by 
Mr.  Blanchard, before  the  Hepburn  Committee  (p.  2856):  "A  reduction 
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from  tariff  rates  of  from  dve  to  twenty  per  cent  is  made  according  to 
quantity  and  regularity  of  shipment  and  promptness  of  removal  of  goods 
from  the  station." 

Mr.  Worcester  (p.  1081):  **  Rates  should  be  lower,  accordmg  to  the 
volume  of  business/' 

Mr.  Vanderbilt  (p.  1302):  *' Regularity  of  shipment  should  make  lower 
rates." 

But,  as  in  the  case  of  the  cost  of  moving  grain,  railroad  experts  are 
very  careful  in  giving  data  upon  which  an  intelligent  calculation  can  be 
made  of  the  per  cent  of  reduction  on  account  of  volume  and  regularity 
of  business.   1  '  • 

The  following  extracts  from  Hepburn  Report,  volume  4,  Exhibit  No. 
2,  shows  the  per  cent  of  reduction  made  by  the  railroads  on  account  of 
volume  and  regularity  of  business  : 
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Syracuse  Iron  Works,  Chicago,  Cleveland  and  Detroit,  15  cents  per  190  lbs. 

From  the  above  exhibit,  which  is  selected  at  random  from  one  road 
only,  it  will  be  seen  that  about  fifty  per  cent  was  the  usual  reduction 
from  tariff  rates  for  a  regular  and  large  business.  Lager  beer,  as  ap- 
peared in  testimony  in  the  Harlem  milk  case,  is  shipped  from  Rochester, 
Syracuse  and  Albany  at  a  reduction  of  fifty  per  cent  and  over  from  the 
regular  tariff  rate.  In  the  case  of  the  Standard  Oil  Company,  where 
the  cars  return  one  way  empty,  the  reduction  fully  justifies  the  assump- 
tion that  fifty  per  cent  is  a  fair  and  just  reduction  as  fixed  by  the  rail- 
roads themselves,  in  their  special  rate  system  on  account  of  volume  and 
regularity  of  business.  Applying  these  illustrations  to  the  transport- 
ing of  grain,  which  is  the  largest  and  most  regular  of  any  freights,  with 
the  lowest  initial  and  terminal  charges,  and  we  have,  taking  fifty  per 
cent  from  twenty-four  cents,  the  average  cost  as  stated  by  Mr.  Fink,  for 
all  local  and  through  freight,  twelve  cents  as  the  cost  for  carrying  of 
grain  from  Chicago  to  New  York. 

Mr.  Fink,  in  his  testimony  in  this  case,  says  the  actual  cost  of  carry- 
ing all  kinds  of  freight^  between  Chicago  and  New  York,  is  twenty- 
four  cents  per  hundred.  It  will  be  noted  that  this  estimate  is  based 
upon  all  the  different  classifications,  being  the  general  average  cost  of 
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both  through  and  local  freight.  Applying  the  principle  of  volume,  reg- 
ularity, bulk  and  quick  handling,  it  is  quite  apparent  that  grain,  seventy 
per  cent  of  the  east-bound  freight  to  New  York,  is  entitled  to  a  much 
lower  rate  than  the  average.  If  twenty-four  cents  is  the  average  cost, 
then  there  is  a  higher  class  and  a  lower,  the  lower  being  grain,  which  is 
loaded  and  unloaded  at  the  cheapest  rate  of  any  freight,  with  little  or  no 
detention  of  cars  either  in  new  York  or  Chicago. 

Mr.  Fink,  in  his  testimony,  says  that  dry  goods  in  the  first  class  are 
charged  about  100  per  cent  profit  from  New  York  to  Chicago.  If  the 
average  price  of  twenty-four  cents — being  the  actual  cost  of  all  classes 
— be  taken  as  the  cost  of  carrying  dry  goods,  the  profit  would  be  200  per 
cent.  Evidently  Mr.  Fink  had  in  his  mind  thirty-six  or  thirty-seven 
cents,  or  about  fifty  per  cent  above  the  average,  which  was  twenty-four 
cents,  as  the  actual  cost  for  carrying  first-class  goods,  which  would  give 
about  100  per  cent  profit.  Taking  this  as  a  basis  for  the  highest  class, 
which  is  twelve  cents  above  the  general  average,  there  is  some  reason  to 
believe  that  twelve  cents  below  the  general  average  is  about  the  actual 
cost  for  the  other  extreme,  of  the  fourth-class.  The  instances  already 
cited  of  the  deliberate  action  of  the  railroads  in  carrying  freight  in  large 
quantities,  at  about  fiftjr  per  cent  discount  from  tariff  rates,  seems  to 
add  force  to  the  proposition. 

In  the  case  of  David  Dows  &  Co.,  and  Jesse  Hoyt  &  Co.,  as  shown  by 
the  Hepburn  Committee's  report,  the  contract  price  for  carrying  grain 
from  Chicago  to  New  York  was  from  ten  to  twelve  and  one-half  cents 
per  100  pounds.  To  this  it  may  be  replied:  **  That  was  during  the 
railrcjid  war,  from  1876  to  1879."  Nevertheless  Mr.  Vanderbilt,  in 
1879,  swears  (page  1293): 

"  Q.  Do  you  know  whether  you  have  made  a  loss  or  profit  on  your 
through  traffic,  for  the  last  few  years  ? 

**  A.  'We  know  we  have  made  a  profit  on  the  whole. 

"  Q.  Do  you  think  you  have  made  a  profit  on  the  through  ? 

"  A.  We  think  we  have ;  we  don't  know  positively  on  a  great  deal  of 
it." 

Mr.  Worcester,  secretary  of  the  New  York  Central  and  Hudson 
River  railroad,  swears  (page  1084): 

"  Q.  Now,  have  you  any  opinion  as  to  whether  a  ten  cent  per  100 
rate,  from  Chicago  to  New  York,  pays  the  companies  that  make  the 
haul  ? 

"  A.  That  would  depend  very  much  on  circumstances." 

Mr.  Worcester,  after  stating  that  the  cost  is  modified  or  changed  on 
a  single  shipment  of  grain,  if  the  cars  should  come  from  New  York  for 
grain,  says: 

*' Without  going  into  detail  or  explaining  the  reason  why  I  think  so,  I 
should  say  that  a  rate  of  ten  cents  a  hundred  on  the  kind  of  freight  that 
is  carried  at  that  rate,  that  is,  the  heaviest  kind  —  these  standard  arti- 
cles—  there  would  not  be  much  profit  at  ten  cents;  my  impression  is, 
however,  that  there  would  not  necessarily  be  a  loss  on  it."     *    *     * 

Commissioner  Fink  swears  (page  558): 

"  Q.  What  rate  would  be  a  loss  to  the  company  on  the  Western-bound 
business  ? 

**  A.  I  think  any  thing  under  fourteen  or  fifteen  ;  fourteen  cents  and 
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under  from  or  to  Chicago  would  be  a  loss  ;  that  is,  not  counting  the 
cost  of  returning  the  cars. 

"  Ql  Now,  what  would  be  a  loss  from  Chicago  to  New  York  ? 

"A.  I  think  any  thing  under  fifteen  cents  would  be  a  loss. 

**  Q.  Every  thing  over  fifteen  cents  is  a  profit,  and  every  thing  under 
a  loss. 

'*  A.  Yes,  sir  ;  that  is,  I  think,'  estimating  it  low  down. 

"  Q.  Now,  then,  in  that  estimate  do  you  include  capital  account  ? 

"  A.  No,  sir  ;  this  is  operating  experises ;  to  it  should  be  added  the 
interest  on  the  cost  of  the  road." 

In  the  above  statement  we  have  first  the  lowest  rates,  made  to  parties 
who  shipped  millions  of  bushels  of  grain  over  one  of  the  trunk,  lines, 
grain  being  a  large  part  of  the  ninety  per  cent  of  the  whole  traffic  from 
the  West  to  New  York.  If  is  hardly  supposable  that  the  managers  of 
these  roads  deliberately  contracted  with  such  firms  as  David  Dows  & 
Co.,  and  Jesse  Hoyt  &  Co.,  to  ship  this  important  part  of  their  Western 
business  east  at  a  positive  loss.  But  in  addition  we  have  Mr.  Vander- 
bilt*s  cautious  testimony  that  he  knows  he  made  a  profit  on  the  whole  of 
his  through  traffic  for  the  past  few  years,  which  is  corroborated  by  the 
'  fact  that  for  a  long  time  the  New  York  Central  and  Hudson  River  Rail- 
road Company  has  paid  a  regular  eight  per  cent  dividend  upon  its  entire 
capital,  supplemented  by  the  testimony  of  Mr.  Worcester  and  Commis- 
sioner Fink,  who  says  that  "  on  this  through  business  from  Chicago  to 
New  York,  everything  under  fifteen  cents  is  a  loss,  and  everything  over 
a  profit." 

From  various  instances  and  authorities  cited,  it  is  quite  evident  that 
bulk,  volume  and  regularity  of  business  decreases  largely  the  cost  of 
moving  grain.  So  potent  are  these  elements  in  reducing  cost  that  it  is 
to-day  a  mooted  question  if  grain  cannot  be  carried  as  low  for  a  long, 
continuous  haul  by  rail  as  by  water ;  and  this  was  one  of  the  reasons 
urged  before  the  people  for  releasing  the  canals  of  the  State  from  tolls 
so  that  their  power  of  competition  with  the  railroads  might  not  be  fet- 
tered or  destroyed. 

The  Price  Charged  Pays  a  Profit. 

Mr.  Fink*s  statement  is  that  fifteen  cents  is  the  point  wnere  profit 
begins  on  cost  of  operating  the  east-bound  business  from  Chicago, 

If  this  rate  be  taken  for  granted,  which  is  a  much  higher  rate  than  is 
claimed  by  writers  who  have  given  the  subject  much  attention  while  dis- 
cussing the  problem  from  a  canal  standpoint,  we  have  arrived  at  a  point 
where  we  can  determine  the  claim  "  that  the  railroad  companies  have 
Tendered  a  service  in  transporting  grain  at  far  less  than  cost,  which 
makes  it  possible  that  large  cities  like  New  York  can  have  a  dry  goods 
trade,  the  loss  upon  which  transportation  must  be  made  up  by  charging 
upon  dry  goods  100  per  cent  more  freight  than  the  actual  cost." 

From  the  best  evidence  at  hand  it  appears  that  the  cost  of  moving 
grain  from  Chicago  to  New  York  over  the  trunk  lines  is  from  ten  to 
fifteen  cents  per  hundred.  The  price  over  these  lines  for  carrying  grain 
from  Chicago  to  New  York  is  now,  and  has  been  for  a  number  of  years, 
twenty-five   to  thirty  cents  per  hundred,   while   first-class  freight  is 
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charged  seventy-live  cents.  If  twenty-four  cents  is  the  average  cost, 
grain,  on  account  of  regularity  and  volume  and  the  long  haul,  is  carried 
very  much  cheaper  than  the  average.  From  the  practice  of  the  roads 
in  dealing  with  large  shippers,  we  find  fifty  per  cent  is  about  the  redifc- 
tion  made  from  tariff  rates.  Therefore  it  is  not  a  violent  assumption  to 
take  twelve  cents,  it  being  fifty  per  cent  reduction  from  the  average 
cost  for  carrying  all  kinds  of  goods  on  long  and  short  hauls,  as  the  fair 
price  for  carrying  one  hundred  pounds  of  grain  from  Chicago  to  New 
York.  Now,  if  we  take  Mr.  Worcester's  estimate  of  ten  cents  per  hun- 
dred at  twenty-five  cents,  the  present  price,  the  profit  is  one  hundred 
and  fifty  per  cent;  or,  if  we  take  Mr.  Fink's  estimate  of  fifteen  cents  .per 
hundred,  which  is  the  highest,  we  have  at  a  thirty-cent  rate,  one  hundred 
per  cent  profit.  Therefore  it  is  quite  apparent  that  some  other  freight 
must  be  found  besides  the  seventy  per  cent  of  the  east-bound  grain  on 
which  to  base  the  claim  of  carrying  goods  at  a  loss,  in  order  to  justify 
the  exorbitant  rates  now  charged  upon  staple  dry  goods. 

The  claim  that  the  trunk  lines  have  carried  this  class  of  goods  "  at  or 
below  cost  "  seems  to  be  a  fiction  that  needs  only  a  little  examination  to 
dissipate ;  that,  on  the  contrary,  they  have  made  a  fair  profit  over  and 
above  cost,  even  upon  grain,  taking  the  basis  fixed  by  Commissioner 
Fink,  as  before  cited  in  the  Hepburn  Report,  which  basis  seems  to  be 
reasonable  and  just,  when  tried  by  every  test  suggested  by  reason  or 
fact  within  reach  of  the  Board;  and,  therefore,  there  remains  no  reason 
on  the  premises  stated  why  staple  dry  goods  should  pay  an  increased 
rate  to  make  up  for  the  alleged  loss  on  carrying  grain  from  the  West  to 
New  York. 

Tables  No.  lo,  which  appear  in  the  appendix  to  this  report,  were 
prepared  at  the  request  of  the  Board  at  the  office  of  Commissioner  Fink, 
showing  the  tariff  rates  on  east-bound  and  west-bound  freight  since 

Is  Forty  Cents  Necessary  for  Transportation   Expenses  and 

Interest  } 

Mr.  Fink,  speaking  for  the  trunk  lines,  says  sixteen  cents  should  be 
added  to  twenty-four  cents,  the  cost  of  operating  the  roads,  for  the  in- 
terest on  the  investment. 

From  the  report  to  the  State  Engineer  for  the  year  ending  September 
30,  1882,  the  following  figures  are  taken  fiom  returns  made  by  the 
New  York  Central  and  Hudson  River  Railroad  Company,  and  the  Lake 
Shore  and  Michigan  Southern  Railroad  Company,  combining  the  two 
and  making  a  mileage  distance,  from  New  York  to  Chicago,  of  980 
miles. 

Cost  of  transportation  of  all  freight $22, 272, 246  08 

Interest,  dividends,  rentals,  etc.,  paid,  $i9»5i3,457«9S> 

of  which  take  60.45  per  cent  as  the  proportion  to  be 

paid  by  the  freight  traffic,  that  being  the  percentage 

of  freight  earnings  to  the  entire  earnings 11, 795 ,  885  34 

Total  cost  of  transportation,  interest  dividends,  etc.     $34>o68, 131  42 
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Four  billion  three  hundred  and  three  million  seven  hundred  and 
thirty-two  thousand  two  hundred  and  eight  tons  of  freight  were  carried 
one  mile,  which  would  make  the  price  per  ton  per  mile  7.91  mills,  and 
for  980  miles  ^7. 73  per  ton,  or  38.7  cents  per  100  between  New  York  and 
Chicago.  This  price  of  38.7  cents  per  100  between  New  York  and 
Chicago  would  pay  the  freight  traffic  proportion  of  transportation  ex- 
penses, the  same  g^ oportion  of  seven  per  cent  interest  on  over  $85,000,000 
bonds,  and  eight  per  cent  dividends  on  over  ^139,000,000  stock  and 
$2,266,435.70  rentals  leased  lines.  It  will  be  observed  by  these  figures 
that  instead  of  requiring  forty  cents  to  pay  transportation  expenses  and 
interest  on  investment,  between  New  York  and  Chicago,  that  38.7  will 
pay' transportation  expenses  and  all  the  payments  made  by  both  com- 
panies on  their  entire  stock  and  bond  debt,  in  which  is  included  such 
items  as  $31,000,000  consolidation  certificates,  issued  at  the  time  of  con- 
solidiition  of  New  York  Central  and  Hudson  River  Railroad  Companies, 
and  afterward  converted  into  stock  of  the  consolidated  company  and 
now  reaping  the  benefit  of  an  eight  per  cent  annual  dividend  levied  on 
the  traffic  of  this  road,  at  the  expense  of  the  shipper. 

Mr.  Fink  says  (see  Hepburn,  559)  that  it  is  interest  on  cost  of  the  road 
that  should  be  added  to  operating  expenses  to  show  cost  of  transporta-  ^ 
tion,  therefore  let  us  look  at  it  on  that  basis.     The  cost  of  road  and ' 
equipment  of  these  companies,  as  shown  by  their  reports,  is  $195,406,- 
935.54,  and  seven  per  cent  interest  on  that  investment  of  money  would* 
be  $13,678,485.48,  of  which  amount  the  freight  traffic  should  tear  60.45 

per  cent,  making . $8, 268, 644  47 

Cost  of  transporting  all  freight 22,272, 246  08 

Total  cost  trans,  and  int.  on  invest $30,540,890  55 

Four  billion  three  hundred  and  three  million  seven  hundred  and 
thirty-two  thousand  two  hundred  and  eight  tons  of  freight  were  carried 
one  mile,  which  would  make  the  price  per  ton  per  mile  7.09  mills,  and 
for  980  miles  $6.94  per  ton,  or  thirty-five  cents  per  100  pounds  between 
New  York  and  Chicago,  which  tariff  would  pay  operating  expenses  and 
interest  on  investment  as  defined  by  Mr.  Fink,  and  for  which  it  is 
claimed  forty  cents  is  required.  Even  this  rate  of  thirty-five  cents, 
based  oii  figures  furnished  by  the  companies,  would  no  doubt  be  very 
materially  reduced  were  the  construction  accounts  of  these  roads  over- 
hauled, and  such  charges  thrown  out  as  do  not  properly  belong  to  cost 
of  building  and  equipping,  being  capital  actually  expended.  A  sug- 
gestive fact,  besides  the  known  "  water  **  in  the  New  York  Central  and 
Hudson  River  Railroad  Company,  is  that  the  Lake  Shore  road  is  capi- 
talized at  $175,000  per  mile. 

It  will  be  further  noted  that  the  computations  made  are  on  the  basis 
of  hauling  the  entire  freight  980  miles,  whereas  the  way  freight  is  done 
upon  local  rates,  and  yields  a  much  larger  percentage  of  profit. 

East  Bound  Traffic  at  Thirty-five  Cents  per  Hundred. 
Grain  being  seventy  per  cent  of  the  east-bound  traffic,  the  freight 
[Assem.  Doc.  No.  25.]  31 
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rate  being  twenty-five  cents  per  hundred,   the  following  calculation 
shows: 


70  lbs.  at  25  cts. 

Revenue,  17.5. 

Cost,  24.5. 

Loss,  7  cents. 

30  «      «  58 

"        17.S. 

"      10.5. 

Profit,"    ." 

Seventy  per  cent  of  traffic  at  twenty-five  cents,  would  be  a  loss  of  ten 
cents  per  loo  on  cost  of  transportation,  interest,  etc.  The  balance  of 
thirty  per  cent  would  have  to  be  carried  at  fifty-eigh^  cents  per  loo  to 
make  good  the  supposed  loss,  the  result  showing  that  the  cost  of  carry- 
ing all  freight  east  from  Chicago  to  New  York,  as  well  as  the  charges 
added  necessary  to  pay  interest  on  the  investment,  would  be  entirely 
covered  by  carrying  grain  at  twenty-five  cents  and  the  entire  balance 
of  freight  at  fifty-eight  cents  per  log,  not  allowing  any  thing  for  volume  - 
of  business,  through  and  full  trains,  cheap  terminals,  no  delay,  etc., 
which  must  enter  into  the  case,  as  all  railroad  experts  testify. 

W^e  have  before  shown  that  tlie  cost  of  carrying  grain  from  Chicago 
to  New  York  is  about  fifteen  cents  per  loo  pounds.  Mr.  Fink  says  the 
cost  of  carrying  all  freight  between  Chicago  and  New  York,  is  twenty- 
four  cents  per  loo  pounds,  and  sixteen  cents  per  too  pounds  additional 
is  required  to  pay  interest  on  investment,  making  a  total  charge  neces- 
sary to  pay  cost  of  carrying  and  interest  on  investment  of  forty  cents 
per  100  pounds,  between  Chicago  and  New  York.  In  answer  to  this 
evidence  we  show,  by  above  computations,  that  a  charge  of  38.7  cents 
per  100  pounds,  between  Chicago  and  New  York,  would  pay  transporta- 
tion expenses,  interest  on  bonds,  dividends  on  stock  and  rentals  of 
leased  lines,  as  charged  in  the  .reports  of  1882  to  the  State,  while  thirty- 
five  cents  per  100  pounds  will  pay  transportation  expenses,  and  seven 
per  cent  interest  on  the  investment  in  the  cost  of  road  and  equipment, 
as  shown  by  the  same  reports  to  the  State. 

From  the  foregoing  it  appears  that  the  claim  by  the  trunk  lines,  that 
they  now  carry  grain  from  the  West  to  New  York  at  a  loss  —  the  price 
being  twenty-five  cents  —  is  not  well  founded.  On  the  contrary,  from 
the  best  evidence  at  hand,  it  appears  that  this  price  affords  a  large 
profit,  and  enough  to  pay  its  proportion  of  the  regular  dividends  on  at 
least  two  of  the  most  important  roads  in  the  trunk  lines.  A  similar  ex- 
amination in  detail  of  the  other  roads  composing  the  trunk  line  pool 
shows  the  same  general  features  of  traffic,  and  confirms  the  above  con- 
clusion. The  statement  that  it  is  impossible  to  tell  the  general  cost  of 
carrying  any  large  class  of  freight  over  the  railroads  is  against  reason 
and  experience,  and  the  general  action  of  the  railroads  in  fixing  rates 
for  freight  to  and  from  the  West.  Commissioner  Fink  himself,  before 
his  present  office  was  assumed,  states  (see  pamphlet,  "Investigation 
into  the  cost  of  Passenger  Traffic  on  Amencan  Railroads,  etc.  By 
Albert  Fink,  C.  E.,  1876,")  before  Special  Commission  on  Railway  Mail 
Transportation: 

"  Q.  How  far  is  it  possible  to  ascertain  the  cost  of  transportation  of 
difTerent  kinds  of  traffic  —  such  as  freight  and  passenger  traffic,  through 
freight,  or  local  freight,  passenger,  baggage,  express  or  mail  —  on  the 
same  road  ? 

"  A.  A  very  close  estimate  can  be  made,  but  mathematical  accuracy 
is  not  possible,  on  account  of  the  great  variety  of  traffic  being  carried 
over  the  same  road." 
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That  twenty*five  cents  per  hundred,  or  under,  is  a  paying  rate  for  car- 
rying grain  from  Chicago  to  New  York,  there  seems  to  be  no  reasonable 
doubt ;  therefore,  on  this  basis,  there  not  only  appears  no  reason  why 
staple  dry  goods  should  be  charged  100  per  cent  profit  for  freight,  but, 
.  on  the  contrary,  a  very  good  reason  why  this  class  of  goods  should  be 
carried  at  a  very  low  rate.  If  food  products  are  entitled  to  the  lowest 
classification,  then  next  comes  the  staples  of  cotton,  the  two  articles  be- 
ing among  the  prime  necessities  of  living.  Surely  such  articles  (on  the 
principle  of  taxing  luxuries  that  staple  articles  may  be  carried  cheap) 
like  calico  and  sheetings  should  not  be  charged  at  the  same  rate  as  silks 
and  broadcloths. 

Action  of  the  Trunk  Lines. 

In  the  progress  of  this  case,  the  Board,  for  the  first  time  since  its 
organization,  are  met  by  the  official  action  of  the  Joint  Executive  Com- 
mittee of  the  trunk  lines,  embracing  railroad  lines  in  and  out  of  this 
State.  In  this  communication  the  right  to  control  and  fix  the  rates  of 
freight  for  railroads  chartered  by  this  State,  which  are  members  of  the 
pool,  is  asserted  as  follows  : 

Preamble  and  Resolutions  Adopted  by  the  Standing  Committee 

OF  '*The  Pool." 

Whereas,  The  question  is  represented  to  vitally  concern  and  affect 
the  volume  of  raw  cotton  shipments  eastward  by  rail  to  points  of  man- 
ufacture ;  and 

Whereas,  Any  action  of  this  committee  concerns  many  railways  and 
transportation  lines  in  the  west  that  do  not  transport  the  raw  cotton 
eastward;  and 

Whereas,  The  question  may  radically  affect  Western  lines,  not  only 
in  their  through  but  in  their  local  classifications;  and 

Whereas,  A  decision  at  New  York  affects  all  the  Atlantic  sea-board 
cities,  and  the  southern  and  Canadian  railways,  it  i.s,  for  these  reasons, 
hereby 

Resolved^  That  the  question  be  and  is  hereby  referred  by  the  Com- 
mittee to  the  Joint  Executiye  Committee  for  a  vote,  with  the  informa- 
tion that  the  Trunk  Line  Executive  Committee,  acting  as  a  standing 
committee,  has  twice  heretofore  arrived  at  the  conclusion,  a/ter  a  full 
hearing  of  all  the  facts  from  the  committee  of  the  dry  goods  trade  and 
the  New  York  Chamber  of  Commerce,  that  the  change  proposed  is 
unadvisable. 

We  are  now  brought  to  the  consideration  of  this  reply  of  the  Joint 
Executive  Committee  of  the  trunk  lines  to  the  application  of  the  dry 
goods  dealers  for  a  reclassification  of  staple  domestic  dry  goods.  Before 
considering  this  reply  it  may  be  well  to  note  the  fact  that  here  is  an 
application  to  the  Board  of  Railroad  Commissioners  of  the  State  of  New 
York  for  relief  from  an  unjust  discrimination  alleged  against  the  trunk 
lines,  three  of  which  are  chartered  by  the  State  of  New  York.  The 
application  for  relief  was  twice  made  to  the  trunk  lines,  and  was  referred 
to  a  standing  committee,  which  reported  adversely  to  a  higher  body 
called  the  Joint  Executive  Committee  of  the  trunk  lines,  which,  in  turn, 
confirmed  the  report  of  the  standing  committee,  and  the  application  for 
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relief  was  denied.  This  brings  to  light  the  fact  that  a  confederation  of 
railroads  outside  of  this  State  have  united,  together  with  three  of  the 
railroads  of  this  State,  under  an  organization  called  the  "  Pool/*  to 
which  complaints  of  the  citizens  of  the  State  are  referred;  and  no  adjust- 
ment of  a  wrong  can  be  mad^e  except  upon  the  consent  of  these  high 
contracting  parties,  represented  by  an  executive  committee  and  a  com- 
missioner, a  majority  of  whom  are  outside  the  State  of  New  York. 
That  this  combination  h  in  violation  of  the  spirit,  if  not  the  letter,  of  the 
general  railroad  act  under  whi^h  the  New  York  Central  and  Hudson 
River,  /Lake  Erie  and  Western,  and  Lake  Shore  and  Michigan  Southern 
Railroad  Companies  are  organized,  as  well  as  the  common  law  relating 
to  common  carriers,  will  appear  hereafter. 

What  is  a  Pool, 

Messrs.  Vanderbilt  and  Jewett,  respectively,  presidents  of  the  two 
roads  referred  to,  in  their  reply  to  the  specifications  of  the  Chamber  of 
Commerce  (Hepburn  C«m.  Report,  page  56)  say: 

. "  Pooling  is  a  successful  plan  for  preventing  railroad  wars  and  secur- 
ing uniformity  of  rates. " 

At  a  subsequent  exaipination  of  Mr.  Vanderbilt  (page  1223) : 

y  Q.  That  a  pool  embraces  two  elements  —  one  a  division  of  trafiac 
between  the  trunk  lines,  and  the  other  the  fixing  of  rates  between  them, 
does  it  not  ? 

^  A.  No,  not  exactly ;  the  maintenance  of  the  rates  after  they  are 
fixed. 

**  Q.  Are  they  not  fixed  by  virtue  of  some  understanding  or  agree- 
ment between  the  presidents  or  traffic  managers  of  the  various  trunk 
lines  } 

"  A.  Yes,  sir. 

*'Q.  Then  there  is  an  arrangement  which  first  fixes  what  the  rate 
shall  be,  and  then  for  the  purpose  of  maintaining  these  rates  an  arrange- 
ment for  division  of  traffic,  so  that  there  shall  be  no  motive  to  cut  the 
rate  ? 

*'  A.  That  is  the  object  of  it." 

According  to  the  testimony  of  these  high  contracting  parties  **  a  pool  *' 
is  a  device  to  prevent  railroad  competition  (wars) ,  the  establishing  rates 
(fixing)  and  maintaining  such  rates  when  so  established,  and  a  division 
of  traffic  so  as  to  prevent  con>petition.  In  the  case  before  the  Board, 
the  rate  is  fixed  and  maintained  by  the  pool,  and  the  complaint  is  dis- 
missed. The  question  naturally  arises,  ought  natural  competition 
among  railroads  to  be  prevented,  and  is  it  for  the  general  public  good 
to  permit  railroads  to  combine  and  fix  rates  without  consulting  the  peo- 
ple or  shippers  who  are  most  vitally  interested  in  the  carrying  trade  and 
commerce  of  the  State  '* 

A  case  recently  decided  by  a  distinguished  Federal  judge  defines  and 
lays  down  the  general  principles  governing  commerce.  The  opinion  of 
Judge  McCrary  may  be  found  in  volume  18,  page  151,  of  the  Federal 
Reporter,  November  20, 1883,  under  the  title  of  Kaeiser  v.  Illinois  Cen- 
tral Railroad  Company.  {Vircuit  Courts  S.  JD.,  Oa^ober  24, 1883.)  This 
suit  was  brought  to  recover  damages  for  overcharges  upon  freight  ship- 
ped from  points  in  Iowa  to  points  in  Illinois  or  Wisconsin,  over  a  part 
of  defendant's  road  in  Iowa  and  over  connecting  lines  in  the  other  States 
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named.  The  answer  sets  up,  in  substaace,  that  the  statute  was  not  in- 
tended to  have  any  operation  beyond  the  limits  of  Iowa, 

^To  this  answer  plaintiff  demurs.  Judge  McCrary  overruled  the  de- 
murrer and  said  *  **  The  following  propositions  may  now  be  laid  down 
as  settled,  as  least  so  far  as  the  Federal  courts  are  concerned: 

*'  I.  The  transportation  of  merchandise  from  place  to  place,  by  a  rail- 
road, is  commerce. 

"  2,  The  transportation  of  merchandise  from  a  plaice  in  one  State  to  a 
place  in  another  State  is  commerce  among  the  States. 

"  3.  To  fix  or  limit  the  charges  for  such  transportation  is  to  regulate 
commerce. 

"4.  A  statute  fixing  or  limiting  such  charge,  for  transportation  from 
places  in  one  State  to  places  in  other  States,  is  a  regulation  of  commerce 
among  the  States.**  , 

The  power  assumed  by  this  pooling  committee  is  well  nigh  imperial, 
being  aboive.any  claimed  by  the  State,  a  power  only  exercised  by  the 
general  Government,  that  is,  the  right  to  regulate  the  commerce  between 
and  within  the  several  States. 

In  short,  this  is  a  coinbination  of  competing  parallel  roads  to  suppress 
and  destroy  all  legitimate  and  healthy  competition  in  commerce  to  and 
from  the  seaboard  cities  and  the  West. 

George  Stephenson  announced  the  economic  aphorism,  "  Where  com- 
bination is  possible,  competition  is  impossible."  Competition  in  all  other 
business  is  universally  recognized  as  most  beneficial  to  the  public.  It 
has  been  fitly  styled  "The  great  regulator  of  trade  and  commerce.'* 
On  the  one  hand  it  hinders  and  defeats  the  grasping  avaricious  demands 
of  a  selfish  monopoly,  while  on  the  other  it  promotes  a  generous  rivalry 
and  provides  healthy  stimulant,  resulting  in  the  end  in  the  largest 
development  of  the  material  prosperity  of  thb  people.  Until  quite 
recently,  in  answer  to  the  general  public  demand  for  State  and  National 
regulation  of  railroads,  the  railroads  have  answered  that  no  further  leg- 
islation was  needed,  for  the  universal  law  of  competition  would  regu- 
late the  charges  for  transportation,  and  also  correct  any  abuses;  and  that 
if  there  were  not  enough  railroads  to  promote  a  healthy  competition,  the 
field  was  open  for  the  building  of  new  and  rival  roads!  But  here  we 
are  confronted  with  a  device  which  prevents  the  building  of  new  and 
rival  roads,  and  which  effectually  suppresses  all  competition,  the  penal- 
ties for  disobeying  the  edicts  of  the  pool  being  so  severe  as  to  deter  not 
only  those  who  are  in  the  magic  circle,  but  also  all  connecting  or  pro- 
posed new  lines  by  the  withholding  or xdi verting  freight  from  such  roads 
as  come  under  the  ban  of  the  pool. 

The  following  rule  was  adopted  March  2,  1883,  by  the  executive  com- 
mittee of  the  trunk  lines: 

"  When  traffic  originates  upon  roads  not  represented  on  the  joint  execu- 
tive committee,  the  connecting  roads  over  which  the  traffic  passes  shall 
be  held  responsible  for  the  maintenance  of  rates,  and  shall,  under  no 
circumstances,  charge  less  than  the  full  proportion  of  the  through  rate ; 
and  all  roads  represented  on  this  committee  shall  refuse  to  receive  any 
traffic  upon  which  the  agreed  rates  established  by  this  committee  are 
not  maintained,  and  joint  notice  to  that  effect  shall  be  given  to  all  con- 
necting roads." 

Such  an  organization  not  only  destroys  all  legitimate  competition,  but 
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also  relieves  its  members  from  the  ordinary  vicissitudes  incident  to  all 
business,  besides  it  enables  the  trunk  lines  to  maintain  their  usual 
dividends  upon  real  and  watered  capital,  even  in  seasons  of  general  ad- 
versity. '  In  a  recent  case,  Tl>e  East  St  Louis  Connecting  Railway  Com- 
pany V.  The  East  St.  Louis  Railway  Company,  Supreme  Court  of  Illi- 
nois, Scholfield,  J.,  affirming,  the  court  says : 

"  The  public  welfare  requires  that  the  business  of  carrying  shall  be 
open  to  competition  as  far  as  possible,  and  no  monoply  in  that  regard^ 
however  limited  the  sphere  of  its  operation,  can  be  presumed  to  have 
been  intended  by  the  Legislature  in  the  enactment  of  the  general  law 
for  the  formation  of  railroad  corporations." 

The  power  to  fix  and  maintain  rates  of  freight  assumed  by  the  pK)oI 
destroys  all  competition,  and  if  once  admitted,  turns  over  to  this  com- 
bination the  most  important  power  exercised  by  the  government,  t:  e. 
the  taxing  power. 

John  Stuart  Mill  says  :  **  To  confer  a  monopoly  is  to  give  the  power 
of  levying  any  amount  of  taxation  upon  the  public,  for  their  individual 
benefit,  which  will  not  make  the  public  forego  the  use  of  the  commod- 
ity. 

On  page  158  of  the  report  of  the  United  States  Senate  Committee 
on  transportation  routes,  we  find  : 

"  In  the  matter  of  taxation  there  are  to-day  four  men,  representing 
the  four  great  trunk  lines  between  Chicago  and  New  York,  who  possess, 
and  who  not  infrequently  exercise,  powers  which  the  Congress  of  the 
United  States  would  not  venture  to  exert." 

An  eminent  English  judge  said  that  "  To  permit  a  grantee  to  take 
whatever  may  appear  to  him  a  reasonable  toll,  is  to  make  a  gran- 
tee a  judge  for  himself,  and  to  expose  the  subject  to  extortion."  (Cor- 
poration of  Stamford  v.  Pawlett ;  J .  Crompton  and  Jarvis,  80. )  Com- 
missioner Fink  in  his  testimony  in  this  case  says  .  **  One  element  in  fix- 
ing the  tariff  for  freight  is  the  amount  that  can  be  got  out  of  it  withof^ 
losing  the  trade**  in  other  words,  as  expressed  by  other  experts,  " all 
the  traffic  will  bear." 

On  the  part  of  railroads  it  is  said  that  pooling  is  a  necessity  to  pre- 
vent them  from  destroying  each  other :  that  railroad  competition  is  un- 
like any  other,  being  unnatural,  fierce  and  destructive,  resulting  in  the 
bankruptcy  of  one  or  all  of  the  rival  roads.  If  this  be  true  it  is  a  good 
reason  why  railroad  competition  should  be  regulated  by  law,  but  it  is 
no  justification  for  railroad  officials  conspiring  to  suppress  all  competi- 
tion, or  to  fix  and  maintain  unreasonable  freight  rates  to  pay,  not  only 
regular  dividends  upon  honest  capital,  but  also  upon  watered,  or  ficti- 
tious railroad  stocks. 

The  claim  that  railroad  managers,  if  not  restrained  by  a  pool,  will 
destroy  each  other's  roads,  seems  to  ignore  the  fact  that  close  behind 
them  are  stockholders  to  whom  they  are  amenable,  and  the  courts  of  the 
land  which  are  open  to  restrain  any  such  wanton  destruction  of  property. 

This  claim,  however,  is  absurd  and  foolish,  and  the  public  need  not 
fear  that  the  owners  of  railroads  will  for  any  cause  countenance  or  per- 
mit the  destruction  of  their  own  property.  The  case  pf  one  of  the  prin- 
cipal  trunk  lines  in  this  State  is  in  point,  showing  that  during  the  years 
of  these  so-called  railroad  wars  it  earned  an  annual  dividend  of  eight 
per  cent  upon  its  watered,  as  well  as  honest  capital. 

The  fact  that  these  railroad  kings  have  not  destroyed  their  roads  by 
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cbmpetition  forces  the  conclusion  that  railroad,  like  other  competitiQUy 
furnishes  a  healthy  stimulant  to  develop  the  energy,  tact  and  cour- 
age, as  well  as  the  best  talent  of  the  country  ;  and,  further,  that  only 
such  roads  as  have  a  large  proportion  of  watered  stock  to  honest  capital, 
have  any  thing  to  fear  from  competition.  If  sharp  competition  in  the 
future  shobld  cause  all  the  water  in  the  railroad  stocks  of  the  country  to 
percolate  from  the  honest  capital,  it  might  cause  some  inconvenience 
to  stockholders,  but  would  not  be  an  unmixed  evil  to  the  public  or  the 
commerce  of  the  State.  Such  a  process  has  been  goin^  on  gradually 
during  the  past  year  in  railroad  stocks,  but,  however,  with  no  general 
perturbation  to  the  public.       *   ^ 

The  pooling  contract  of  the  trunk  lines  provides,  among  other  things, 
that  a  division  of  traffic,  both  of  dead  freight  and  live  stock  and  passen- 
gers, shall  be  made,  not  only  upon  the  trunk  lines,  but  also  of  the 
roads  west  of  the  western  termini  of  the  trunk  lines,  so  that,  practically, 
all  of  the  roads  west  and  south  are  embraced  in  the  pool.  Severe  pen- 
alties are  provided  in  withdrawing  traffic  from  any  connecting  line  or 
rOftd,  whether  in  or  out  of  the  pool,  that  shall  break  the  rates,  rules  or 
regulations  established  by  the  pool.  The  daily  press  of  the  country  is 
fiUed  "with .  accounts  of  the  edicts  and  penalties  inflicted  upon  roads  iu 
and  out  of  the  pool,  which  transgress  or  break  its  rules  against  open 
and  fair  competition. 

What  the  Courts  Say. 

Contracts  of  this  kind  are  declared  to  be  against  public  policy,  and 
therefore  void,  by  a  long  course  of  judicial  decisions,  extending  from  the 
days  of  Lord  Coke  to  the  present  time.  They  are  held  to  be  contrary 
to  public  policy  for  the  reasons  urged  by  the  petitioners  in  the  present 
case.  These  decisions  are  founded  upon  the  most  obvious  principles 
of  justice  and  right. 

Common  carriers  from  the  time  when  their  rights  were  first  deter- 
mined by  law,  have  been  deemed  to  be  servants  pf  the  public.  So  im- 
portant was  this  relation,  that  the  courts  once  held  that  a  contract  to 
limit  their  general  liability,  even  when  agreed  to  by  the  shipper,  was 
against  public  policy,  that  is,  it  was  against  the  public  interest  to  per- 
mit the  carrier  to  enter  into  any  agreement  which  might  tend  to  relax 
his  vigilance  in  serving  the  public  and  guarding  the  property  commitr 
ted  to  his  care.  With  the  increase  of  business  the  strictness  of  this  rule 
has  been  somewhat  relaxed,  so  as  to  permit  the  carrier  to  excuse  himself 
by  special  agreement  for  liabilities  caused  by  the  acts  of  others,  but  not 
for  his  own  acts  or  negligence.  In  a  case  arising  during  this  transition 
period,  out  of  the  burning  of  the  steamer  Lexington,  reported  in  V.  I. 
Howard's  Sup.  Ct.  Rep.,  p.  464,  that  eminent  jurist,  Justice  Nelson,  said 
that  "  Admitting  the  right  of  the  carrier  thus  to  restrict  his  liability,  it 
by  no  means  follows  that  he  can  do  so  by  any  act  of  his  own.  He  is  in 
the  exercise  of  a  sort  of  public  office^  and  has  public  duties  to  perform, 
from  which  he  should  not  be  permitted  to  exonerate  himself,  without 
the  consent  of  the  parties  concerned.  Nothing  short  of  an  express  stipu- 
lation by  parol,  or  in  writing,  should  be  permitted  to  discharge  him  from 
duties  which  the  law  has  annexed  to  his  employment. " 

Cases  like  that  of  Westcott  and  Fargo  (61  N.  Y.,  563)  and  others, 
which  hold  that,  by  agreement  of  the  parties,  the  value  of  the  article 
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carried  m^y  be  fixed,  and  that  such  an  agreement  limits  the  recovery  to 
that  sum,  even  when  the  loss  happened  by  the  carrier's  negligence,  do 
not  affect  the  principle  of  the  cases  cited.  The  owners  need  not  accept 
such  a  contract,  nor  can  the  carrier  demand  it  as  a  condition  of  per- 
forming the  service. 

The  owner  is  bound  to  disclose  the  true  value  of  the  goods,  and  the 
carrier  must  carry  them  at  a  reasouable  compensation,  subject  to  such 
liabilities  as  the  law  imposes.  In  Railroad  Company  v.  Lockwood 
(17  Wallace's  Rep.  357),  the  Supreme  Court  of  the  United  States  de- 
cided '*  that  a  common  carrier  cannot  stipulate  for  exemption  from  re- 
sponsibility when  such  exemption  is  not  fust  and  reasonable  in  the  eye 
of  the  law.  It  is  not  just  and  reasonable,  in  the  eye  of  the  law,  for  a 
common  carrier  to  stipulate  for  exemption  from  responsibility  for  the 
n^ligence  of  himself  aM  his  servants ^  As  late  as  August,  1883,  the 
Circuit  Court  of  the  United  States,  for  the  Southern  EHstrict  of  New 
York,  adopted  and  applied  this  rule  in  the  case  of  Rintoul  v.  The  New 
York  Central  and  Hudson  River  Railroad  Company. 

That  a  railroad  company  is  a  public  corporation  engaged  in  the  pub- 
lic service  as  a  common  carrier  under  the  restrictions  and  with  the  duties 
so  declared  by  Justice  Nelson,  and  bound  to  serve  every  citizen  without 
discrimination  and  for  a  reasonable  compensation,  is  now  settled.  It 
necessarily  follows  that  any  contract  which  serves  to  relieve  a  railroad 
corporation  from  any  of  its  obligations  or  to  deprive  the  citizen  of  any 
of  his  rights,  such  as  that  of  free  competition,  or  the  advantages  arising 
from  such  competition,  is  against  public  policy.  We  have  no  occasion  to 
go  beyond  the  courts  of  New  York  for  support  to  this  proposition.  In 
the  case  of  Hooker  v.  Vandewater,  4  Denio,  349,  the  validity  of  a  pool- 
ing contract  between  the  owners  of  canal  boats  on  the  Erie  and  Oswego 
canals  was  considered.  These  owners  formed  a  pooling  association, 
agreed  to  regjulate  and  fix  the  price  of  freight  and  passage,  to  divide  the 
profits  of  their  business  according  to  the  number  of  boats  employed  by 
each,  and  that  members  should  not  engage  in  similar  business  out- 
side the  association.  The  same  court  held  the  agreement  unlawful,  and 
said: 

*'  It  is  nothing  less  than  the  attainment  of  an  exemption  of  the  stand- 
ard of  freights,  and  the  facilities  and  the  accommodations  to  be  rendered  • 
to  the  public  from  the  wholesome  influence  of  rivalry  and  competitio7i. 
To  produce  that  end  more  completely,  each  member  binds  himself  not 
only  to  run  down  all  his  present  boats  according  to  the  agreement  and 
turn  their  earnings  into  the  common  stock,  at  the  rate  agreed  upon,  and 
at  which  rate  he  is  to  be  charged  in  the  final  distribution,  though  he  may 
have  received  or  charged  less  but  he  is  also  prohibited  under  severe 
penalties  from  employing  on  any  other  terms  boats  subsequently  ac- 
quired. The  association  being  thus  secure  against  internal  defection 
and  external  encroachments,  and  the  members  having  throiiTi  their 
concerns  into  stock,  to  derive  an  income  in  proportion  to  the  number  of 
shares  they  hold,  and  not  according  to  their  merited  activity  in  business, 
and  safe  against  the  reduction  of  compensation  that  would  otherwise 
follow  mean  accommodations  and  want  of  skill  and  attention,  the  public 
must  necessarily  suffer  grievous  loss.  Indeed,  the  consequences  of  such 
a  state  of  things  would  be  that  freighters  and  passengers  would  be  ill 
served  just  in  proportion  that  carriers  were  well  paid  " 
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The  contract  was  therefore  held  void,  and  the  principles  of  this  case 
have  since  been  confirmed  and  applied  in  the  following  cases,  by  the 
Court  of  Appeals  of  this  State,  which  declares  all  contracts  which  serve 
to  restrain  natural  and  fair  competition  either  in  the  production  or  car- 
riage of  goods,  or  in  any  other  department  of  commerce,  to  be  contrary 
to  ptiblic  policy,  and  therefore  void:  Saratoga  Bank  v.  King, .44  N.  Y. 
Rep.  87 ;  Marsh  v.  Russell,  66  id.  263 ;  Amot  v.  Pittston  Coal  Company, 
68  id.  559.  Indeed,  authorities  to  the  same  point  in  the  lower  courts  of 
this  State  are  too  numerous  to  be  cited  here. 

In  Pennsylvania  fiwt  coal  corporations  entered  into  an  agreement  in 
New  York  to  divide  two  coal  regions  of  which  they  had  control;  to 
appoint  a  committee  to  take  charge  of  their  interests,  which  was  to  decide 
all  questions ;  to  appoint  a  general  agent  through  whom  the  coal  mined 
was  to  be  delivered,  each  corporation  to  deliver  its  proportion  at  its  own 
cost  in  the  different  markets,  at  such  time  and  to  such  persons  as  the 
committee  might  direct;  the  committee  to  adjust  the  prices,  rates  of 
freight,  etc.,  and  enter  into  an  agreement  with  anthracite  companies ; 
the  five  companies  might  sell  their  coal  themselves  only  to  the  extent' 
of  their  proportion,  and  at  prices  adjusted  by  the  committee ;  the  agent 
to  suspend  shipments  to  either  beyond  their  proportion;  frequent  de- 
tailed reports  to  be  made  by  companies,  and  settlements  monthly  by  the 
committee  ;  prices  to  be  averaged  and  payments  made  to  those  in  arrear, 
by  those  in  excess ;  neither  to  sell  coal  otherwise  than  agreed  upon; 
and  the  regulations  of  the  committee  tb  be  carried  out  faithfully.  A 
statute  of  New  York  made  it  a  misdemeanor  *'  for  persons  to  conspire 
to  commit  any  act  injurious  to  trade  or  commerce."  The  Supreme  Court 
of  Pennsylvania,  in  M.  R.  Co.  v.  Barclay  Coal  Co.  (68  Penn.  State  R., 
173),  decided  that  this  agreement  was  in  contravention  of  that  statute, 
and  also  against  public  policy^  and  therefore  illegal  and  void. 

Said  Judge  Agnew,  at  page  186  of  the  report : 

"  The  effect  produced  upon  the  public  interests  leads  to  the  considera- 
tion of  another  feature  of  great  weight  in  determining  the  legality  of  the 
contract,  to- wit,  the  combination  resorted  to  by  these  five  companies 
Singly,  each  might  have  suspended  deliveries  and  sales  of  doal  to  suit  its 
own  interests,  and  might  have  raised  the  price,  even  though  this  might 
have  been  detrimental  to  the  public  interest.  There  is  a  certain  freedom 
which  must  be  allowed  to  every  one  in  the  management  of  his  own  affairs. 
When  competition  is  left  free,  individual  error  or  folly  will  generally  find 
a  correction  in  the  conduct  of  others.  But  here  is  a  combination  of  all 
the  companies  operating  in  the  Blossburg  and  Burday  mining  regions, 
and  controlling  their  entire  productions.  They  have  combined  together 
to  govern  the  supply  and  the  price,  and  the  price  of  coal  in  all  the  mar- 
kets from  the  Hudson  to  the  Mississippi  rivers,  and  from  Pennsylvania 
to  the  lakes.  This  combination  has  a  power  in  its  confederated  form 
which  no  individual  action  can  supply.  The  public  interest  must  suc- 
cumb to  it,  for  it  has  left  no  competition  free  to  correct  its  baleful  in- 
fluence. When  the  supply  of  coal  is  suspended,  the  demand  for  it 
becomes  important  and  prices  must  rise ;  or  if  the  price  goes  forward, 
the  price  fixed  by  the  confederates  must  accompany  it.  The  domestic 
hearth,  the  furnaces  of  the  iron  master,  and  fires  of  the  manufacturer, 
all  feel  the  restraint,  while  many  dependent  hands  are  paralyzed  and 
[Assem.  Doc.  No.  25.]  32 
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hungry  mouths  are  stinted.  The  influence  of  a  lack  of  supply  or  the 
rise  in  the  priqe  of  an  article  of  such  supreme  necessity  cannot  be  meas- 
ured. It  permeates  the  entire  mass  of  the  comnfUnity,  and  leaves  few 
of  its  members  untouched  by  its  withering  blight.  Such  a  combination 
is  more  than  a  contract,  it  is  an  o£fense." 

" I  take  It,"  said  Gibson  J.,  "a  combination  is  criminal  whenever  the 
act  to  be  done  has  a  necessary  tendency  to  prejudice  the  public  or  to 
oppress  individuals  by  unjustly  subjecting  them  to  the  power  of  con- 
federates, and  giving  effect  to  the  purpose  of  the  latter,  whether  of  ex- 
tortion or  mischief.  (Com.  v.  Carlisle,  Brightley,  40, )  In  all  such  com- 
binations, where  the  purpose  is  injurious  or  unlawful,  the  gist  of  the 
offense  is  conspiracy.  Men  can  often  do,  by  the  combination  of  many, 
what,  severally,  no  one  could  accomplish,  and  even  what,  when  done  by 
one,  would  be  innocent."     ♦    *     * 

A  case  has  recently  been  decided  by  two  very  distinguished  Federal 
judges,  which  will  probably  be  accepted  as  a  conclusive  and  unanswer- 
able determination  of  the  invalidity  of  pooling  contracts  between  rail- 
roads; as  well  as  an  able  exposition  of  the  present  state  of  the  law  on 
that  subject  in  England  and  the  United  States.  The  opinion  was  writ- 
ten by  Judge  Hallett,  and  concurred  in  by  Judge  McCrary,  and  may 
be  found  in  volume  15,  page  650  of  the  Federal  Reporter,  May  8,  18S3, 
under  the  title  of  Denver  and  N.  O.  P.  Co.  v.  Atchison,  Topeka  and 
Santa  Fe  Railroad  Company.     The  case  rose  out  of  the  following  facts: 

The  Union  Pacific,  the  Atchison  and  C,  and  the  Denver  and 
Rio  Grande  Railroad  Companies,  controlling  all  the  railroads  in  Colorada 
and  the  northern  half  of  New  Mexico,  entered  into  a  contract  with  each 
other  to  pool  their  earnings  on  competitive  traffic;  to  allot  to  each  the 
territory  into  which  it  should  build  connecting  roads;  and  each  agreed 
with  the  other  that  it  would  not  voluntarily  connect  with,  or  take  busi- 
ness from  or  give  business  to,  any  railroad  afterward  constructed  in  the 
territory  of  the  other.  The  contract  also  contained  provisions  for  the 
control  and  direction  of  business  to  the  lines  of  the  pool,  and  that  the 
parties  "  should  not  send  business  to  other  roads,  so  far  as  they  could 
legally  control  .the  same." 

The  Denver  and  N.  O.  road,  which  was  excluded  from  business  by  the 
terms  of  this  pooling  contract,  brought  this  action  to  declare  this  con- 
tract void,  and  compel  the  pooling'parties  to  connect  and  do  business 
with  it.  The  whole  opinion  is  in  point.  We  can  cite  portions  of  it  only. 
Judge  Hallett  commences  with  the  declaration  that  "  the  duty  of  common 
earners  to  give  equal  service  upon  equal  terms  and  upon  reasonable 
compensation,  to  all  who  may  apply  to  them  to  carry  persons  and 
property,  is  as  well  established  as  any  rule  of  the  common  law; "  that 
'  whatever  is  inconsistent  with  it  or  with  the  purpose  for  which  it  was 
adopted,  is  against  public  policy  and  cannot  be  upheld;  "  that  for  the  rea- 
sons stated  by  Judge  Nelson,  in  the  case  of  the  Lexington,  "  the  carrier 
can  set  na  limits  to  his  service  except  such  as  are  inherent  in  it;  "  that 
"  the  defendant  refuses  to  carry  to  and  from  Denver,  except  in  connec- 
tion with  the  Rio  Grande  road;  not  absolutely,  indeed,  but  for  the  price 
charged  in  connection  with  that  road.  To  say  to  the  public  that  the  rate 
should  be  less  by  the  Rio  Grande  road  than  by  any  other  line  is,  in 
effect,  to  say  that  thepublie  shall  use  thcU  road  only.  A  very  little  differ- 
ence in  tolls  will  prohibit  traffic  over  other  lines,  and  clearly  enough,  • 
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such  was  the  effect  in  this  case.  It  is  admitted  that  the  defendant  refuses 
to  carry,  in  connection  witli  the  complainant,  at  the  same  rate  of  charges 
as  with  the  Rio  Grande  Company,  and  that  it  charges  for  such  carriage 
a  much  higher  rate.  For  all  practical  purposes  this  course  of  ][)roceeding 
amounts  to  a  refusal  to  carry ^  except  in  connection  with  the  Rio  Grande 
road."  • 

After  considering  the  excuses  urged  for  the  necessity  of  this  action, 
Judge  Hallett  declines  to  speak  at  length  of  the  contract,  lest  he  **  might 
convey  an  impression  that  for  some  purpose  these  corporations  have  the 
powers  which,  in  this  instrument,  they  have  assumed  to  exercise. "  He 
declares  that  "  it  is  enough  to  say  that  it  is  conspiracy  to  grasp  com- 
merce, and  to  suppress  the  building  of  railroads  in  two  great  States,'* 
and  he  cites  decisions  of  the  courts  of  New  York,  Pennsylvania  and 
other  States,  in  which  similar  pr6visions  have  fallen  under  condemna- 
tion. 

Judge  Hallett  is  also  of  the  opinion  that  "  the  carrier  service  is  subject 
only  to  conditions  and  limitations  necessary  to  its  existence,  and  not 
such  as  the  carrier  himself  may  impose  from  motives  of  gain  or  other 
purJ)Ose.  If  the  defendant  may  elect  to  receive  goods  and  passengers 
from  Pueblo,  from  the  Rio  Grande  Company,  and  to  deliver  to  that  cor- 
poration alone,  other  conditions  may  be  added.  What  right  has  the 
defendant  to  say  that  goods  or  passengers  shall  come  to  it  one  way  or 
another  }  The  answer  of  the  defendant  is  that  such  distinctions  are  pro- 
:fitable  tb  it  and  therefore  lawful.  Its  first  duty  is,  to  its  stockholders, 
and  any  thing  that  will  bring  money  to  its  exchequer  is  permissible.  In 
the  courts  a  different  view  of  the  subject  prevails.*' 

After  citing  numerous  English  and  American  authorities  in. support 
of  the  foregoing  propositions,  judgment  is  given  declaring  the  pooling 
contract  void,  with  stringent  provisions  to  compel  the  offending  roads 
to  perform  their  public  duties.  It  is  obvious  that  the  pooling  contract 
between  the  four  trunk  lines  falls  directly  under  the  condemnation  of 
this  decision. 

Decisions  affirming  these  principles  have  been  made  in  the  courts  of 
Pennsylvania,  New  Hampshire,  Massachusetts,  Illinois  and  in  the  Su- 
preme Court  of  the  United  States. 

The  pooling  contract  makes  the  trunk  lines  copartners  in  the  carrying 
business.  This  fact  alone  is  fatal  to  its  validity.  Common  sense  declates 
that  no  legislature  would  intentionally  grant  to  a  railroad  corporation 
the  right  to  form  a  copartnership  with  a  competing  line.  Decisions  of 
courts  and  declarations  of  writers  of  authority  on  the  law  of  corporations 
might  be  cited  by  the  score  to  show  such  a  contract  is  outside  of  and 
beyond  the  powers  of  railroad  corporations. 

An  examination  of  the  decisions  of  the  courts  of  England  on  this 
subject  is  instructive.  The  formation  of  a  railway  pool  is  necessarily  fol- 
lowed by  the  advancement  of  the  rates  cut  down  by  previous  competition. 
In  the  case  of  these  trunk  lines  and  their  connections,  the  advance  of 
rates  has  apparently  been  measured  only  by  the  ability  of  the  pool  to 
maintain  the  rates  agreed  upon,  without  entirely  destroying  the  traffic. 
In  the  note  of  Mr.  A.  Handlin  of  Judge  Hallett's  opinion,  it  is  said  : 
"  There  can  be  no  question  that  according  to  the  weight  of  American 
authority,  a  railway  pooling  contract  is  monopolus  in  its  tendency,  and 
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objectionable  as  such  for  the  three  reasons  so  tersely  reported  by  Lord 
Coke  in  Darcy  v.  Allen  (2  Coke  Rep.  84),  where,  speaking  of  siich  mon- 
opolies, it  is  said:  *  A  monopoly  hath  three  incidents  mischievous  to  the 
public:  First,  the  raising  of  the  price.  Second,  the  commodity  will 
not  be  so  good.  Third,  the  impoverishing  of  poor  artificers.*  **  Two  and 
a  half  centuries  have  passed  away  since  Lord  Coke  reported  Darcy  v. 
Allen.  During  that  period  a  great  many  contracts  possessing  objection- 
able elements  of  poolmg  contracts  have  been  brought  under  examination 
in  the  courts  of  England.  These  cases  are  too  numerous  to  be  cited 
here. 

In  Charlton  v.  New  Castle,  etc.,  R.  R.  Co.  (5  Jurist  [New  Series], 
1000),  two  railway  companies  made  the  simplest  pooling  contract.  It 
was  to  divide  receipts  from  competition  traffic,  in  a  certain  proportion. 
Vice-Chancellor  Wood  enjoined  the  farther  execution  of  the  contract 
saying  **  An  agreement  that  the  profits  and  loss  shall  be  brought  into 
one  common  fund,  and  the  net  receipts  divided  into  two  shares  df  nine- 
tenths  and  one-tenth,  without  the  authority  of  an  act  of  Parliament,  ap- 
pears to  me  so  clearly  and  palpably  illegal  that  I  do.  not  think  the  court 
ought  to  hesitate  in  its  views  in  that  respect,  otherwise  it  might  be  that 
ail  the  railways  of  the  kingdom  might  he  collected  into  one  targe  joint- 
stock  concern**  The  trunk  line  pool  already  embraces  nearly  all  the 
principal  roads  in  the  United  States,  fixing  and  controlling,  directly  or 
indirectly,  their  freight  and  passenger  rates. 

The  case  of  Shrewsbury  and  Birmingham  R.  R.  Co.  v.  the  North- 
western R.  R.  Co.  (4  De.  9.  and  McN.  9,  134),  also  several  times  else- 
where reported,  and  presenting  other  questions,  involved  the  validity  of 
a  contract  to  divide  the  receipts  of  competitive  traffic  between  Shrews- 
bury and  Rugby,  one  line  running  via  the  Stour,  the  other  t;ta  the  Trent 
valley.  On  appeal  to  the  lords  justices,  this  contract  was  held  void, 
because  it  provided  for  ap  alienation  by  one  company  of  a  portion  of 
its  traffic,  and  because  a  company  chartered  to  carry  goods  between 
particular  places,  could  not  contract  for  an  interest  in  the  carriage  of 
goods  between  other  places. 

There  is  another  line  of  decisions  in  the  courts  of  Great  Britain,  which- 
necessarily  destroys  the  validity  of  pooling  contracts.  The  English 
courts  have  uniformly  declared  mat  railway  charges  must  be  based  upon 
the  expenses  of  transportation,  otherwise  they  are  subject  to  the  charge 
of  undue  preference  or  unjust  discrimination.  If,  for  any  good  reason, 
the  carrier  is  able  to  transport  the  goods  oi  A  at  a  less  cost  than  the 
goods  of  B,  he  may  make  the  proper  discrimination,  providing  he  is 
willing  to  extend  the  same  terms  to  all  who  are  in  A^s  situation;  but  the 
doctrine  of  **what  the  traffic  will  bear"  is  wholly  rejected,  and  no  rail- 
road corporation  is  permitted  to  adjust  its  rates  upon  any  other  basis 
than  the  substantial  cost  of  the  service.  Ransom's  case  (Oxlade's  87 
Eng.  Com.  Law  Rep.  437,  453);  Harris  v.  Cockermouth  (91  Id.  712); 
Nicholian's  case  (94  Id.  366). 

Again,  the  provisions  in  the  pooling  contracts  which  create  a  joint 
executive  committee  and  a  commissioner,  with  power  to  determine  ques- 
tions upon  which  the  members  of  such  committee  do  not  agree,  are 
obviously  as  unlawful  as  they  are  mischievous. 

The  Legislature  has  devolved  upon  each  board  of  directors  the  exe- 
cution of  a  most  important  public  trust — one  which  the  facts  in  this  case 
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prove  to  be  intimately  associated'  with  trade  and  commerce.  They 
exercise  a  "  sort  of  public  office,"  and  in  that  exercise  they  are  each 
bound,  in  their  individual  and  corporate  capacity,  to  serve  the  public, 
and  are  subject  to  the  examination  and  control  of  the  judicial  power. 
They  can  neither  abdicate  that  offifce  nor  relieve  themselves  of  the  duti;2s 
of  that  trust  by  transferring  them  to  a  joint  executive  committee  or  a 
commission.  Abundant  authorities  might  be  cited  in  favor  of  this  pro- 
position, but  it  is  too  clear  uppn  principle  to  require  their  enumeration. 

The  complaint  of  the  merchants  in  the  present  case  presents  a  satis- 
factory reason  for  holding  these  pooling  contracts  to  be  against  public 
policy.  The  number  of  these  complainants,  the  character  and  the 
extent  of  theit  business,  and  its  connection  with  the  general  prosperity, 
all  raise  a  strong  presuitaption  in  their  favor,  while  the  evidence  shows 
clearly  that  the  wrong  of  which  they  complain  has  a  substantial  exist- 
ence. Such  a  body  of  active  business  men,  through  the  medium  of  the 
Chamber  of  Commerce  of  New  York,  would  not  be  likely,  after  two 
denials  of  their  applications  by  the  railroads,  to  prolong  the  controversy, 
and  finally  appeal  to  this  Board,  unless  they  were  convinced  that  this 
wrong  could  no  longer  be  tolerated  without  serious  injury  to  the  com- 
merce and  business  of  the  country,  and  that  a  remedy  for  the  evil  ought 
to  be  afforded  by  the  law. 

'  Their  complaint,  as  it  appears  in  the  testimony  before  the  Board,  is 
that  they  are  compelled  to  transport  their  goods  over  some  one  of  the 
pooling  lines;  that  there  is  and  can  be  no  competition  ;  that  they  are 
obliged  to  pay  whatever  rates  are  demanded  ;  and  the  vital  eleipent  of 
their  complaint  is  that  these  rates  are  arbitrary,  and '  much  higher  than 
on  other  staple  goods  of  similar  weight  and  bulk  ;  and  are  not  fixed  by 
any  proper  classification,  or  by  any  reference  to  the  cost  of  service,  or 
on  any  other  principle  which  would, fix  these  rates  under  natural  com- 
petition ;  and  that  they  are  charged  with  these  excessive  rates  in  order 
to  make  up  for  alleged  losses  assumed  to  result  from  the  carriage  of 
other  property  for  other  persons  at  a  loss. 

This  complaint  being  true,  the  three  evils  '*  mischievous  to  the  public," 
according  to  Lord  Coke,  inevitably  follow.  The  price  or  cost  of  the 
goods  is  raised,  the  carrier's  service  is  not  so  good,  and  the  people  are 
impoverished  to  the  extent  of  the  excess.  These  and  other  injurious 
consequences  have,  in  fact,  followed  in  the  train  of  the  pooling  contract 
of  June  8,  1877. 

This  complaint  is  substantially  admitted  by  the  railroads.  Their 
claim  of  justification  is,  that  in  order  to  build  up  New  York  city  and 
retain  its  trade,  they  are  forced  to  carry  other  property  at  a  loss,  which 
can  most  conveniently  be  made  up  by  an  excessive  charge  upon  the 
goods  of  the  complainants.  In  short,  that  it  is  necessary  to  charge  the 
complainants  "  what  the  traffic  will  bear." 

The  claim  of  the  railroads  that  they  have,  or  continue  to  carry  any 
considerable  proportion  of  their  freight  at  a  loss  is  against  human  ex- 
perience and  reasonable  probability,  and  is  not  true,  as  before  shown. 
If  it  were,  it  would  not  justify  these  excessive  charges  in  the  slightest 
degree.  There  is  no  rule  of  law  which  permits  railroad  corporations  to 
recoup  their  losses  out  of  the  property  of  innocent  owners,  who  are  in 
no  wise  connected  with  their  losses. 

This  case  illustrates  in  the  strongest  light  the  evils  of  the  pooling 
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contracts  and  the  reasdns  why  the  courts  declare  them  to  be  contrary  to 
public  policy.  In  the  present  instance  the  pooling  contract  makes  the 
Executive  Committee  of  the  four  lines  the  sole  judges  of  rates  of  freight, 
and  enables  that  Committee  to  affix  unfair  conditions  to  the  performance 
of  the  carrier's  public  service,  and  this  is  jiist  whstt  the  law  will  not 
sanction  or  justify.  ^ 

The  law  has  attached  certain  duties  to  the  office  of  the  commoa  car- 
rier, and  one  of  these  duties  is  thus  defined : 

"  The  common  right  is  to  a  reasonable  transportation  service  for  a 
reasonable  rate."  (McDuffie  v.  R.  Ca,  52  NewHamp.  R.,  447.)  "The 
conferring  upon  railroad  companies  the  power  to  carry  freights  has  im- 
posed upon  them  the  correlative  duty  of  carrying  them  for  a  reasonable 
compensation.**     (Commonwealth  v.  Fitchburg  R.,  12  Gray  Mass.  Rep.) 

"  The  railroad  corporation  is  under  a  legal  obligation  to  transport  pro- 
duce and  passengers  upon  its  road,  and  at  a  reasonable  expense"  (Beek- 
man  v.  Sara,toga  R.,  3  Pa.,  74.) 

Under  a  charter  which  permitted  a  corporation  "  to  fix  the  sum  to  be 
charged,"  it  was  held  "  that  the  corporation  was  not  entitled  to  charge 
beyond  a  reasonable  rate.*'  (Baxendale  v.  Eastern  Counties  R.,  4  E.  B. 
[N.  S.]  80.) 

It  has  been  already  shown  that  a  reasonable  rate  means  reasonable 
according  to  the  cost  of  service. 

The  claim  of  the  "  Executive  Committee  "  to  fix  any  rates  which  they 
think  judicious  and  proper,  is  opposed  to  reason  and  against  law. 

In  Regler  v.  Monmouthshire  R.  Co.  (6  H.  &  N.  Rep.  644),  Baron 
Bramyyell  said  :  "  To  say  that  the  company  shall  be  carriers  at  whatever 
rate  they  shall  choose  to  charge,  is  to  say  nothings'  because  if  they  did 
not  like  to  carry  they  might  charge  any  amount  they  })leasedf  and  so 
prevent  the  public  from  employing  them. 

In  Railroad  Commissioners  v.  P.&  O.  R.  Co.  (63  Maine,  274),  a  case 
approved  by  General  Term  of  Supreme  Court  of  this  State  in  the  First 
Department,  the  Supreme  Court  of  Maine  said  :  **  To  make  railroads  the 
sole  and  ultimate  judges  of  the  rates  of  freight  at  which  railroad  corpora- 
tions will  transport  commodities,  is  to  give  them  power  to  control  the 
markets  of  the  country,  to  create  a  surplus  or  a  famine  in  agricultural, 
mineral  and  other  products ;  to  raise  or  reduce  the  wages  of  labor,  and' 
to  promote  or  retard  at  pleasure  the  growth  and  prosperity,  of  towns, 
cities  and  countries." 

In  the  Corporation  of  Stamford  v.  Pawlett  (i  Cromp.  &  J.  80),  a  de- 
cision afterwards  affirmed  in  the  Exchequer  Chamber  of  England,  it 
was  held  that  "  to  permit  a  grantee  to  take  whatever  may  appear  to  Aim 
a  reasonable  toll,  is  to  make  a  grantee  a  judge  for  himself,  and  to  expose 
the  subjeqt  to  extortion.*' 

In  Samiford  v.  Catamissa  R.  Co.  (12  Harris,  382),  the  Supreme  Court 
of  Pennsylvania  said :  "  If  it  (the  railroad  corporation)  possessed  this 
power,  it  might  build  up  one  set  of  men  and  destroy  others  ;  advance 
one  kind  of  business  and  break  down  another  ;  and  might  make  even 
religion  and  politics  the  tests  in  the  distribution  of  its  favors.  Such  a 
power  in  a  railroad  corporation  might  produce  evils  of  the  most  alarm- 
ing character.  The  rights  of  the  people  are  not  subject  to  any  such  cor- 
porate control** 

Many  other  decisions  of  like  import  might  be  icited.  These  are 
believed  to  be  enough  to  show  that  the  imperial  powers  exercised  by 
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the  Executive  Committee  of  the  pool  have  no  countenance  from  courts 
of  justice,  and  should  have  none  from  this. Board. 

If  the  complaint  is  sustained,  it  follows  that  the  excess  charged  by  the 
trunk  lines  against  the  goods  of  the  complainants  during  the  last  six 
years  represents  a  very  large  sum  of  money  which  they  have  been  unlaw- 
fully compelled  to  pay.  This  excess  has  been  substantially  extorted 
directly  from  the  owners  of  the  goods,  indirectly  from  the  people  who 
have  purchased  them.  This  money  is  held  by  the  pooling  parties  against 
equity  and  good  conscience.  Whether  those  who  have  paid  the  excess 
could  recover  it  back  in  a  proper  action,  is  a  question  for  the  courts.  The  . 
risk  which  the  pooling  corporations  incur  in  such  a  case  is  thus  stated  by 
the  court  in  the  Corporation  of  Stamford  v.  Pawlett,  already  cited  :  "  The 
grantee  demands  it  (such  toll)  at  his  peril,  and  at  the  hazard  of  a  private 
as  well  as  a  public  prosecution.  The  inconvenience  of  raising  such  ques- 
tions cannot  be  avoided  by  specifying  the  sum.  The  king  cannot  grant 
an  unreasonably  toll;  and  it  is  competent  to  every  subject  of  the  realm, 
from  whom  toll  is  demanded,  to  question  its  being  reasonable,  even  when 
the  exact  sum  is  specified  in  the  charter.  The  question  may  always  be 
brought  under  discussion  in  whatever  form  the  grant'may  be  expressed/' 

The  question  of  the  right  to  recover  past  payments  is  not  properly 
before  the  Board,  though  it  involves  a  large  amount  of  money,  but  it 
shrinks  into  insignificance  when  contrasted  with  the  question  whether 
the  commerce  of  the  country  is  to  be  bound  and  fettered  by  these  pool- 
ing contracts  in  the  future. 

Vicious  habits  grow  by  practice.  Pooling  is  no  exception  to  the  rule. 
The  pooling  contract,  which  originated  with  the  four  trunk  lines  in 
June,  1877,  has  since  been  extended  so  that  the  system  now  embraces 
thirty-seven  of  the  principal  railroad  corporations  in  the  United  States. 
It  has  been  found  so  profitable,  and  the  power  of  the  lines  confederated 
into  the  pool  over  outside  lines  is  so  compulsory  that  all  of  them^  must 
in  the  end  unite  with  the  pool  At  no  very  distant  day,  unless  restrained 
by  the  people,  we  may  expect  to  find  all  the  principal  railroad  lines  in 
the  country  united  into  a  great  confederation  and  partnership,  with  an 
executive  committee  and  a  high  commissioner,  altogether  wielding  pow- 
ers mightier  than  that  of  the  President  of  the  United  States  and  his 
cabinet  The  Board  has  already  been  reminded,  in  the  hearing  of  this 
case,  that  it  has  no  power  beyond  the  limits  of  this  Stalte,  and  the  com- 
plaint itself  so  far  has  been  decided  by  a  power  outside  of  the  State. 
There  is  now  but  one  power  under  the  Constitution  which  can  arrest 
this  evil,  and  that  is  the  judicial  power. 

Every  pooling  corporation  is  subject  to  the  judicial  power.  With  some 
not  very  important  exceptions,  both  the  State  and  Federal  courts  have 
always  proven  competent  to  deal  with  these  corporations  and  to  protect 
the  rights  of  the  citizens. 

In  this  respect  a  recent  decision  of  the  General  Term  of  the  Supreme 
Court,  in^the  First  Department,  in  the  case  of  The  People  v.  The  Central 
and  Erie  Railroads,  is  most  timely  and  important.  It  establishes  no  new 
principles  of  law,  but  it  does  define  in  terms  so  plain  that  they  cannot 
be  misunderstood,  the  public  character  of  the  railroad  corporations,  and 
the  public  trust  which,  in  consideration  of  the  franchises  conferred,  they 
are  bound  to  execute.     In  conformity  with  the  cases  already  cited,  it 
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also  asserts  the  power  and  duty  6{  the  judiciary  to  compel  these  corpo- 
rations to  perform  the  duties  which  this  trust  involves. 

"We  cannot/*  said  Presiding  Justice  Davis,  "bring  our  minds  to 
entertain  doubt  that  a  railroad  corporation  is  compellable,  by  mandamus, 
to  exercise  its  duties  as  a  carrier  of  freight  and  passengers,  and  that  the 
power  so  to  compel  it  rests  equally  firmly  on  the  ground  that  the  duty 
is  a  public  trust,  which  having  been  conferred  by  the  State  and  accepted 
by  the  corporation  may  be  enforced  for  the  public  benefit."  The  sove- 
reignty of  the  State  is  injured  whenever  any  public  function,  vested  by 
it  in  any  person,  natural  or  artificial,  tor  the  common  good,  is  not  used  or 
is  misused,  or  is  abused;  and  it  is  not  bound  to  inquire  whether  some 
one  or  more  of  its  citizens  has  not  thereby  received  a  special  injury,  for 
which  he  may  recover  damages  in  a  proper  suit.  "  Where  the  injury  is 
to  a  single  person  under  circumstances  which  do  not  affect  the  general 
public,  the  courts  in  the  exercise  of  their  discretion  have  properly  re- 
fused the  remedy  (by  mandamus)  on  his  relation.  The  injured  party 
is  then  the  suitor;  he  has  an  adeqiuite  remedy  by  private  action  for 
damages," 

These  are  sound  and  healthy  principles.  Under  the  authority  of  this 
,  decision,  and  many  others  on  which  it  is  founded,  these  complainants 
may  undoubtedly  procure  a  decree  setting  the  pooling  contracts  aside, 
and  declaring  them  to  be  against  public  policy  and  void,  and  may  com- 
pel the  pooling  corporations  to  transport  their  goods  under  a  proper 
classification,  and  for  a  reasonable  compensation  measured  by  substan- 
tial cost  of  the  transportation  service. 

These  extortions  have  been  practicable  in  the  past,  because  the  indi- 
vidual trader  could  not  afford  to  incur  the  expense  necessary  to  enforce 
his  rights,  or  to  risk  the  enmity  of  these  corporations.  The  ability  of 
the  complainants  to  enforce  their  rights  and  to  set  aside  these  pooling 
ccgitracts,  therefore,  rises  to  the  level  of  a  patriotic  duty.  They  have  the 
right  to  be  heard  —  the  right  to  have  their  freights  fixed  upon  the  basis 
of  reasonable  compensation  for  the  cost  of  service.  The  right  to  assess 
their  business  to  make  up  for  alleged  losses  on  the  transportation  of  the 
property  of  others  has  no  existence,  growing  out  of  the  exigencies  of 
the  case,  in  morals  or  in  law. 

Reclassification  Proposed. 

The  following  table  shows  the  articles  on  which  a  reclassification  is 
asked,  and  heretofore  referred  to  as  having  been  presented  at  the  request 
of  the  Board  by  a  committee  of  the  dry  goods  dealers : 

Table  No.  10. 

Articles  on  which  Reclassification  is  asked  and  Classification  suggested. 

Bags,  grain,  cotton,  jute  or  hemp,  in  original  bales  or  trusses 4 

Batting,  cotton,  in  original  bales 3 

Burlaps  (same  as  now  classed),  in  original  bales 4 

Crashes,  linen,  cotton  or  jute,  in  original  bales 4 

Canvas,  linen,  cotton  or  jute,  in  original  bales 4 

Cottons,  domestic  piece  goods,  in  original  cases 2 

Cottons,  domestic  piece  goods,  in  original  bales 4 
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Oil  cloths,  enameled  table,  in  cases 2 

Cord,  cotton  (now  second  class),  in  bales  ....".• * 4 

Carpeting,  woven  hemp,  in  rolls  or  bales * .   4 

Carpeting,  printed  hemp,  in  rolls  or  bales 4 

Oil  cloths,  floor  (under  ten  feet  wide),  in  cases > 4 

Lining,  carpet,  in  bales , 4 

Mats,  cocoa,  in  bundles  or  bales 4 

Matting,  cocoa,  in  rolls  or  bales 4 

Matting,  hemp,  in  rolls  or  bales  4 

Matting,  straw,  in  rolls  or  bales 4 

Springs,  steel  or  iron,  furniture,  bed  or  upholstery,  in  cases 4 

Twines,  jute,  hemp  or  cotton,  in  barrels  or  bales 4 

Webbing,  jute,  hemp  or  cotton,  for  upholstery  purposes,  in  bales. . . .  4 
Warp  cotton,  carpet  warp  (or  chain),  in  bales 4 

This  pj-oposed  re-classification  appears  to  be  made  on  the  principle  of 
basing  freight  charges  "  on  what  the  goods  will  stand,**  that  is,  a  low 
classification  for  goods  that  pay  a  low  profit.  While  on  this  principle  it 
may  well  be  that  certain  goods,  like  bags,  domestic  cottons,  denims,  and 
some  other  goods,  ought  to  be  reduced  to  a  lower  classification,  it  does 
not  follow  that  all  goods  sold  at  a  little  or  no  profit  should  be  placed  in 
the  lowest  classification.  The  case  of  cotton  batting,  upon  whieh  a  third- 
^  class  rate  is  proposed,  is  very  bttlky  in  proportion  to  weight.  A  bale  of 
cotton  batts,  weighing  100  pounds,  will  measure  about  sixteen  cubic  feet, 
while  a  case  of  Lonsdale  cotton,  weighing  460  pounds,  will  measure 
about  thirteen  cubic  feet  It  will  be  seen  at  once,  by  this  statement,  that 
it  will  take  some  four  cars  to  make  a  paying  load  of  batts,  equivalent  to 
a  car  load  of  Lonsdale  sheetings  ;  and  therefore  it  would  not  be  just  to 
•  the  railroads  to  put  both  in  the  same  classification.  It  appears  in  this 
case  that  there  is  no  good  reason  why  a  lower  rate  should  be  made,  not- 
withstanding the  fact  that  batting  is  sold  at  little  or  no  profit.  Apply- 
ing this  illustration  to  some  other  goods,  it  is  doubtful  if  the  re-classifi- 
cation asked  for  should  be  recommended  by  the  Board.  Such  goods  as 
carpet  lining.  cOcoa  mats,  cocoa  matting,  cocoa  hemp,  cocoa  straw,  and 
probably  twines,  webbing„  warp,  cord  and  some  other  goods,  which  are 
very  bulky  and  of  light  weight,  may  very  properly  be  required  to  pay  a 
larger  freight  rate  than  domestic  staple  goods,  which  fill  a  car  to  its 
full  capacity. 

The  term  used  in  the  proposed  re-classification,  **  domestic  piece 
goods,"  is  somewhat  indefinite,  and  might  be  used  to  cover  the  higher 
class  of  muslins  and  dress  goods,  some  of  which  are  of  light  weight,  and 
also  pay  a  fair  profit 

Certain  goods  under  the  general  name  of  domestic  piece  goods  are 
generally  known  by  the  public  to  be  sold  at  a  small  profit,  but  in  addi- 
tion we  have  the  undisputed  testimony  of  the  dealers  themselves  to  the 
same  effect. 

They  consist  principally  of  the  very  cheapest  goods  manufactured 
from  cotton,  such  as  brown  sheetings,  denims,  tickings,  grain  bags  and 
floor  oil  cloths,  all  easily  handled,  of  low  value  and  not  liable  to  mate- 
rial damage.  These  goods  are  packed  in  original  bales  or  cases,  and  are 
shipped  just  as  they  are  received  from  the  mills  or  factories.  Formerly 
there  was  a  liability  of  the  railroads  on  baled  goods,  by  reason  of  chafing, 
and  from  the  use  of  iron  hooks  used  in  handling  bales  but  these  goods 
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are  now  generally  shipped  at  the  owner's  risk.  Singly  or  together  most 
of  them  will  fill  a  car  to  its  fullest  capacity,  or  at  least  to  an  average  car 
load.  If  the  value  of  a  car  load  be  compared  with  that  of  staple  grocer- 
ies, these  goods  would  probably  be  of  greater  value  (although  no  evidence 
was  offered  on  this  point),  conseqi^ently  the  insurance  risk  of  carriage  is 
somewhat  greater,  but  it  was  claimed  by  the  dry  goods  dealers  that  the 
liability  to  damage  was  far  more  on  the  part  of  staple  groceries.  The 
attention  of  the  Board  was  only  called  to  two  leading  staple  articles  in 
the  grdcery  trade  —  sugar  and  coffee  ;  but  on  a  careful  examination  of 
the  west-bound  freight  classification  quite  a  number  of  other  articles  ' 
appear  in  a  higher  classification,  which  might  be  properly  called  "  staple 
groceries.  " 

Conclusion. 

The  Board  after  a  careful  consideration  of  this  case,  and  with  a  due 
sense  of  the  important  interests  involved,  aided  by  the  elaborate  tables 
presented  by  the  complainants,  and  supplied  by  the  trunk  lines  at  the 
request  of  the  Board,  are  of  the  opinion  that  the  complaint  of  the  dry 
goods  dealers,  through  the  Chamber  of  Commerce  of  the  State  of  New 
York,  to-wit  •  "  That  the  existing  classification  on  west-bound  traffic,  as 
established  by  the  trunk  lines,  discriminates  unjustly  against  the  dry 
goods  trade,  "  is  sustained. 

The  Board,  however,  do  not  think  the  proposed  re-classification  by  the 
dry  goods  dealers  as  a  whole  practicable  or  just  to  the  railroads.  Cer- 
tain goods,  as  before  stated,  like  cotton  batting,  of  light  weight  and 
great  bulk,  could  not  be  carried  as  a  whole  at  a  lower  classification  than 
now  made,  without  absolute  loss  to  the  roads. 

While  the  claim  on  the  part  of  th^  dry  goods  dealers  that  staple  dry 
goods  like  denims,  sheetings,  and  ticking,  are  like  flour,  sugar  and  cof 
fee  in  the  grocery  trade,  "staples" on  which  little  or  no  profit  is  made, 
and  therefore  should  be  placed  with  the  latter  in  the  fourth  class,  has 
some  justification  in  the  per  cent  of  freight  to  market  value  of  goods, 
and  also  the  ultimate  profit  realized,  yet  on  account  of  increased  value 
and  consequent  risk,  there  would  seem  to  be  some  good  reasons  why 
staple  dry  goods  should  bcf  placed  in  a  higher  classification  than  staple 
groceries. 

It  also  appears  from  the  testimony  in  the  case  and  in  the  exhibits  pro- 
duced, that  certain  kinds  of  goods  in  the  grocery  trade,  as  well  as  in 
the  dry  goods  trade,  having  the  same  elements  of  profit  to  cost,  are  placed 
above  the  fourth  class,  but  it  also  appears  that  some  time  during  the  late 
war  staple  dry  goods  generally  were  changed  from  the  third  class  to  the 
first  class,  for  the  reason  that  the  prices  of  raw  cetton  and  cotton  manu- 
factured goods  had  advanced  enormously,  thereby  increasing  the  insur- 
ance risk  of  carriage,  besides  leaving  a  large  profit  to  the  dealer. 

If  there  were  no  other  reasons  alleged  it  would  seem  if  the  freight  on 
cotton  staple  goods  was  advanced  during  the  war  on  account  of  the  high 
price  of  cotton,  from  a  third-class  to  a  first-class  rate,  that  after  the  war, 
when  the  price  of  cotton  declined,  the  freight  rate,  in  justice  to  the  deal- 
ers, should  have  been  reduced  by  placing  these  staple  goods  back  to  the 
third  class,  instead  of  the  fourth  class  as  proposed. 

As  before  stated,  this  examination,  by  common  consent  of  all  parties, 
has  proceeded  on  the  basis  of  charging  freight  transportation  "  what 
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the  goods  will  bear,"  the  dealers  alleging  that  the  profits  on  the  sale  of 
staple  dry  goods  will  not  stand  the  r^te  of  freight  charged;  the  roads 
in  reply  claiming  the  right  to  fix  freight  charges  on  this  principle,  and 
also  the  right  to  charge  upon  any  class  of  freight  the  loss,  if  any,  sus- 
tained in  transporting  any  other  kind  of  freight.  The  Board,  however, 
desires  it  to  be  understood  that  it  does  not  agree  that  this  is  a  proper 
basis  either  for  classification  or  freight  charges.  The  cost  of  service,  in- 
cluding risk  and  teBminal  charges,  genefrally  ought  to  be  the  basis  upon 
which  freight  tariffs  are  made.  The  Board,  however,  recognizing  the 
absolute  necessity  of  leaving  such  New  York  roads  as  compete  with  rival 
roads  outside  of  this  State  for  the  carrying  trade  free,  while  stating  the 
general  rule,  add  that  whenever  this  rule  is  departed  from  temporarily 
by  the  railroads,  it  should  be  for  such  reasons  only  as  will  be  generally 
approved  of  by  the  public. 

The  claim  on  the  part  of  the  trunk  lines  that  by  reason  of  their 
carrying  grain  and  food  products  from  the  west  to  the  seaboard  at  a  loss 
and,  therefore,  that  they  were  obliged  to  charge  more  than  would  other- 
wise be  a  fair  and  reasonable  charge  for  carrying  staple  dry  goods  to  the 
West,  was  not  sustained.  On  the  contrary,  so  far  as  the  evidence  ap- 
pears, there  is  nothing  to  justify  this  claim.  Reasoning  from  general 
principles  and  from  the  practice  of  the  roads  in  making  large  deduc- 
tions from  tariff  rates  to  large  and  continuous  shippers,  as  well  as  from 
the  published  testimony  of  railroad  officials  in  other  examinations,  the 
Board  is  justified  in  assuming  that  grain  is  carried  at  a  profit  instead  of 
a  loss,  but  in  any  case  there  appears  to  be  no  justification  in  charging 
back  upon  staple  dry  goods,  as  a  class,  a  loss  suffered  by  the  roads  in 
carrying  any  other  class  of  goods. 

The  statement  advanced  by  the  railroads  that  of  necessity  they  are 
obliged  to  charge  "what  the  traffic  will  bear,"  and  upon  certain  goods 
**  all  they  will  stand,"  is  pernicious,  and  has  no  justification  in  the 
neccessities  of  the  case,  and  is  opposed  to  law  and  good  morals;  a  pool  to 
control  and  destroy  all  competition  between  rival  roads,  thereby  inflict- 
ing onerous  and  unjust  burdens  upon  the  public,  is  the  natural  out- 
growth of  such  a  doctrine.  ,  All  such  doctrines  and  devices  have  the 
direct  effect  to  injure  trade  and  commerce.  They  are  opposed  to  an  en- 
lightened public  policy,  and  have  no  countenance  in  the  courts  of  the 
land,  and  should  be  condemned  by  this  Board. 

The  Board,  therefore,  recommend  the  following  classification,  taking 
Table  No.  10,  presented  by  the  dry  goods  dealers,  as  a  basis,  leaving 
for  the  present  all  other  goods  as  now  classed  : 

Change  to  Class  3. 

Grain  bags,  cotton,  jute  or  hemp,  in  original  bales  Or  trusses. 

Brown  sheetings  in  original  bales. 

Denims  in  original  bales. 

Tickings  in  original  bales. 

Oil  cloths,  boxed,  under  ten  feet  wide. 

Change  to  Class  2. 

Domestic  prints  in  original  cases. 
Bleached  goods  in  original  cases. 
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Canton  flannels  in  original  cases. 
Hemp  carpeting,  woven  or  printed,  in  original  bales. 
Crashes,  linen,  cotton  or  jute,  in  original  bales. 
Canvas,  linen,  cotton  or  jute,  in  original  bales. 
Warp,  cotton,  carpet  warp  or  chain  warp,  in  original  bales. 

J.  O'DONNELL, 
Attest:  William  C.  Hudson,  CommisHoner* 

Secretary. 

The  undersigned  concur  in  recommending  the  foregoing  reclassifica- 
tion of  dry  goods  as  presented  by  Commissioner  O'Donnell,  upon  thfe 
ground  that  the  present  classification,  which  puts  all  dry  goods  in  the 
first-class,  is  shown  to  have  been  based  to  a  considerable  extent,  upon 
the  high  prices  of  cotton  goods  incident  to  the  war.  Since  that  time 
their  values,  as  compared  with  silks,  satins,  broadcloths,  dress  goods, 
etc.,  have  very  greatly  decreased.  It  would  therefore  seem  just  and 
reasonable  that  their  classification  should  be  changed  as  recommended, 
so  that  the  rate  of  freight  should  be  lowered  as  compared  with  high- 
priced  dry  goods. 

An  important  objection  upon  the  part  of  the  railroads  is  met  in  the 
recommertdation  by  confining  the  reclassification  to  goods  in  original 
bales  and  packages,  as  to  which  it  is  obvious  that  no  substantfal  deceit 
in  shipment  can  be  practiced  upon  the  railroads. 

Again,  while  it  is  not  claimed  that  manufacturers  in  the  South  seri- 
ously compete  at  present  with  those  in  the  Northern  and  Eastern  States, 
a  dangerous  competition  will  undoubtedly  be  stimulated  by  these  com- 
paratively high  rates  of  freight  on  staple  domestics.  This  seems  to  be 
another  good  reason  for  the  reclassification  recommended. 

With  regard  to  the  legality  or  expediency  of  the  pooling  agreement 
between  the  trunk  lines  no  opinion  is  expressed,  for  the  reason  that  the 
subject  was  not  presented  or  discussed  before  the  Board,  and  its  treat- 
ment here  does  not  seem  to  the  majority  of  the  Board  to  be  relevant  to 
the  case. 

The  vexed  question  as  to  the  principles  upon  which  a  freight  tariff 
should  be  based,  in  all  of  its  varying  aspects,  is  not  an  issue  before  the 
Board.  By  common  consent  the  parties  agreed  to  ask  the  Board  to  de- 
cide whether  cheap  staple  dry  goods  can  or  ought  to  bear  as  high  a  tariff 
as  high-priced  dry  goods. 

Beyond  an  investigation  sufficient  to  decide  this  question,  the  Board 
has  not  gone. 

JOHN  D.  KERNAN,  , 
WILLIAM  E.  ROGERS. 

Camm%ssioners. 

Attest:  William  C.  Hudson, 

Secretary. 
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MISCELLANEOUS  STATEMENT  — (Cb»^ww«?). 
H  EAST  BOUND  LIVE  STOCK. 


GLASB88  AND  RaTBS  IN  CSNTS  PBB 100  LBS. 

PERIODS 

Oattlb. 

1 

Shekp 

is 

• 

Gross. 

Net. 

Qross. 

N6t. 

June  9  to  July  31. 1879 

August  1  to  August  94,1979 

August  26  to  October  la,  MTO 

Ootob«rl8toNQTQmber9.1979 

November  10, 1879,  to  February  29, 1880 

March  1  to  April  18,18901 

April  14  to  September  19, 1880 

September  20  to  October  81, 1880 

"ib 

00 
00 
60 

35 
60 
50 
GO 
66 
65 
55 
66 
66 

18 

86 
26 
26 
26 
40 
40 

Hi 

35 
40 
46 
60 
55 
60 
40 

40 
35 
86 
30 
25 
30 
80 
80 
35 
30 

"eo 

80 
80 
80 

«i 

65 
60 
00 
60 

SI 

60 
50 

60 

"*66 
65 
65 

November  1. 1880.  to  March  18. 1881 

March  14  to  March  31, 1881 

April  1  to'^May  8,  1881 . 

May  9  to  June  7, 1881 

Juue  8  to  June  14, 1881 

June  W,  1881,  to  March  M.  1888 

March  18  to  Aoril  18. 1868 

66 
60 
60 

60 
60 

ADril  17  to  Auirast  A.  1882 

60 

August'?  to  November  80, 1888 

60 

Deoemberl,  1882,  to  April 28, 1888....; 

April28to 

60 
60 

III.  WEST  BOUND  FREIGHT. 


Classbs  aud  Ratbs  in  Ckntb  per  100  lbs. 

PERIODS. 

1st 
class. 

2d 
class. 

3d 

4th 
class. 

c^. 

Special 

Sugar. 

Ttilv  1  to  Ontober  7. 1877    

75 
75 
100 
100 
75 
75 
75 
76 
46 
60 

Zl 

75 

70 
70 
90 
80 
60 
00 
60 
60 
32 
50 
00 
60 

60 
60 

60 
50 
60 
50 
GO 
96 
40 
45 
45 

46 

40 
45 
45 
40 
40 
40 
40 
19 

IS 

86 

85 

26 
80 
80 

25 

80 
86 
86 

'26 

October  8  to  October  21, 1877 

October  28  to  December  9. 1877 

December  10, 1877,  to  Pebr'y  14, 1878. 
Pebr»y  16, 1878,  to  September  aU|8T9. 
September  22  to  December  6, 1879. . . 
December  8, 1879,  to  May  14, 1881.. .. 
Mav  18  tn  Anmiat  6. 1881    

26 

ASiirt'SMsTto^u^aoViw::::: 

July  1, 1882,  to  October  81, 1882 

November  1, 1882,  to  June  24, 1888. . . 
June  26, 1888,  to 

ALBEBT  FINK, 

Chairman. 

0.  0.  MoCAiN, 

Chief  Glerh. 

H.  C.  BLYE, 

General  Agent. 


APPLICATIONS 

FOR   INCREASE  OF  STOCK. 


I. 

In  the  Matter  of  the  Application  of  the  New  York  and  Sea 
Beach  Railroad  Company  for  Increase  of  Capital  Stock  from 
^500,000  TO  $600,000. 

Section  9  of  chapter  140  of  the  Laws  of  1850,  as  amended  by  cliapter 
135  of  the  Laws  of  1880,  reads  as  follows,  to-wit : 

§  9.  In  case  the  capital  stock  of  any  company  formed  under  this  act 
is  found  to  be  insufficient  for  constructing  and  operating  its  road  such 
company  may,  with  the  concurrence  of  two-thirds  in  amount  of  all  its 
stockholders  and  the  written  approval  of  the  State  Engineer  and  Sur- 
veyor until  such  time  as  there  shall  be  appointed  a  Board  of  Railroad 
Commissioners,  and  after  tliat  with  the  written  approval  of  such  Board, 
increase  its  capital  stock  from  time  to  time  to  any  amount  required  lor 
the  purpose  aforesaid.  Such  increase  must  be  sanctioned  by  a  ^■ote  in 
person  or  by  proxy  of  two-thirds  in  amount  of  all  the  stockholders  of 
the  company  at  a  meeting  of  such  stockholders,  called  by  the  directors 
of  the  company  for  that  purpose  by  a  notice  in  writing  to  each  stock- 
holder, to  be  served  on  him  personally  or  by  depositing  the  same  prop 
erly  folded  and  directed  to  him  at  the  post-office  nearest  his  usual  place 
of  residence,  in  the  post-office  at  least  twenty  days  prior  to  such  meet- 
ing. Such  notice  must  state  the  time  and  place  of  the  meeting  and  its 
object,  and  the  amount  to  which  it  is  proposed  to  increase  the  capital 
stock. 

The  proceedings  of  such  meeting  must  be  entered  on  the  minutes  of 
the  proceedings  of  the  company,  and  thereupon  the  capital  stock  of  the 
company  may  be  increased  to  the  amount  sanctioned  by  a  vote  of  two- 
thirds  in  amount  of  all  the  stockholders  of  the  company  as  aforesaid. 
A  copy  of  such  notice  shall  also  be  published  within  the  county  where 
the  main  office  of  such  corporation  shall  be  located  once  a  week  for 
four  weeks  prior  to  such  meeting  in  a  newspaper  to  be  designated  by 
the  State  Engineer  and  Surveyor  until  such  time  as  a  Board  of  Railroad 
Commissioners  shall  be  appointed,  and  after  that  time  by  such  Board, 
and  in  no  case  and  under  no  circumstances  shall  any  railroad  company 
of  this  State  increase  its  stock  except  upon  the  notice  and  with  the  ap- 
proval herein  provided.  Any  officer  or  director  of  any  railroad  com- 
pany violating  the  provisions  of  this  section  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  by  imprisonment 
not  less  than  six  months  and  by  a  fine  not  exceeding  one  thousand  dol- 
lars. (Thus  amended  by  L.  1880,  ch.  133.)  52  Barb.  671;  12  Abb 
Pr.  (N.  S.)  474. 
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The  amendments  were  made  in  i88o  upon  the  recommendation  of 
the  Hepburn  Committee,  and  were  obviously  intended  to  place  upon 
this  Board  the  responsibility  of  ascertaining,  before  approving  an  in- 
crease of  capital  stock,  that  the  proposed  increase  is  necessary  for  con- 
struction and  operation,  and  is  in  no  sense  to  be  used  merely  for 
** watering"  purposes. 

The  facts  upon  which  this  application  is  based  are^these: 

The  Board  of  Directors  duly  passed  a  resolution  that  steps  be  taken, 
as  required  by  law,  to  increase  the  stock  of  the  company. 

Thereafter,  a  notice  to  stockholders  of  the  company  of  a  meeting  to 
be  held  at  the  office  of  Mann  &  Parsons,  56  Wall  street,  New  York,  on 
July  30,  1883,  at  two  o'clock,  p.  m.,  to  vote  upon  the  proposition  to  in- 
crease the  capital  stock  from  $500,000  to  $600,000,  was  duly  published, 
as  directed  by  this  Board,  in  the  Evming  Post  of  New  York  city,  and 
was  duly  served  upon  each  stockholder  of  the  company. 

At  the  time  and  place  of  meeting  appointed,  the  increase  was  duly 
sanctioned  by  more  than  two-thirds  in  amount  of  all  the  stockholders  of 
the  company  represented  in  person  or  by  proxy,  the  vote  being  4,000 
shares  aye,  and  none  opposed. 

The  proceedings  of  such  meeting  were  then  duly  entered  upon  the 
minutes  of  the  proceedings  of  the  company. 

On  October  3,  1883,  the  Board,  by  resolution,  directed  its  accountant, 
Henry  M.  Thompson,  *'  to  investigate  the  books  of  the  company,  and 
to  ascertain  therefrom  the  cost  of  the  road  and  equipment,  the  amourit 
of  stock  and  bonds  outstanding,  and  other  facts  bearing  upon  the  pro- 
priety of  approving  the  stock  increase  desired." 

The  report  of  the  accountant  furnishes  the  Board  with  the  following 
facts: 

The  road  was  chartered  September  25,  1876,  from  which  date  to 
January,  1882,  the  books  of  the  company  show  the 

Expenditure  in  construction  to  have  been. $774>  182  31 

Five  items  of  this  account  are: 
Discount    on    $200,000    second    mortgage 

bonds,  20  per  cent $4^^  ^^^  ^^ 

Capital  stock  purchased  from  creditors  and 

issued  to  subscribers 46, 800  00 

Capital  stock  issued  W.  O.  McDowell  for 

services  as  reorganizer 4, 766  66 

Increased  value  of  real  estate  and  hotel. ...       56, 218  10 
Interest  on  loans,  excursion  expenses,  office 

expenses,  supplies,  etc 9 ,  632  00 

iS7>4i6  76 

Cost  of  construction  to  January,  1882 $616, 765  55 

The  foregoing  five  items  are  not  on  their  face  properly  chargeable  to 
construction  account.  Should  the  company  be  able  to  affirmatively  prove 
to  the  Board  the  propriety  and  justice  of  so  charging  them,  or  any  part 
or  portion  of  them,  the  Board  will  accordingly  modify  its  determination 
in  this  respect.    The  extents  of  the  ruling  made  is  that  prima  facie,  and 

[Assem.  Doc.  No.  25.]  34 
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without  explanation,  none  of  these  items  are  proper  charges  to  Cost  of 
construction.  ' 

From  January,  1882,  to  May,  1883,  the  roadpassed  through  thehands 
of  a  receiver,  and  there  were  no  expenditures  on  account  of  construc- 
•  tion  shown  by  any  books  or  accounts  produced. 

The  road  was  sold  under  foreclosure  of  the  first  and  second  mort- 
gages, and  bid  in  by  trustees  representing  the  parties  in  interest,  and 
transferred  to  the  present  company  (composed  of  the  same  persons  as 
the  old  company  substantially),  on  May  14th,  1883,  for  $500,000.  Stock 
for  $500,000  was  issued  and  divided  pro  rata,  and  first  mortgage  bonds 
for  $200,000  was  issued  to  the  first  mortgage  bondholders  of  the  old 
"  company.     A    mortgage  of  $29,788  standing  upon  real  estate,   was  as- 

sumed by  the  new  company,  thus  making  the  cost  of  the  road  to  the 
new  company  in  stock,  bonds  and  mortgages  assumed,  $729,788.     This 
'  ^  amount  is  $113,022.45  in  excess  of  the  real  cost  of  construction,  as  ap- 

pears above,  that  being  $616,765.55. 

Since  the  road  passed  into  the  hands  of  the  present  company  its 
•  books  (a  cash  book)  show  the  following  ; 

Cash  received  from   subscriptions • . . .         $83,000  00 

"                "        receiver  —  balance  in  his  hands. . .  767  77 
Add  estimate  of  proportion  of  operating  expenses  ex- 
pended upon  the  road  before  running  trains 5?  000  00 


Deduct: 
Payment  of  chattel  mortgage $10,000  00 

This  Item  was  charged  to  cost  of  con- 
struction by  the  old  company,  and  hence 
is  not  proper  again. 
Receivefs  Certificales iS>596  33 

These  are  the  payments  of  the  receiver's 
obligations  for  back  wages,  legal  expenses, 
interest,  taxes,  etc.,  and  do  not  belong  to 
construction  account. 
Protested  notes  of  old  company 3  ^  94i  oS 


188, 767  77 


29^537  41  ■ 


This  was  paid  upon  a  car  claim  and  is 
not  properly  added  to  construction  cost,  be- 
cause the  old  company  already  had  charged 
the  cars  at  their  full  cost  to  this  account. 
Actual  expenditure  by  present  company  upon  construc- 
tion account $59 ,  230  36 

Add  cost  of  construction   to  January,   1882 616,765  55 

Total  cost  of  construction $675? 995  91 

■■  ■  ■■         ' 

The  stock  and  debts  of  the  present  company  stand  as  follows : 

Capital  stock $500,000  00 

First  mortgage  bonds 200 ,  000  00 

Real    estate  mortgages 29 ,  788  00 

$729,788  00 
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The  stock  and  debt  of  the  old  company  stood  as  follows  : 

Capital  stock i • .       $404, 766  66 

First  mortgage  bonds 200,000  00 

Second     ^*  **     200,000  00 

Real  estate  mortgage 29, 788  00 

Unfunded  debt 72^698  41 

' _*907>2S307 

The  amount  of  the  stock  and  debt  of  the  present  company  is  ^177,- 
465:07  less  than  that  of  the  old  company. 

Even  the  reorganization  at  the  lower  sum  of  $729,788^  together  with 
the  money  since  paid  in  and  expended  upon  construction,  is  apparently 
$53,792.09  in  excess  of  the  actual  cost  of  the  construction  and  equip- 
ment of  the  road  to  the  present  time. 

Under  these  circumstances  the  Board  cannot  approve  of  the  proposed 
increase  of  capital  stock  from  $500,000  to  {|6oo,ooo. 

If  the  Board  has  committed  any  error  in  its  results,  it  must  be  largely 
attributed  to  the  very  insufficient  and  defective  books  and  accounts  sub- 
mitted to  its  inspection. 

The  Board  has  not  discovered  any  fraud  or  wrong  attempt  in  the 
management.  The  road  has  heretofore  been  a  losing  investment,  and 
hence  in  its  book-keeping  has  been  loosely  managed. 

The  Board  therefore  notified  the  company  that  before  the  proposed 
increase  of  stock  can  be  approved,  the  Board  must  have  further  proof 
to  its  satisfaction  as  to  the  items  indicated  as  having  been  improperly 
charged  to  the  "  cost  "  or  construction  account  of  the  road. 

For  this  purpose  a  hearing  will  be  appointed,  if  desired,  at  any  time 
upon  application,  and  such  further  documentary  or  other  evidence  as  the 
road  desires  to  submit  will  be  considered. 

By  the  Board. 

WILLIAM  C.   HUDSON, 

Secretary. 


IL 

In  the  Matter  of  the  Application  of  the  Rochester  City  and 
Brighton  Railroad  Company  for  an  Increase  of  Capital 
Stock  from  ^105,000  to  ^500,000. 

Upon  September  19th,  1883,  the  board  of  directors  of  the  Rochester 
City  and  Brighton  Railroad  Company,  adopted  a  resolution  declaring 
the  stock  of  the  company  to  be  insufficient  for  constructing  and  operat- 
ing the  railroad  and  recommending  its  increase  to  $500,000. 

Upon  application  to  the  Board  on  October  4th,  1883,  under  section  9 
of  chapter  140  of  the  Laws  of  1850,  as  amended  by  chapter  133  of  the 
Laws  of  1880,  the  "Rochester  Union  and  Advertiser"  was  designated 
by  the  Board  as  the  newspaper  in  which  to  publish  the  notice  of  the 
stockholders'  meetinc  to  consider  the  proposed  increase. 

The  notice  was  duly  published  in  said  paper  for  four  weeks  prior  to 
said  meeting,  and  said  notice,  complying  m  all  respects  with  the  statutes 
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was  duly  served  upon  the  stockholders  at  least  twenty  days  prior  to  such 
meeting. 

At  the  meeting  of  stockholders  held  in  pursuance  of  the  notice,  more 
than  two'thirds  in  amount  of  all  the  stockholders  voted  in  favor  of  the 
increase  of  the  capital  stock  as  proposed. 

No  opposition  to  the  proposed  increase  of  the  capital  stock  has  come 
to  the  knowledge  of  the  Board. 

Under  its  view  of  the  true  construction  of  this  section  of  the  general 
railroad  act,  the  Board  cannot,  however,  approve  of  an  increase  of 
capital  stock  unless  reasonably  assured  that  such  increase  is  necessary 
for  the  construction  and  operation  of  the  road,  and  is  intended  to  be 
properly  used  for  such  purposes. 

On  October  2  2d,  1883,  the  Board  directed  its  accountant,  Henry  M. 
Thompson,  "  to  make  an  examination  of  the  stock,  bond  and  construc- 
tion accounts  of  the^road,  and  to  report  thereon  to  the  Board." 

According  to  the  report  to  the  State  Engineer  and  Surveyor,  the  cost 
of  the  road  and  equipment  up  to  September  30,  1867,  was  ^286,060.50. 

In  February,  1868,  the  entire  property  was  sold  under  foreclosure  and 
purchased  by  the  present  company. 

The  cost  of  the  road  and  equipment  to  the  present  company  is  as 
folio  wk; 

Cash  paid  at  foreclosure,  for  which  stock  was  issued $55  >  000  00 

Cash  paid  for  expenses  and  claims 5 >ooo   00 

Cash  paid  upon  judgment  and  claims  subject  to  which 

property  was  purchased 17 >454  95 

Cash  paid  for  new  construction,  real  estate  and  equipment,  407 ,189  03 

Total  cost  to  September  30,  1883 $4849645   98 

Expended  in  October,  1883 $9>8o4  18 

Balance  due  for  new  bam 12 ,000  00 

New  material  in  transit 10,000  00 

3i>So4  18 

Total  cost  to  November  ist,  1883 $5^5 >45<^  '^ 

Extensions  contemplated  will  cost  as  estimated  at  least..  $100,000  00 


To  meet  the  expenditure  of  $60,000  for  the  purchase  price  of  the  road, 
stock  was  issued  for  $70,000.  $94,000  of  ist  mortgage  bonds  were  sold 
at  a  discount  of  $22,000. 

For  the  purpose  of  this  application,  these  two  items  amounting  to 
$32,000  are  not  included  in  the  cost  of  the  road.  As  to  whether  these 
items  can  properly  be  allowed  in  their  relation  to  any  question  arising, 
it  is  not  necessary  now  to  determine. 

The  stock  and  bond  account  is  ais  follows : 

Total  stock  outstanding $^^5 ' <^^  ^^ 

First  mortgage  bonds 200 ,  000  00 

Second  mortgage  bonds 151 ,000  00 

Total  stock  and  funded  debt $456,000  00 
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Floating  debt,  being  excess  of  expenditure  for  construc- 
tion and  equipment  over  and  above  the  par  value  of 
stock  and  bonds  issued,  about •..••• $59^ 450  16 

#515^450  16 

r-8n;r;.i    i   .  s::,    ,  ■    ■    ■  -l 

Two  hundred  and  fifty-seven  thousand  dollars  of  the  bonded  debt 
represents  earnings  of  the  company  to  which  the  stockholders  were 
entitled  as  dividends,  but  which  they  loaned  to  the  company  upon  its 
bonds  for  purposes  of  construction  and  equipment.  To  provide  for  its 
floating  debt  and  its  contemplated  extensions,  and  for  the  payment  of 
its  bonded  debt,  the  company  clearly  heeds  the  proposed  increase  of 
stock.  The  books  of  the  company  are  reported  as  being  well  kept 
and  as  showing  the  precise  condition  of  its  affairs  at  all  times.  The 
proof  furnished  to  the  Board  satisfactorily  shows  thiU:  it  is  the  intention 
of  the  company  to  use  the  increase  of  stock  legitimately,  and  that  it  is 
necessary  for  the  construction  and  operation  of  the  road. 

The  Board  therefore  approves  in  writing  of  the  proposed  increase  of 
the  capital  stock  of  the  Rochester  City  and  Brighton  Railroad  Company 
from  {|i 05,000  to  $500,000. 

JOHN  D.  KERNAN, 
WM.  E.  ROGERS, 
JOHN   O'DONNELL, 

Railroad  Cammissiofiers, 
Attest:  William  C.  Hudson,  Secretary. 
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ACCIDENTS. 


I. 

In    the    Matter    of    the    Breaking    Down    of   a    Temporary 

Bridge    or    Trestle   over   Allen's   Creek   on    the    Genesee 

Valley  Canal  Railroad,  February   17TH,  1883. 

The  Genesee  Valley  railroad  is  a  single-track  railroad  running  from 
Rochester,  N .  Y.,  ta  Hinsdale,  N.  Y.  It  was  opened  for  business  about 
January  14th,  1882,  and  is  leased  by  the  Buffalo,  New  York  and  Phila- 
delphia Railroad  Company.  The  latter  company  had  been  organized 
but  three  days  at  the  time  of  the  accident. 

The  facts  in  the  above  case,  developed  by  evidence  taken  on  the  spot 
by  Commissioners  Kernan  and  Rogers,  are  as  follows: 

A  temporary  bridge  or  trestle  had  been  constructed  over  Allen's  creek 
at  Scottsville,  a  village  on  tlie  line  of  the  Genesee  Valley  Railroad  Com- 
pany, about  fifteen  miles  south  of  Rochester. 

There  were  abutments  on  the  north  and  south  side  of  the  stream,  and 
a  pier  in  the  middle.  From  the  coping  of  the  north  abutment  to  that  of 
the  pier,  the  distance  was  twenty-nine  feet  eight  inches.  This  was 
spanned  bytwo  12' x  16*  pine  beams  or  "stringers,"  resting  on  8  x  12' 
sills,  six  inches  back  from  the  coping  of  the  pier  and  abutment,  respect* 
ively,  making  the  total  span  from  edge  to  edge  of  sills  30'  8".  Half 
way  between  the  pier  and  abutment  there  had  been  a  bent  resting  upon 
the  bottom  of  the  stream  built  of  i2"x  12"  timbers,  supporting  the  beams 
in  the  center,  diminishing  the  span  one-half.  This  bent  was  carried 
away  by  a  freshet  on  the  night  of  the  i6th  of  February. 

It  appears  by  the  evidence  that  Menzo  Finn,  master  carpenter  of  this 
division  of  the  road,  with  a  gang  of  men,  was  at  the  trestle  about  4  a.  m. 
of  the  17th  instant.  Finn  testified  that  the  bent  had  been  carried  away, 
leaving  the  beams  unsupported  in  the  center;  that  he  bolted  three  3 
plank  on  the  outside  of  each  beam,  and  one  3"  plank  on  the  inside  of 
each  beam  ;  the  planks  being  16"  long,  and  so  placed  as  to  break  joints 
with  each  other.  These  were  all  the  repairs  he  made ;  he  did  not  replace 
the  bent,  nor  did  he  truss  the  beams,  or  brace  them  in  any  way  with 
struts  or  ties. 

When  he  had  finished  bolting  on  these  side  planks  he  ordered  a  freight 
train  which  had  arrived  at  the  bridge  in  the  mean  time  to  move  on  to  the 
structure.  ITie  engineer  obeyed,  and  when  the  driving  wheels  of  the 
engine  had  arrived  at  about  the  middle  of  the  beams  they  broke  with  a 
crash,  and  the  engine  was  precipitated  into  the  stream.  The  fireman 
was  crushed  and  scalded  to  death,  and  the  engineer  had  his  foot  severely 
bruised.     No  other  persons  were  injured. 

The  Board  is  of  the  opinion  that  the  repairs  made  by  Finn  were 
entirely  inadequate.      He  admitted  that  he  was  unable  to  calculate  the 
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resistance  of  beams  or  trusses  to  ^trains.  The  weight  of  the  locomotive 
was  about  equal  to  the  "  breaking  load  "  of  the  beams,  making  the  usual 
allowance  for  knots  and  natural  defects.  They  were  further  weakened 
by  bolt-holes*  where  they  had  been  originally  fastened  to  the  bent. 

The  bolting  of  planks  to  the  sides  of  the  beams  would  have  strength- 
ened them  somewhat  (but  not  sufficiently  to  have  brought  them  within 
the  margin  of  safety)  if  it  had  been  properly  done ;  but  it  was  sworn  to 
by  John  Mclntyre,  an  eye-witness,  that  the  bolts  weye  four  feet  apart, 
and  in  the  middle  of  the  planks,  under  which  conditions  they  were  of 
little  or  no  avail. 

There  was  some  conflict  of  testimony  in  regard  to  this  matter,  Finn 
claiming  that  he  placed  the  bolts  to  the  best  advantage  near  the  upper 
and  lower  edges  of  the  planks. 

In  company  with  Finn  and  Mclntyre  the  Board  inspected  a  portion 
of  one  of  the  beams  and  found  in  it  two  bolt-holes  located  as  described 
by  Mclntyre. 

The  former  chief  engineer  and  present  consulting  engineer  of  the  road, 
Mr.  Robert  Bell,  testified  that  it  was  neither  prudent  nor  safe  to  have 
ordered  the  trains  over  this  structure;  that  Finn  did  as  well  as  he  knew 
how,  but  that  he  had  not  sufficient  knowledge  to  make  l)im  a  competent 
judge  of  the  extent  of  repairs  necessary  under  such  circumstances. 

The  Board  finds  — 

First.  That  Finn  was  totally  incompetent  to  be  intrusted  with  the 
construction  or  repair  of  this  trestle. 

Second.  That  the  Buffalo,  New  York  and  Philadelphia  Railroad  Com- 
pany was  in  fault  in  permitting  Finn  to  have  control  of  this  construction 
without  the  supervision  of  a  competent  person. 

Third.  That  Mr.  Robert  Patterson,  superintendent  of  this  division  of 
the  road,  who  was  near  the  scene  of  the  accident,  was  in  fault  in  not 
personally  examining  the  structure  before  the  train  was  allowed  to  pass. 

It  is  to  be  said  in  mitigation  of  his  failure  to  do  this,  however,  that 
Finn  was  not  at  that  time  under  his  personal  control,  the  superintendent 
of  bridges,  H.  P.  Stone,  being  independent  of  him,  and  Finn  being  a 
subordinate  of  Stone's.  Mr.  Patterson  was  occupied  at  the  time  of  the 
accident  at  the  telegraph  station  ordering  the  movements  of  trains,  and 
had  entire  confidence  in  Finn's  competency.  ^ 

Since  the  accident  a  Howe  truss  bridge  has  been  erected  over  the 
creek  at  this  place.  It  is  in  all  respects  a  safe  and  proper  stnfcture. 
Mr.  Patterson  has  also  been  made  responsible  for  bridges,  and  the  safety 
of  bridges  .put  under  his  control  so  far  as  that  division  is  concerned. 
An  order  has  been  issued  by  him  prohibiting  a  greater  span  hereafter 
than  sixteen  feet  for  any  simple  "  stringer  "  or  beam.  This  rule,  if  ob- 
served, ought  to  prevent  such  accidents  in  the  future. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 

The  recommendations  of  the  Board  were  complied  with. 
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II. 


In  the  Matter  of  the  Death  of  Henry  Glassman,  Killed 
ON  the  Albany  and  S^jsquehanna  Railroad,  of  which  the 
Delaware  and  Hudson  Canal  Company  is  the  Lessee,  on 
March  i6th,  1883. 

As  reported  to  the  Board  by  the  Delaware  and  Hudson  Canal  Com- 
pany, lessee  of  the  Albany  and  Susquehanna  Railroad  Company,  Henry 
Glassman,  18  years  of  age,  was  killed  on  March  i6th,  by  fallmg  from 
the  draw  head  of  an  engine,  while  the  engine  was  backing  up  in  the 
freight  yard  of  the  company,  at  Albany.  The  investigation  given  the 
matter  has  disclosed  the  following  facts: 

The  fireman  got  the  engine  out  of  the  house,  took  her  to  the  coal  pile, 
and  was  then  backing  her  to  attach  to  a  train. about  starting.  The 
engineer,  James  Davis,  was  off  the  engine  in  violation  of  the  rule  of  the 
company  requiring  him  to  be  upon  the  engine  when  out  of  the  house^ 
and  the  fireman  was  violating  the  rule  forbidding  him  to  handle  the 
engine  except  when  the  engineer  is  upon  her.  These  violations,  in  this 
case,  doubtless  contributed  to  the  accident,  as  there  was  no  one  on  the 
engine  to  watch  the  track  and  look  out  for  signals  while  the  fireman 
was  engaged  with  the  machinery.  ^ 

The  brakeman  of  the  train  signaled  the  engine  to  back,  the  fireman 
began  backing,  and  tHe  boy  Glassman  was  then  seen  by  the  brakeman 
jumping  or  falling  from  the  draw  head.  The  brakeman  s  signal  to  stop 
was  not  seen  by  the  fireman,  and  the  boy  was  run  over  by  the  engine 
and  immediately  killed.  Glassman  was  not  employed  by  the  company, 
and  was  riding  on  the  engine  in  violation  of  chapter  370  of  the  Laws  of 
1880.  A  personal  examination  of  the  freight  yards  of  the  company  by 
the  Board  disclosed  the  presence  of  about  twenty-five  children  engaged 
in  running  about  the  premises,  picking  up  coal,  all  of  them  being  in 
great  danger  of  being  injured  by  the  moving  cars  and  engines. 

It  seems  that  this  is  an  every-day  occurrence.  There  is  a  constable 
whose  instructions  are  to  keep  trespassers  out  of  the  yard.  Other  duties 
imposed  upon  him  occupy  substantially  his  entire  time,  and  make  it 
impossible  for  him  to  effectually  carry  out  his  instructions  in  this  regard. 

The  Board  is  of  the  opinion  that  it  is  the  duty  of  railroads  to  use  such 
aids  Ss  are  provided  by  law  to  keep  minors  and  others  off  from  their 
tracks. 

Section   44   of    the  general    railroad   act    provides   "That  it  shall 
not  be  lawful  for  any  persons  other  than  those  connected  with,  or  em*' 
ployed  upon  the  railroad,  to  walk  along  the  track  or  tracks  of  any  rail- 
road, except  where  thS  same  shall  be  laid  alon^  roads  or  streets." 

Chapter  370,  of  the  Lav/s  of  1880,  "makes  it  a  misdemeanor  for  any 
person  not  a  passenger  to  climb,  jump,  step,  stand  upon,  cling  to  or  in 
any  way  attach  himself  to  any  locomotive,  engine  or  car  upon  any  part 
of  the  track  of  any  railroad  company  in  this  State,  unless  in  so  doing 
such  person  shall  be  acting  in  compliance  with  law,  or  by  permission 
under  the  lawful  rules  and  regulations  of  the  corporation  or  proper  offi- 
cer managing  such  railroad." 

Chapter  346,  of  the  Laws  of  1863,  authorizes  "any  railroad  corpora^ 
tion,  on  which  road  steam  is  used  as  the  motive  power,  to  apply  to  the 
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Governor  to  commission  one  policeman  at  each  station  of  said  company,, 
who  shall  take  an  oath  of  office,  wear  a  shield,  and  who  shall  have  all 
the'  powers  of  policemen  in  the  several  towns,  cities  and  villages,  in 
which  they  shall  be  authorized  to  act,  and  who  shall  be  compensated  for 
his  services  by  the  railroad  company. "  , 

In  such  a  place  as  the  freight  car  and  engine  yard  of  the  Albany  and' 
Susquehanna  road,  such  a  policeman  should  be  appointed,  whose  sole 
business  it  should  be  to  keep  the  yards,  tracks,  locomotives  and  cars  of 
the  company  free  from  trespassers.  The  railroad  complains  that  mag- 
istrates will  not  vigorously  aid  the  railroads  in  enforcing  these,  statutes 
against  minors  and  lawless  trespassers,  and  that  the  conviction  of 
offenders  is  rarely  secured  in  the  clearest  cases  of  violation.  The  Board 
cannot  doubt  that  all  magistrates  will  co-operate  with  railroads  in  seeing 
that  these  statutes  are  respected  by  the  public.  For  the  sake  of  their 
own  safety,  reckless  minors  and  violators  of  these  laws  should  be  made 
to  understand  that  their  disregard  of  them  will  be  punished. 

The  fences  about  the  premises  in  question  need  the  attention  of  the 
company,  as  they  are  not  at  present  in  such  condition  as  to  prevent  per- 
sons from  easily  getting  upon  these  dangerous  tracks. 

The  Board  recommends  that  the  railroad  secure  the  appointment  of  a 
policeman,  in  conformity  with  chapter  346  of  the  Laws  of  1863,  and  for 
the  purposes  as  indicated  above. 

That  another  effort  be  made  to  close  the  opening  from  South  Pearl 
street  to  the  railroad  tracks  ;  and  that,  if  necessary,  an  overhead  foot 
bridge  be  constructed  from  the  line  of  the  railroad  property  to  the 
water. 

Finally,  that  all  proper  means  in  its  power  be  taken,  by  the  railroad 
company,,  to  put  a  stop  to  the  trespassing  upon  its  grounds. 

By  the  Board. 

WILLIAM  C  HUDSON, 

Secretary. 


III. 
In  the   Matter  of  the  Death  of  Patrick  McMahon  by  being 

RUN  over  by  a  locomotive  ON  THE  NeW  YoRK  CENTRAL  RaILROAD 

track  near  Livingston  Avenue  Crossing,  Albany,  about  seven 
o'clock,  on  the  morning  of  the  i8th  of  June,  1883. 

In  this  case  it  appears  by  evidence  taken  before  the  Board,  that  a 
locomotive  in  charge  of  engineer,  while 

backing  toward  the  depot  of  the  Central  road,  ran  over  and  killed  Patrick 
McMahon,  a  switchman  in  the  employ  of  the  company.  There  were 
four  or  five  men  on  the  locomotive  and  tender,  employees  of  the  com- 
pany, riding  to  the  depot  to  be  paid.  None  of  them  saw  the  deceased 
on  the  track.  It  was  shown  that  the  bell  was  being  rung  all  the  time. 
The  probabilities  are  that  the  man  in  going  to  his  work,  finding  a  train 
of  cars  standing  on  the  track  in  front  of  his  shanty,  passed  between  the 
cars  of  the  train  on  to  the  track  where  the  engine  was  backing  and  so 
close  to  it  as  not  to  be  seen  by  those  on  the  engine. 

[Assem.  Doc.  No.  25.]  35 
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A  personal  examination  of  the  locality  and  circumstances  was  made 
by  a  Commissioner,  and  from  the  uncontradicted  evidence  of  those 
examined  under  oath,  it  was  shown  that  no  blame  is  to  be  attached  to 
the  road  or  to«'any  of  the  employees. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 


IV. 

In  the  Matter  of  an  Accident  on  the  Hudson  River  Railroad 
ON  THE  Night  of  May  9,  1883,  through  the  parting  of  a  train 
BY  which  two  drovers,  H.  B.  Johnson,  of  Lb  Roy,  N.  Y.,  and  G. 
E.  Burt,  of  Batavia,  were  killed. 

In  this  case  it  appeared,  by  evidence  taken  before  the  Board,  that  a 
south-bound  freight  train,  composed  of  41  cars  with  a  caboose,  parted 
just  before  reachmg  a  tunnel  between  Highlands  Station  and  Peekskill. 
The  forward  part  of  the  train,  consisting  of  35  cars,  ran  on  for  about  a 
mile  when  the  parting  being  discovered  it  stopped.  In  the  meantime  a 
second  train  following  had  come  up  with  the  six  cars  and  caboose  and 
had  pushed'it  to  within  a  short  distance  of  the  forward  part  of  the  first 
train,  where  it  also  stopped,  J.  Bums,  the  conductor  of  the  first  freight 
train,  who  had  stationed  himself  on  the  south  car  of  the  six  that  had  just 
been  pushed  down,  then  gave  the  signal  to  the  brakeman  (Snedecker  by 
iiame)  who  was  on  the  north  end  of  the  forward  part  of  the  train,  to 
back  up.  Snedecker  repeated  the  signal  to  the  brakeman  on  the  south 
end  of  the  train  (Benson  by  name^  who  in  turn  transmitted  it  to  the 
engineer.  When  the  train  had  arrived  within  a  proper  distance  of  the 
six  cars.  Bums  states  that  he  signalled  Snedecker  to  stop ;  that  he  saw 
Snedecker  signal  back  to  Benson  (the  front  brakeman),  who  was  on  the 
car  next  to  the  engine;  but  that  in  consequence  of  the  curve  in  the 
track  the  front  brakeman  could  not  see  the  rear  brakeman,  conse- 
quently the  signal  was  not  repeated  to  the  engineer  until  too  late  (♦.  e. 
the  track  had  somewhat  straightened  again). 

The  trains  came  together  with  such  force  that  the  caboose  was  tilted 
up  on  to  the  engine  of  the  rear  train,  the  car  in  front  breaking  through 
the  roof  and  killing  the  men  within. 

It  is  the  opinion  of  the  Board  that  the  engine  of  the  second  train 
should  not  have  been  allowed  to  stand  in  contact  with' the  caboose  in 
rear  of  the  first  train  while  the  forward  portion  of  the  train  was  being 
backed  down,  the  weight  of  an  engine  being  such  as  to  lead  to  danger 
of  a  weak  car  being  crushed  before  the  engine's  inertia  is  overcome. 

The  Board  would  recommend  that  article  58  of  the  general  rules  and 
regulations  of  the  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, be  amended  in  accordance  with  the  above  opinion. 

By  the  Board. 

WILLIAM  C.  HUDSON, 
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V. 

In  the  Matter  of  the  Accident  at  Carlvon  Station,  on  the 
Rome,  Watertown  &  Ogdensburgh  Raili^oaq,  July  27,  1883,  by 

WHICH  seventeen  PEOPLE  WERE    KILLED  AND  BETWEEN  THIRTY  AND 
FX)RTY  INJURED. 

The  facts  and  circumstances  attending  the  above  accident,  as  devel- 
oped by  testimony  taken  before  a  coroner's  jury  and  Commissioner 
Rogers  at  the  scene  of  the  disaster,  are  as  follows :    ' 

The  regular  evening  train  left  Niagara  Falls  at  7:30  p.  m.,  being  about 
twenty  minutes  late.  It  was  unusually  heavy,  having  some  350  passen- 
gers, principally  excursionists  for  the  Thousand  Islands;  and  consisted 
of  two  engines,  one  baggage  car,  one  day  coach  and  nine  sleeping  cars, 
the  last  si^  being  Wagner  coaches.  The  train  was  in  charge  of  Conduc- 
tor E.  Garrison.  Train  Dispatcher  W.  H.  Chauncey,  howevfer,  was  also 
on  board  and  on  the  leading  engine  at  the  time  of  the  collision.  The 
night  was  dark,  rainy  and  a  high  wind  blowing  from  the  west.  '  All  went 
well  until  the  train,  moving  at  twenty-five  or  six  miles  an  hour,  reached 
Carlyon  Station,  wh^en  suddenly  it  collided  with  an  empty  freight  car 
standing  on  the  main  track.  The  leading  engine,  after  moving  on  a 
3hort  distance,  was  thrown  over  on  the  north  side  of  the  track;  the 
second  engine  was  thrown  over  on  the  other  side,  killing  almost  instantly 
the  engineer  and  fireman.  The  following  cars  piled  up  in  terrible  and 
deadly  confusion,  killing  outright  seventeen  people  and  injuring  more 
or  less  seriously  forty  others-  All  the  circumstances  attending  this  ap- 
palling disaster  and  bearing  upon  it  have  been  examined  with  great  care, 
and  the  results  reached  by  the  Board  are  given.  The  freight  car  which 
was  the  immediate  cause  of  this  accident,  was  left  on  the  side  track  Thurs- 
day morning,  July  26th,  about  6:30  a.  m.  The  testimony  of  the  conduc- 
tor of  the  freight  train  who  left  it,  of  two  brakemen  on  the  same  train, 
of  the  station  agent,  and  of  two  or  three  others  was  to  the  effect  t:hat  it 
was  left  at  a  point  on  the  side  track  about  750  feet  from  the  point  of 
junction  with  the  main  track. "  The  testimony  of  George  Whittleton, 
however,  a  farmer  and  resident  of  the  neighborhood,  and  the  person  for 
whom  the  car  was  intended,  was  that  it  was  left  at  a  point  about  1,030 
feet  from  the  point  of  junction  of  the  two  tracks.  In  any  case  the  car 
could  not  have  moved  less  than  about  700  feet  from  its  original  position 
to  where  it  was  at  the  time  of  the  collision.  The  switch  was  turned  off 
the  main  track,  as  was  sworn  to  by  J.  L.  Boynton,  the  engineer  of  the 
first  locomotive,  who  examined  it  immediately  after  the  accident.  The 
car,  therefore,  must  have  run  off  the  rails  of  the  side  track  on  to  the  ties 
of  the  main  track  and  a  distance  of  at  least  its  own  length,  by  reason  of 
the  impetus  it  had  received  when  leaving  the  rails.  The  engineer  testi- 
fied that  the  engine  struck  it  square  on  its  west  end,  which  is  corrobo- 
rated by  the  equal  bending  of  the  two  bars  on  each  side  of  the  front  part 
of  the  locomotive,  which  bars  probably  received  the  first  blow.  The  car 
could  have  only  got  to  the  position  above  described  in  one  of  two  ways-: 
First,  by  having  been  maliciously  placed  there;  or,  second,  by  having  been 
blown  there.  There  was  not  the  slighest  testimony  developed  to  show 
the  first,  so  the  second  is  the  only  tenable  theory.  There  is  much  testi- 
mony that  just  before  and  about  the  time  of  the  accident  there  was  a 
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strong  wind  blowing  from  the  westerly  direction.  The  track  walker  of 
the  company,  Alfred  Perry,  who  left  the  station  about  eight  p.  m.  to 
walk  to  the  west  end  of  his  beat,  swears  that  he  sat  down  to  avoid  the 
force  of  the  wind.  Dr.  S.  R.  Cochrane,  the  coroner,  a  gentleman  of  high 
intelligence  and  trustworthiness,  states  he  was  out  driving  about  the 
time,  and  the  wind  was  violent.  There  is  much  more  testimony  to  the 
same  effect,  and  none  of  a  contradictory  nature.  The  grade  of  the  side 
track  from  levels  carefully  taken  since  the  accident  shows  that  from  the 
point  where  the  car  was  probably  standing,  the  track  is  practically  level 
for  150  feet;  then  comes  a  rise  of  three-tenths  of  a  foot  in  twenty  feet; 
it  is  then  practically  level  for  125  feet;  then  a  gradual  descent  of  one 
and  one-eighth  feet  in  200  feet;  then  a  gradual  ascent  of  three-quarters 
of  a  foot  in  200  feet;  from  which  point  to  the  point  of  junction  with 
'the  main  track  it  is  level.  Had  the  brakes  been  properly  set,  the 
question  arises  as  to  whether  the  wind  was  strong  enough  to  have  blown 
the  car  along  the  track.  Since  the  accident  experiments  have  been  con- 
ducted under  the  supervision  of  a  member  of  the  Board,  for  the  purpose 
of  determining  this  question  as  nearly  as  possible.  Superintendent 
Bissel,  of  the  New  York  Central  and  Hudson  River  railroad^  kindly  put 
an  empty  freight  car  and  locomotive  at  the  disposal  of  the  Commissioner. 
Prof.  P.  H.  Dudley  supplied  a  dynamometer  with  which  the  tests  were 
made.  The  dynamometer  is  substantially  a  strong  spring  scales  which 
is  put  between  the  draw  head  of  the  car  and  locomotive,  and  registers 
the  traction,  either  directly  in  pounds,  or  in  Hundredths  of  an  inch,  after- 
ward reduced  to  pounds.  It  was  shown  that  the  traction  necessar)'  to 
start  and  move  an  empty  box  freight  car  weighing  20,500-  pounds,  with 
the  brakes  set  so  as  to  keep  the  forward  trucks  from  turning,  and  the 
other  conditions  as  nearly  similar  as  possible  to  those  incident  to  the  car 
in  question,  at  the  time  of  the  accident,  was  about  2,000  pounds.  The 
surface  exposed  by  the  end  of  an  ordinary  car  of  the  above  description, 
including  the  trucks,  etc.,  is  about  eighty-five  square  feet.  (The  exact 
measurement  of  the  car  in  question  could  not  be  obtained,  as  it  had  been 
burned.) 

A  wind,  therefore,  sufficient  to  have  moved  this  car  would  have  had 
to  exert  a  pressure  of  twenty-three  and  a  half  pounds  to  the  square  foot. 
A  pressure  of  this  amount,  according  to  Sweaton's  tables  (Trautwine 
Eng.  P.  E.,  p.  120)  is  exerted  by  a  wind  about  half  way  between  a 
violent  storm  and  a  hurricane  blowing  with  a  velocity  of  between  sixty 
and  eighty  miles  an  hour.  Such  a  wind  would  produce  considerable 
damage  to  growing  crops,  houses  and  trees.  The  evidence  of  George 
Whittleton  and  several  others  was  that  no  particular  damage  had  been 
produced  by  the  wind  on  the  night  in  question.  We  are,  therefore,  led 
to  the  conclusion  that  the  wind  on  that  night  was  not  strong  enough  to 
have  blown  this  car  along  had  the  brakes  been  properly  set.  This  con- 
clusion is  corroborated  by  the  testimony  of  H.  M.  Britton,  the  general 
manager  of  the  Rome,  Watertown  and  Ogdensburgh  railroad,  who  stated 
under  oath,  and  speaking  as  an  expert,  that  in  his  opinion  the  wind  was 
not  strong  enough  to  have  blown  that  car  had  the  brakes  been  set  as  he 
could  set  them.  If  the  brakes  were  entirely  loose,  however,  a  pressure 
of  200  pounds  would  have  been  sufficient  to  move  the  car.  This  would 
have  been  exerted  by  a  brisk  wind  with  a  velocity  of  twenty  to  twenty- 
iive  miles  an  hour,  and  a  pressure  of  three  pounds  to  the  square  foot 
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The  testimony  as  to  whether  the  brakes  were  set  is  as  follows:  The 
conductor  of  the  freight  train,  Daniel  Cronan,  who  lef,t  the  car  on  the 
morning  of  July  26,  states  that  he  saw  Marvin,  a  brakeman,  on  the  car 
at  the  brake  wheel,  and  thinks  that  he  must  have  set  it  or  the  car  would 
have  gone  farther  than  it  did.  His  statement  is  corroborated  by  that  of 
two  brakemen  on  the  same  train,  and  by  Wm.  Barry,  the  station,  agent, 
all  of  whom  state  they  saw  the  brakeman  on  the  car,  but  each  one 
admits  that  he  had  not  examined  the  brakes  himself.  George  Whittle- 
ton  states  that  he  examined  the  brakes  so  far  as  to  see  that  the  chain 
from  the  brake  lever  to  the  rod  was  taut,  but  did  not  test  it  with  his 
hands  or  feet.  It  is  rather  a  curious  fact,  however,  that  Marvin  the 
brakeman,  who  is  sworn  to  have  set  the  brakes  by  numerous  witnesses, 
forgets  whether  he  did  or  not;  and  could  not  remember  anything  about 
leaving  the  car  at  the  station  on  the  tnorning  in  question.  Under  the 
closest  cross-examination  he  reiterated  his  entire  forgetfulness  of  the 
whole  transaction.  It  appeared  that  this  was  only  his  third  trip  over  the 
road.  Unfamiliar  with  the  localities  it  is  possible  that  the  circumstances 
of  leaving  the  car  at  this  station  may  have  entirely  escaped  his  memory, 
If  he  remembered  that  he  had  not  set  the  brakes,  it  was  as  much  per^ 
jury  to  swear  that  he  did  not  remember  as  to  swear  he  had  set  them. 
There  was  nothing  alleged  against  his  character,  although  nothing  was 
known  particularly  in  his  favor.  It  is  but  fair  to  assume  that  his  testi- 
mony was  to  the  best  of  his  knowledge.  The  printed  rules  of  the  com- 
pany state  as  follows:  "  The  station  agents  will  be  held  responsible  for 
the  proper  position  and  security  of  their  switches,  and  the  cars  on  their 
side  tracks.  Before  leaving  the  station  at  night  they  v^ust  ^ee  that  all 
standing  cars  are  out  of  the  way  and  secured  against  the  possibility  of 
their  being  blown  out  on  the  side  track.'' 

Wm.  A.  Barry,  the  station  agent,  admits  that  he  knew  of  this  rule, 
but  says  that  he  had  not  examined  the  brakes  since  he  first  saw  them  set, 
and  that  he  left  on  the  night  of  the  27th  at  seven  p.  m.,  without  taking 
the  precautions  required  by  the  company.  He  was  clearly  to  blame  in 
this,  although  it  is  only  fair  to  assume  that  he  had  no  appreciation  of  the 
fact  that  his  apparently  slight  negligence  might  lead  to  such  frightful 
results.  ' 

It  is  an  illustration  of  the  necessity  of  impressing  upon  railroad  em- 
ployees that  they  must  obey  the  rules  of  the  company  to  the  letter  in  all 
matters  affecting  the  safety  of  the  operation  of  the  road,  whether  such 
rules  appear  to  them  unnecessSLry  or  not.  While  many  such  acts  of 
negligence  may,  and  probably  do,  often  happen,  without  discovery, 
serious  results  to  the  traveler,  or  punishment  to  the  employee,  when  loss 
of  life  is  the  consequence,  the  only  safe  rule  looking  to  the  protection 
of  the  public,  and  maintenance  of  discipline  on  the  road,  is  to  discharge 
the  employee. 

While  Barry  bears  a  good  reputation  for  integrity  and  sobriety  we 
feel  that  his  retention  under  the  circumstances  would  be  a  bad  example 
and  subversive  of  discipline  hereafter. 

It  appeared  that  there  were  fto  air  brakes  on  this  train  and  that  they 
are  not  in  use  on  the  Rome,  Watertown  and  Ogdensburgh  Railroad.  H. 
M.  Britton,  the  general  manager,  however,  states  that  it  was  the  intention 
of  the  company  to  equip  all  the  passenger  rolling  stock  with  them ;  that 
orders  had  been  given  before  the  accident  to  put  them  on  the  locomo- 
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tives  and  six  cars.  It  is  proper  to  state  that  the  present  president  and 
general  manager  had  held  their  respective  positicMis  but  a  few  weeks 
before  the  accident.  The  engineer  of  the  leading  locomotive  states  that 
he  first  saw  the  car  standing  on  the  main  track  about  four  rods  ahead ; 
blew  for  brakes  and  reversed  his  engine.  Just  before  the  collision  the 
fireman  had  opened  the  grate  door  to  put  in  coal.  The  bright  light 
dazzled  the  engineer's  eyes  for  a  moment  so  that  probably  he  did  not  see 
the  car  as  soon  as  he  would  have  but  for  this  fact  He  is  to  be  com- 
mended in  the  highest  terms  fox  his  courage,  presence  of  mind  and  the 
performance  of  duty  in  the  face  of  danger.  He  states  that  he  could 
not  have  stopped  the  train  if  he  had  had  airbrakes  ;  but  it  is  our  opin- 
ion that  the  violence  of  the  blow,  the  subsequent  momentum  of  the 
rear  cars  of  the  train,  and  the  extent  of  loss  to  life  and  property  would 
have  been  greatly  diminished  by  their  use.  The  position  of  the  cats  in 
the  wreck  after  the  collision  was  as  follows :  The  box -car  was  lying  on 
the  north  side  of  the  track  ;  the  leading  engine  on  its  side  directly  be- 
hind it ,  the  second  engine  bottom  side  up  on  the  south  side  of  the 
track,  pointed  at  an  angle  of  about  forty-five  degrees ;  the  baggage  car 
"  20  "  was  lying  full  length  on  top  of  the  second  engine,  and  was  broken  in 
two  ;  coach  "  55  "  was  at  an  angle  of  forty-five  degrees  on  the  track  and 
was  run  through  the  middle  by  the  Sleeping  car  **  De  Kalb."  Sleeping 
car  **  De  Kalb**  was  cut  down  by  "No.  55.**  The  next  sleeping  car, 
"  Ontario/*  was  "  telescoped  "  by  the  one  on  the  rear,  "  St.  Lawrence," 
The  six  Wagner  sleeping  cars  in  the  rear  were  not  much  damaged,  ex- 
cept the  forward  one,  by  striking  the  sleeping  car  St.  Lawrence.  It  ap- 
pears, therefore,  that  the  great  weight  and  momentum  of  the  cars  in  the 
rear  hurled  the  leading  cars  together  and  on  top  of  one  another  in  the 
manner  described. 

In  collisions  of  this  nature,  the  damage  to  the  forward  cars  is,  to  a 
great  extent,  proportionate  to  the  number  and  weight  of  the  cars  on  the 
rear. 

The  conclusion  to  be  drawn  under  this  head  is,  that  it  is  unwise  and 
unsafe  to  draw  passenger  trains  so  heavy  as  to  require  two  locomotives, 
unless  equipped  with  air  brakes.  With  this  device,  the  momentum  can 
be  almost  instantly  checked.  Where  the  number  of  passengers  is  such 
as  to  require  a  train  of  this  length,  it  is  better  to  divide  it  into  sections, 
following  each  other  at  safe  distance,  taking  great  care  to  give  informa- 
tion ahead  that  the  train  is  thus  divided.  From  the  testimony  of  H.  M. 
Britlon,  it  appears  that  the  track  walker  walks  but  twice  over  the  track 
in  a  day.  He  starts  from  the  east  end  of  his  beat  about  one  p.  m., 
walks  to  the  west  end,  a  distance  of  six  miles,  meeting  the  east-bound 
passenger  train  ;  he  follows  this  train  back  to  the  east  end  of  his  beat, 
arriving  at  12  p.  m.,  and  sees  that  all  is  clear  for  the  passage  of  the  early 
morning  passenger  train  to  the  West,  which  passes  over  this  particular 
beat  between  four  and  five  o'clock  in  the  morning.  Between  twelve 
o'clock  at  night  and  one  o'clock  in  the  afternoon  of  the  next  day,  there 
appears  to  be  no  regular  inspection  of  the  track,  except  such  as  may  be 
given  by  the  section  boss,  although,  in  the  meantime,  three  passenger 
and  two  freight  trains  move  over  it.  It  seems  to  us  that  it  would  be  safe 
for  the  section  boss  to  go  at  least  once  over  the  entire  track  as  soon  as 
he  goes  on  duty  in  the  morning. 
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In  conclusion^  the  Board  is  of  opinion  that  William  A.  Barry,  the  sta- 
tion agent  at  Carlyon,  is  censurable  for  not  having  complied  with  the 
printed  rules  of  the  company,  which  made  it  his  duty  to  see  th^t  the  car 
on  the  side  track  was  secured  against  the  possibility  of  being  blown  on 
to  the  main  track,  before  leaving  the  station  at  uight,  and  should  be 
discharged. 

2d.  That  the  Rome,  Watertown  and  OgdenslMirgh  Railway  Company 
was  at  fault  for  running  so  heavy  a  train  at  night,  propelled  by  two  en- 
l^nes.  There  ought  to  have  been  two  trains  following  each  other  at  safe 
intervals.  Even  with  a^  brakes,  a  **  double-header  '*  ought  not  to 
be  run  unless  connections  are  so  made  as  to  enable  the  forward  engine 
to  apply  the  brakes. 

3d.  The  Board  recommends  that  all  passenger  coaches  and  engines 
be  equipped  with  automatic  airbrakes  ;  that  the  track  be  inspected  more 
frequently ;  that  the  road  direct  its  attention  toward  the  adoption  of  a 
safety  switch,  which  shall  prevent  the  accidental  return  to  the  main 
track  of  cars  switched  therefrom. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 


,  VL 

In  the  Matter  of  the  Collision  at  Long  Island  City,  on 
THE  Long  Island  Railroad,  Sei^ember  nth,  1883,  by  which 
Three  Persons  were  Killed  and  Fifteen  More  or  Less  In- 
jured. 

The  facts  and  circumstances  attending  the  above  accident,  as  devel- 
oped by  testimony,  taken  before  a  coroner's  jury  and  Commissioner 
Rogers,  and  by  subsequent  investigation  at  the  scene  of  the  disaster,  by 
Commissioners  Kernan  and  Rogers,  are  as  follows : 

A  Manhattan  Beach  train  left  that  station  for  Long  Island  City  at  6:01 
p.  M .  consisting  of  locomotive  and  tender  in  one,  one  Manhattan  Beach 
parlpr  car  and  seven  Long  Island  closed  coaches. 

It  was  in  charge  of  Thomas  Middleton,  conductor,  and  Thomas  Glenn, 
engineer.     There  were  two  brakemen. 

The  engine  was  equipped  with  the  Eames  vacuum  brake  and  was  con- 
nected directly  with  the  parlor  car. 

The  rear  of  the  parlor  car  had  the  Smith  vacuum  brake  connection, 
which  is  the  same  as  the  Westinghouse  vacuum  connection,  in  order  to 
connect  with  the  succeeding  Long  Island  cars. 

It  appears  that  the  Manhattan  Beach  road  was  equipped  throughout 
with  the  Eames  brake,  while  the  Long  Island  road  had  the  Smith  or 
Westinghouse  vacuum  brake. 

The  Board  is  informed  that  only  occasionally,  on  race  days,  or  other 
occasions,  when  unusual  crowds  were  to  be  transported,  was  it  allowed 
to  run  Long  Island  coaches  on  the  Manhattan  Beach  branch. 

The  platform  of  the  parlor  car  was  about  six  inches  lower  than  that 
of  the  succeeding  Long  Island  coaches. 
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While  the  buffers  touched,  their  necks  were  not  within  about  six 
inches  of  being  on  the  horizontal  plane»  in  consequence  of  which  a  '*  goose 
neck  "  or  Jink  coupling  had  to  be  used  instead  of  the  regular  one. 

This  left  the  cars  so  far  apart  that  U^e  brake  hose  would  not  connect 
and  an  intermediate  piece  had  to  be  inserted  These  pieces  are  pro- 
vided for  such  contingencies,  and  are  about  fourteen  inches  in  length. 

The  engineer  testified,  that  the  brakes  .were  all  right  when  he  left  Man- 
hattan Beach,  and  continued  so  when  he  stopped  at  the  race  course,  but 
that  when  he  came  to  fiCpply  them  at  East  New  York  he  found  they 
were  defective. 

The  testimony  shows  that  the  conductor  at  this  point  also  had  discov- 
ered that  something  had  given  out  about  the  brakes  and  so  reported  to 
the  engineer,  who  had  come  down  from  his  engine. 

It  appears  that  the  engineer  did  not  examine  for  himself  the  precise 
nature  of  the  accident  at  this  time,  but  agreed  with  the  conductor  to 
continue  with  hand  brakes. 

He  also  states  that  brakes  were  applied  by  the  brakemen  without  any 
signal  from  him,  while  going,  down  two  grades  after  leaving  East  New 
York,  and  that  he  was  thus  stopped  by  the  conductor  and  brakemem 
when  he  reached  Coeper  avenue. 

It  then  seems  to  have  occurred  to  him  for  the  first  time  to  ask  the 
conductor  for  "  more  vacuum,"  as  he  expressed  it ;  by  which  he  meant 
to  make  such  disposition  of  the  cars  as  to  get  those  with  defective 
brakes  in  the  rear,  making  the  vacuum  circuit  continuous  through  those 
that  were  still  sound. 

Upon  being  told  that  it  could  not  be  done,  he  for  the  first  time,  ex- 
amined the  injured  parts  himself  to  see  what  could  be  done. 

He  found  that  the  connecting  piece  of  hose  fourteen  inches  long,  al- 
luded to  above,  between  the  parlor  car  and  first  coach  on  the  right  hand 
side,  had  been  lost. 

How  this  occurred  has  not  been  discovered. 

The  probabilities  are  that  coming  around  some  sharp  curve  the  hose 
hung  so  low  as  to  strike  the  track,  of  something  lying  thereon,  and  was 
torn  out. 

It  takes  but  a  slight  pull  to  sever  this  connection  ;  and  a  blow  such  as 
it  would  thus  receive,  would  unquestionably  do  it. 

This  method  of  joining  hose  was  a  poor  one,  and  it  is  proper  to  state, 
that  since  the  accident  it  has  been  positively  prohibited  in  future  by  the 
superintendent. 

Had  the  engineer  plugged  up  the  hose  on  the  end  of  the  train  on  the 
left  or  unbroken  side  he  could  have  used  half  of  his  brakes  with  full 
power  ;  or,  had  he  plugged  them  up  wh«n  the  connecting  piece  was  lost 
he  would  have  had  about  half  power  on  all  of  them. 

He  tried  neither  of  these  expedients,  however,  but  proceeded  on  his 
way  with  hand  brakes  only,  and  with  but  two  brakemen  to  use  them. 

It  would  seem  as  if  the  necessity  of  moving  with  the  utmost  caution 
under  these  circumstances  would  have  been  evident  to  both  the  engineer 
and  conductor,  but  the  testimony  and  their  own  admission  show  that 
they  allowed  the  train  to  reach  a  very  high  rate  of  speed. 

Rounding  the  curve  at  Blissville  and  within  about  a  mile  of  Long 
Island  City  they  were  going  at  a  rate  between  thirty-five  and  forty  miles 
an  hour. 
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The  engineer  states  that  he  made  no  effort  to  diminish  it  because  he 
thought  it  was  the  duty  of  the  conductor  to  indicate  to  him  if  he  (the  con- 
ductor) thought  the  speed  too  great.  The  conductor  states  that  he  did 
nofe  notice  the  rate  of  speed  as  he  was  busily  engag^  collecting  tickets 

The  reckless  speed  continued  until  the  train  nearly  reached  the  draw- 
bridge over  Newtown  creek.  The  engineer  states  that  at  this  point, 
seeing  the  si^al  at  Montauk  junction  against  him,  he  blew  for  brakes. 
If  he  did  so  it  was  not  heard,  and  the  train  thundered  over  the  bridge 
with  no  effort  to  stop  it. 

He  continued  to  whistle,  which  with  the  speed  over  the  bridge,  at 
last  attracted  the  attention  of  the  conductor.  The  latter  rushed  to  the 
platform  and  set  the  brake  ;  a  brakeman  set  that  on  the  opposite  plat- 
form and  the  two  joined  together  to  set  each  tighter.  The  speed  was 
but  little  diminished,  so  litde  that  the  engineer  felt  no  response,  and 
when  within  about  four  hundred  yards  of  the  junction  he  pulled  his  sand 
lever  and  reversed  the  engine,  too  late,  however,  to  stop;  arid  while  still 
moving  at  a  rate  of  twelve  or  fourteen  miles  an  hour  the  train  came  in 
collision  with  a  Long  Island  train  which  was  just  moving  out  from  the 
station. 

The  latter  train  was  on  the  sWitch,  dnd  had  the  right  of  way,  but  see- 
ing this  train  coming,  had  stopped. 

The  parlor  car  of  the  Manhattan  Beach  train  was  partially  "  tele- 
scoped "  by  the  car  in  the  rear. 

Three  persons  were  caught  between  the  seats,  and  two  were  killed 
almost  immediately. 

The  third,  Mr.  Meredith  Norris,  of  Philadelphia,  a  young  man  of 
eighteen  years,  was  taken  to  Belle vue  Hospital  with  his  legs  so  crushed 
as  to  necessitate  immediate  amputation. 

He  died  that  night  about  twelve  o'clock.  Fifteen  others  were  more 
or  less  seriously  injured.        * 

After  examining  with  great  care  all  thfe  circumstances  attending  the 
.  above  described  accident  the  Board  has  reached  the  following  conclu- 
sions : 

First.  Had  the  parlor  car  been  of  the  same  height  as  the  succeeding 
cars. the  probabilities  are  that  the  loss  of  life  would  have  been  averted. 

Second.  That  the  Long  Island  railroad  has  very  inadequate  terminal 
facilities  at  Long  Island  City.  The  necessity  for  using  the  same  track 
for  both  outgoing  and  incoming  trains  is  attended  with  great  incon- 
venience and  no  little  danger. 

It  is  glad  to  learn,  however,  that  property  had  been  previously  pur- 
chased near  Jamaica  where  the  road  proposes  to  move  the  machine 
shops  now  standing  in  the  Long  Island  City  yard.  Measures  have  also 
been  taken  to  purchase  another  piece  of  property  which  will  enable  the 
road  to  lay  sufficient  tracks  to  enter  and  leave  the  yard  with  safety. 

In  replanning  the  yard  the  Board  urgently  recommends  the  road  to 
avoid  so  placing  the  tracks  that  incoming  trains  will  be  obliged  to  cross 
outgoing  tracks. 

Third.  It  also  finds  that  the  terminal  facilities  at  Flatbush  avenue 
are  inadequate,  and  for  the  same  reasons,  and  would  recommend  their 
increase  at  the  earliest  moment  practicable. 

A  vast  improvement  has  been  made  in  the  Long  Island  railroad,  un(Ur 
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xU  present  management^  piihin  the  last  two  years,  Th^  road  bed  and 
superstructure  have  been  put  in  admirable  condition  and  large  sums  have 
been  expended!  to  improve  the  property  in  every  way.  Block  signals 
are  being*  erected  ill -many  places,  and  additional  precautions  for  the 
safety  and  measures  for  the  convenietice  of  the  public  are  being  taken. 
A  comparison  of  the  time  table  between  then  and  now  shows  the  in- 
creased facilities  that  have  been  given. 

The  book  of  rules  and  regulations  severally  shows  the  road  to  exact 
a  high  degree  of  efficiency  from  the  employees. 

In  the  opinion  of  the  Board,  however,  there  are  some  defects  in  the 
rules  which  will  be  mentioned  hereafter. 

The  "road  labors  under  severe  embarrassment  as  to  the  efficiency  of 
its  employees  for  the  reason  that  jt  has  an  immense  summer  business  re- 
quiring a  large  number  of  hands  which  it  has  to  discharge  in  the  autumn, 
re-employing  others  again  the  next  year. 

Thus  permanency  of  employment  is  not  assured. 

The  road  meets  the  difficulty  as  well  as  it  can,  but  it  is  a  serious  one 
to  deal  with. 

Fourth.  It  also  finds  that  the  rules  of  the  Long  Island  railroad  are 
not  sufficiently  clear  in  defining  the  respective  responsibilities  of  en- 
gineers and  conductors ;  and  recommends  that  they  be  amended  to  the 
extent  of  putting  upon  the  engineer  definitely  tlie  responsibility  of  the 
speed  of  the  train,  the  duty  of  calling  for  brakes,  and  watching  for* 
danger  signals ;  leaving  to  the  conductor  the  negative  power  of  checking 
the  speed  when  he  considers  it  too  high. 

Fifth.  It  considers  the  road  censurable  for  placing  the  low  parlor  car 
in  front  of  the  high  Long  Island  cars  in  the  manner  hereinbefore  de- 
scribed, and  recommends  that  hereafter  under  no  circumstances  shall 
light  excursion  cars  be  run  in  front  of  the  heavy  parlor  cars. 

Sixth.  It  recommends  that  the  speed  of  frains  made  up  wholly  or  in 
part  of  excursion  cars  of  the  jfresent  weight  and  strength,  shall  not  ex- 
ceed twenty-five  miles  an  hour. 

Seventh.  That  brakemen  shall  not  be  employed  to  collect  tickets. 

Eighth.  I  St.  It  finds  that  Thomas  Glenn,  engineer  of  the  colliding 
train,  showed  gross  carelessness  in  not  examining  the  injury  to  the  air 
brakes  as  soon  as  he  knew  of  its  existence. 

2d.  That  he  showed  incompetency  in  not  repairing  thei^  so  as  to  be 
partially  useful  when  he  did  examine  them. 

3d.  That  he  showed  recklessly  bad  judgment  in  running  at  so  high  a 
rate  of  speed,  knowing  the  air  braMs  to  be  not  working. 

On  the  other  hand,  it  is  to  be  said  that  immediately  before  and  after 
the  collision  he  did  everything  in  his  power  to  avert  further  disaster ;  he 
stayed  on  his  engine  until  the  last  moment  only  jumping  when  further 
remaining  would  have  been  foolhardy.  After  the  collision  he  boarded 
it  again,  stopped  the  reverse  motion  and  took  precautions  to  prevent 
explosion. 

Ninth.  That  Thomas  Middleton,  conductor,  showed  gross  neglect  in 
not  checking  the  engineer  when  he  found  he  was  going  at  so  high  a 
speed,  particularly  as  he  considered  that  he  was  jointly  responsible  for 
the  speed  and  safety  of  the  train . 

That  he  showed  bad  judgment  in  calling  upon  the  brakeman  to  col- 
lect tickets,  knowing,  as  he  did,  the  condition  of  the  brakes. 
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Tenth.  It  recommends  that  all  employees  on  passenger  trails  be 
instructed  in  the  mechanism  of  the  air  brakes,  so  as  to  take  intelligent 
measures  to  repair  them  in  case  of  breakage,  as  is  the  rule  tm  the  New 
York,  Lake  Erie  and  Western  railroad,  where  no  brakeman  is  permitted 
to  be  employed  on  passenger  trains  without  a  certificate  of  having  passed 
through  a  regular  course  of  instructioh  in  the  use  and  mechanism  of 
the  air  brakes. 

Eleventh.  The  Board  does  not  approve  of  the  use  Of  a  vacuum  brake, 
the  entire  efficiency  of  which  is  substantially  destroyed  upon  a  train  by 
a  break  in  the  connection. 

Twelfth.  Finally,  in  addition  to  the  censure  hereinbefore  made  the 
Board  censures  the  Long  Island  railroad  for  the  defective  method  of 
brake  coupling,  and  also  for  allowing  so  much  work  to  devolve  upon  a 
single  conductor  as  to  necessitate  his  calling  upon  brakemen  to  collect 
fare. 

•    By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 


VIL 

In  the  Matter  of  the  Accident  on  June  27TH,  1883,  at  the 
Grade  Crossing  of  the  Delaware,  Lackawanna  and  West- 
ern Railroad  and  the  New  York,  West  Shore  and  Buffalo 
Railroad,  in  the  Town  of  New  Hartford. 

Immediately  after  the  accident  Commissioner  Kernan  went  to  the 
scene  of  the  collision,  examined  the  signal  tender  and  ascertained  there- 
from and  from  the  evidence  taken  before  the  coroner  the  following 
facts  : 

^  On  June  27th,  1883,  about  6:17  p.  m.,  a  West  Shore  train  backed 
down  toward  the  crossing  from  the  west.  A  large  number  of  workmen 
were  on  the  train  returning  from  work  to  their  home$.  The  signal  ball 
was  down,  thereby  blocking  the  West  Shore  trains  and  giving  to  the 
Delaware,  Lackawanna  and  Western  the  right  to  the  crossing.  The 
West  Shore  engineer  blew  for  the  signal,  but  did  not  get  it,  because  the 
man  who  tended  the  signal  had  gone  home.  The  brakeman.  Bee,  saw 
that  the  ball  was  down,  and  against  the  West  Shore  train.  He  says  that 
he  saw  two  men  on  the  track  who  signalled  to  back  down;  I  then  let  off 
my  br^ke  and  signalled  the  engineer  to  back  down  and  he  did  so.  At 
this  time  the  West  Shore  train  had  come  nearly  to  a  stop.  When  the 
tender  of  the  West  Shore  engine  had  reached  the  crossing  the  collision 
occurred  between  it  and  the  engine  of  a  large  **  wild  cat "  coal  train  of 
the  Delaware,  Lackawanrta  and  Western  road,  which  had  come  from  the 
north  at  the  rate  of  from  15  to  20  miles  per  hour.  A  general  smash-up 
took  place,  in  which  Thomas  Dunn  was  killed  and  a  number  of  others 
were  injured. 

In  approaching  the  crossing  neither  train  could  see  the  other  by  rea- 
son of  intervening  woods. 
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The  instructions  of  the  signal  tender  were  to  stay  at  the  signal  until 
the  workmen  had  finished  for  the  day  and  the  West  Shore  trains  had 
stopped  running.  He  had  a  time  card  of  the  Delaware,  Lackawanna 
and  Western,  but  none  of  the  West  Shore.  This  arose  probably  from  the 
fact  that,  being  in  course  of  construction,  it  had  none. 

The  West  Shore  train  had  gone  west,  arid  the  signal  man  supposed  it 
would  not  return.  The  limited  nature  of  his  instructions  left  him  pretty 
much  the  judge  of  how  long  he  should  stay  at  the  crossing.  He  obvi- 
ously left  at  what  he  regarded  as  a  proper  hour  for  the  ending  of  his 
day's  work.  He  never  had  received  any  pay;  he  did  not  know  who 
his  employer  was,  as  the  roads  had  not  settled  that  question  between 
them.  No  hour  for  his  leaving  the  crossing  had  been  fixed,  and  no  pro- 
vision had  been  mad©  by  the  roads  for  relieving  him  from  duty  at  the 
end  of  as  many  hours  as  ought  to  constitute  a  day's  service. 

The  conductor  of  the  West  Shore  train  was  absent  from  the  train  on 
some  other  business,  and  a  man  named  Ryan  was  in  charge  of  the  train 
and  was  upon  the  engine.  The  instructions  to  the  conductor  were  that 
his  train  had  no  right  to  cross  unless  the  ball  was  raised.  When  not 
raised  he  could  not  cross  unless  he  saw  the  way  was  clear. 

The  engineer  seems  to  have  had  no  express  instructions  beyond  being 
placed  under  the  control  of  the  conductor.  His  evidence  is:  "I  have 
been  allowed  to  take  the  brakeman's  signal  for  crossing,  and  did  so  at 
this  time.  Have  crossed  without  the  ball  being  raised.  When  we  found 
the  ball  was  not  up  I  usually  went  to  the  crossing  when  the  engine 
was  first,  to  see  if  all  was  right,  and  when  the  cars  went  first  a  brake- 
man  was  sent  for  the  same  purpose.  Never  had  any  instructions  from 
superintendent  about  crossing  the  Delaware,  Lackawanna  and  Western 
tracks.  Mr.  Ryan  seemed  satisfied  with  the  signal  and  did  not  tell  me 
to  back  up.  " 

•  The  identity  of  the  two  men  by  whom  it  is  alleged  that  the  signal  to 
cross  was  given  has  never  been  established.  The  brakeman  thought  one  , 
of  them  to  be  the  signal  man,  but  this  proved  not  to  be  the  case. 

The  brakeman  obviously  had  no  right  to  take  any  such  signal  anyway. 

It  is  not  just  to  place  upon  employees  the  entire  responsibility  for  such 
an  accident  as  this. 

The  blame  for  it  attaches  mainly  to  the  road  and  their  management. 
Steam  grade  crossings  are  dangerous,  and  should  not  be  permitted  by 
law  unless  in  exceptional  cases,  and  then  only  tinder  roost  stringent 
regulations. 

Upon  the  completion  of  such  a  crossing,  and  before  it  is  used  by  the 
new  road,  a  signal  should  be  erected  for  both  day  and  night  use. 

Such  a  signal  should  be  tended  by  competent  men  both  day  and  night. 

All  trains,  on  either  road,  should  be  required  to  come  to  a  fiHl  stop 
before  crossing,  within  500  feet  of  the  crossing,  and  then  to  cross  only 
in  obedience  to  the  signal. 

This  full  or  "  know-nothing  "  stop,  as  it  is  called,  should  be  enforced 
upon  all  roads  until,  at  such  crossings,  an  approved  automatic  or  inter- 
locking system  of  signals  shall  be  put  in  operation,  by  which  a  train 
which  attempts  to  wrongfully  cross,  in  the  face  of  a  block,  must  be  side- 
tracked. 

In  this  case  both  roads  are  liable  to  severe  censure  for  having  used 
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the  crossing  as  they  did  without  these  obvious  and  adeqfuate  precautions 
against  collision. 

By  the  Board; 

WILLIAM  C.  HUDSON, 

Secreiary, 


vni. 

Iw  THE  Matter  of  a  Collision,  on  July  Thirtieth,  at  Grade 
Crossing  at  Charlotte,  between  trains  on  the  New  York. 
Central  and  Hudson  River  Railroad  and  the  Rome,  Water- 
town   AND    OgDENSBURGH. 

The  above  collision  occurred  on  July  30th.  Eight  persons  were  more 
or  less  injured. 

Besides  corresponding  with  each  road,  and  obtaining  from  each  an 
account  of  the  collision,  an  inspection  of  the  crossing  was  had,  on  Sep- 
tember 12,  1883,  by  Commissioner  Keman,  and  on  September  19th  by 
Commissioners  Keman  and  Rogers. 

The  evidence  is  very  conflicting;  each  road. blames  the  other,  and  it 
is  difficult  to  arrive  at  the  exact  facts.  As  .near  as  ascertainable  they 
are  as  follows : 

The  crossing  is  located  at  Charlotte  station.  Its  surroundings  are 
buildings,  curves  and  grades.  These  added  to  the  ordinary  dangers  of 
a  grade  crossing,  which  dangers,  however,  were  lessened  by  the  fact 
that  trains  on  each  road  usually  stopped  at  this  point  for  the  accommo- 
dation of  passengers  and  freight.  For  some  years  prior  to  the  accident, 
the  New  York  Central  took  no  precautions  at  the  crossing,  being  the 
senior  road,  beyond  expecting  the  Rome,  Watertown  and  Ogdensburgh 
road,  as  the  junior,  to  keep  a  flagman  there  with  a  red  flag  to  signal  the 
latter  road's  trains  across. 

The  Rome,  Watertown  and  Ogdensburgh  road,  as  stated,  kept  a  flag- 
man there  with  a  red  flag.  It  may  be  incidentally  remarked,  that  while 
this  red  flag  meant  safety  to  the  Rome,  Watertown  and  Ogdensburgh 
road,  it  meant  danger  to  the  New  York  Central,  and  thus  the  confusion 
likely  to  arise  from  lack  of  uniformity  in  signals  and  colors  upon  rail- 
roads is  clearly  seen. 

The  rules  of  the  Rome,  Watertown  and  Ogdensburgh  road  provided 
that  "  all  trains  or  engines  must  come  to  a  full  stop  before  crossing  New 
York  Central  and  Hudson  River  railroad  tracks  at  Charlotte  and  must 
not  cross  until  a  red  danger  signal  is  given'  by  man  in  charge. "  The 
printed  rules  of  the  New  York  Central  seem  to  have  had  no  regulations 
expressly  upon  the  subject. 

On  this  occasion  the  flagman  seems  to  have  been  absent,  a  freight 
train  of  fourteen  cars  started  from  the  west  side  of  the  New  York  Cen- 
tral track  for  the  crossing,  and  at  the  same  time  a  New  York  Central 
passenger  train  started  from  their  depot  toward  the  crossing. 

The  trainmen  on  the  Rome,  Watertown  and  Ogdensburgh  train  real- 
izing that  they  had  no  right  to  cross,  tried  to  stop,  but  could  not  owing 
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to  the  down  grade.     The   New  York  Central  train  kept  on,  and  at  the 
crossing,  was  run  into  with  the  results  above  stated. 

The  Rome,  Watertown  and  Ogdensburgb  engineer  was  clearly  to 
blame  for  starting  without  hs^ving  the  signal.  Especially  should  he 
have  remembered  the  danger  of  so  doing  in  view  of  a  heavy  grade. 

This  is  a  case  where  the  roads  and  their  management  are  more  to 
blame  than  any  employee.  For  years  before  the  accident  the  only  pre- 
caution taken  was  to  station  a  man  with  a  red  flag  at  the  crossing. 
This  was  entirely  inadequate. 

Owing  to  buildings  and  a  curve  he  could  be  seen  but  a  few  rods  by 
New  York  Central  trains  coming  from  Rochester.  The  grade  of  the 
Rome,  Watertown  and  Ogdensburgh  road  prevents  the  stopping  of  its 
trains  approaching  the  crossing  from  the  west,  even  in  the  face  of  danger. 

It  is  strange^  indeed^  th^t  at  a  place  of  so  much  obvious  danger 
such  loose  and  slight  precautions  for  public  safety  and  the  preservation 
of  property  should  be  deemed  by  railroads  to  be  all  that  is  required. 

Since  the  accident  a  semaphore  has  been  erected  which  can  be  seen 
for  some  distsmce  by  each  road.  Not  only  ought  this  to  have  been 
erected  before  the  crossing  was  used,  but  the  New  York  Central  ought 
to  have  required  all  trains  to  stop  within  sight  of  the  signal.  No  road 
ought  to  run  over  such  a  crossing  without  stopping  merely  because  it  is 
the  senior  and  expects  the  junior  road  to  keep  out  of  the  way.  The 
new  management  of  the  Rome,  Watertown  and  Ogdensburgh  road  had 
been  in  possession  but  a  few  days,  and  is  not  so  blameworthy,  therefore, 
as  is  the  old  management  which  had  adopted  and  permitted  for  years 
such  an  inefficient  protection  to  the  traveling  public  at  this  point 

The  recommendations  of  the  Board  are :  That  the  semaphore  b'e 
maintained  and  well  tended  night  and  day  while  trains  run. 

That  the  obstructions  to  the  view  of  the  target  from  each  direction, 
so  far  as  possible,  be  removed. 

That  for  a  safe  distance  on  either  side  of  the  crossing  the  grade  ap- 
proaching the  crossing  be  reduced,  if  possible,  so  that  trains  can  more 
readily  be  controlled  m  approaching  the  crossing. 

That  all  trains  on  either  road  be  required  to  come  to  a  full  stop  before 
crossing,  within  500  feet  of  the  crossing,  and  then  cross  only  in  obedi- 
ence to  the  signal,  until  an  approved  automatic  or  interlocking  system 
of  sjgnals  shall  be  put  in  operation,  by  which  a  train  which  attempts  to 
wrongfully  cross  in  the  face  of  a  block  must  be  switched  on  to  a  side 
track. 

By  the  Board. 

WILLIAM  C.  HUDSON. 

Secr^iary. 


IX. 


In  the  Matter  of  a  Collision  at  Springfield  Junction  Depot, 
ON  THE  Long  Island  Railroad,  on  September  2,  1883. 

The  circumstances  reported  to  the  Board  are  these  • 

On  Sunday  evening,  September  2d,  while  train  86  was  standing  at 
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the  Springfield  Junction  depot,  train  136  ran  into  the  rear  of  B6  with 
the  result  above  reported. 

That  part  of  the  Mohtauk  division,  lying  east  of  Jamaica,  leaves  the 
main  line  at)  Rockaway  Junction,  one  mile  east  of  Jamaica,  and  runs 
northerly  two  miles  and  a  half  to  Springfield  Junction  (the  fact  that 
this  is  a  junction  is  not  material  to  the  case)  and  thence  around  a  five- 
de^ee  curve  about  900  feet  in  length  and  easterly  to  Valley  Stream, 
which  is  two  and  three-qHarter  miles  from  Springfield  Junction. 

The  Far  Rockaway  branch  leaves  the  main  line  of  the  Montauk  divi- 
sion at  Valley  Stream  and  runs  isoi^therly. 

The  next  station,  east  of  Valley  Stream,  upon  the  main  line,  is  Pear- 
sails,  where  the  Long  Beach  railroad  branches  off  southerly.  The  track 
of  the  main  line,  easterly,  from  "the  easterly  point  of  the  curve  at  Spring- 
field, is  a  taijgent  for  about  1,000  feet. 

Train  S6  was  scheduled  to  leave  Far  Rockaway  at  7:30  |».  m.,  to  pass 
Valley  Stream,  without  stopping,  at  7:45,  and  to  pass  Springfield  Junc- 
tion, without  stopping,  at  7:50. 

Train  136  was  scheduled  to  leave  Long  Beach  at  7:30,  to  stop  at 
Pearsalls  at  7:46,  and  to  run  at  that  point  express  to  Jamaica,  passing 
Valley  Stream  at  7:49  and  Springfield  Junction  at  7:53. 

The  switchman  at  the  cross-switches  at  Valley  Stream  was  instructed, 
in  case  train  S6  was  late,  to  send  forward  the  first  of  these  trains  which 
arrived  at  his  switches,  and  then  block  the  main  line  by  red  signals  for 
three  minutes  and  allow  no  west-bound  train  to  pass  the  switches  until 
that  interval  had  elapsed. 

On  the  evening  in  question  train  S6  arrived  at  Valley  Stream  switches 
at  7:47,  two  minutes  late,  and  was  sent  forward.  The  red  signal  was 
then  displayed  at  the  switches  for  three  minutes,  or  .until  7:50,  when 
train  136  arrived  and  was  sent  forward.  One  of  the  passengers  in  train 
S6  offered  the  conductor  tickets  of  the  New  York,  Woodhaven  and 
Rockaway  railroad  from  Rockaway  Beach  to  Long  Island  City  for  the 
transportation  of  himself  and  wife.  These  tickets  are  issued  by  another 
corporation  for  another  line  of  travel  and  are  tiot  and  never  have  been 
put  on  this  railroad.  The  conductor  refused  to  accept  the  tickets,  and 
warned  the  passenger  that  he  should  eject  him  from  the  train  unless  he 
paid  the  fare,  which  the  passenger  refused  to  do. 

For  the  purpose  of  ejecting  this  passenger  under  rules  190  and  191 
(see  book  of  rules),  the  conductor  of  train  86  stopped  his  train  at  the 
depot  at  Springfield  Junction  in  such  a  position  that  the  rear  of  his  train 
rested  at  a  point  just  north  of  the  northerly  center  of  the  curve. 

The  train  remained  standing  here  for  about  three  minutes  when  train 
136  came  around  the  curve.  The  engineer  of  S6  heard  136  when  that 
train  was  about  midway  of  the  curve,  and  immediately  started  forward, 
and  pulled  his  train  two  or  three  car  lengths  before  the  collision  occurred. 
The  engineer  of  136  saw  the  tail  lights  of  86  as  soon  as  they  came  in 
view  (the  view  around  the  curve  being  obstructed  by  thick,  high  brush), 
and  immediately  reversed  his  engine  and  applied  his  vacuum  brake, 
blew  his  whistle,  and  when  his  engine  was  within  two  or  three  car 
lengths  of  the  rear  of  86,  he  and  his  fireman  jumped,  and  escaped  with 
slight  bruises  from  the  collision  which  occurred,  in  which  two  passengers 
were  killed  and  six  were  more  or  less  injured.  The  responsibility  for 
the  collision  is  deemed  by  the  company  to  rest  primarily  upon  con- 
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ductor  Johnson  of  train  86,  and  secondly  upon  his  rear  brakeman 
McCann.  The  company  truly  asserts  that  it  was  the  highest  indiscretion 
on  the  part  of  the  conductor  to  select  such  a  point  for  stopping  his  train 
to  eject  a  passenger,  with  knowledge  that  train  136  was  behind  him. 
And  such  a  course  being  determined  on,  there  was  a  clear  violation  of 
the  duty  of  both  conductor  Johnson  and  rear  brakeman  McCann,  to 
protect  the  rear  of  the  train  und^r  rule  no.  There  was  ample  time 
after  train  86  stopped  at  Springfield  Junction  f»r  the  brakeman  to  carry 
his  red  signal  around  the  curve  and  stop  train  136;  he  did  not  in  fact 
carry  the  signal  back  more  than  100  feet,  and  the  probability  is,  that  he 
did  not  start  back  to  protect  his  train  until  he  heard  136  approaching. 
There  is,  however,  another  element  of  responsibility  in  this  case.  It 
clearly  appears  from  the  facts  attending  this  accident,  and  also  from  in- 
vestigations made  by  the  Board  in  other  cases,  that  the  Long  Island 
road  has  been  running  so  many  trains  at  such  short  intervals  as  to  over- 
tax its  facilities  and  to  be  in  constant  danger  of  collisions. 

The  management  is  censurable  for  this  although  its  rules  are  full  and 
exact,  and  its  watchfulness  over  its  tracks  and  trains  more  than  is  gen- 
erally to  be  found  upon  railroads. 

The  safety  of  the  immense  crowds  using  the  road  in  summer  demands 
that  the  road  shall  provide  ample  facilities  and  all  well-known  appliances 
designed  to  prevent  collision  among  its  many  trains.  It  seems  to  the 
Board  that  before  another  season  the  road  should  adopt  and  put  in  oper- 
ation a  block  system  by  which  its  trains  will  be  kept  apart,  even  if  its 
employees  are  negligent.  Until  the  road  does  this  it  ought  not  to  run 
trains  in  any  such  rapid  succession  as  has  been  its  practice  during  the 
past  season.  The  obstructions  to  the  view  of  trains  at  the  curve  at 
Springfield  Junction  and  at  all  curves  should  be  removed. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

J^creiary, 


X. 

In  the  Matter  of  the  Accident  to  William  Cowan  at  Utica 
Depot,  August  25,  1883. 

•  Inquiry  into  the  circumstances  of  this  accident  clearly  shows  that  this 
employee  of  the  American  Express  Company  was  injured  while  perform- 
ing his  duty  of  unloading  packages  from  a  car  of  the  Utica  and  Black 
River  railroad  at  Utica. 

The  car  stood  in  the  depot  yard  of  the  New  Yord  Central  and  Hudson 
River  railroad.  In  order  to  reach  it  Cowan  had  to  drive  his  horse  over 
and  through  the  depot  yard  and  tracks,  and  to  stand  and  do  his  work 
between  tracks.  This  is  the  usual  practice,  and  is  the  only  method  there 
provided  for  the  handling  of  express  matter.  In  its  report  upon  the 
Utica  depot  matter  of  July  17th,  1883,  the  Board  says:  "  In  almost  all 
parts  of  the  depot  grounds  the  wagons  of  the  American  Express  Com- 
pany are  driven  about  over  the  planking  walks,"  etc. 
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This  accident  is  the  perfectly  natural  ^result  of  the  lack  of  facilities 
afforded  at  the  Utica  depot  by  the  railroads.  There  is  enough  of  unavoid- 
able danger  to  those  whose  work  has  to  be  done  in  and  about  rail- 
roads. It  is  very  wrong  to  subject  such  persons  to  such  unnecessary  and 
avoidable  perils  as  they  have  to  face  at  Utica.  It  is  commonly  said  that  the 
risk  is  voluntary,  and,  therefore,  there  can  be  no  ground  for  complaint 
on  the  part  of  those  who  accept  such  employment.  This  is  somewhat  of 
a  misconception.  The  ordinary  risk  is  voluntarily  assumed  by  those 
employed  m  and  about  railroads  and  depots.  Unnecessary  danger 
imposed  by  the  neglect  of  railroads  to  furnish  reasonably  safe  facilities 
to  their  own  employees,  or  to  others  whose  work  is  permitted  to  be  done 
upon  railroad  premises,  is  generally  compulsory.  Such  employees  and 
such  others  are  usually  entirely  dependent  upon  their  labors  for  support 
They  must  accept  such  risks  as  their  employers  or  railroads  impose. 

To  surround  the  employees  of  the  American  Express  Company  with 
such  unnecessary  peril  as  exists  upon  the  railroad  depot  grounds  at  Utica, 
is  taking  an  unfair  advantage  of  men  who  must  do  their  work  or  come 
to  want,  and  who  can  do  but  little  for  their  own  protection. 

This  accident  should  call  to  the  attention  of  the  roads  more  clearly  the 
inadequate  facilities  furnished, to  the  public  at  Utica,  and  should  end 
their  dilatory  action  under  the  recommendation  of  the  Board  made  July 
17th,  1883. 

By  the  Board.  ' 

WILLIAM  C.  HUDSON, 

Secreiary. 

XL 

At  Diefenporf,  New  York,  West  Shore  and  Buffalo  Railroad 

Company. 

From  the  evidence  taken  before  the  coroner's  jury,  and  from  its  own 
further  investigation,  the  Board  finds  the  facts  relative  to  the  above  col- 
lision to  be  as  follows  : 

The  Mohawk  division  of  the  road,  lying  between  Syracuse  and  Coey- 
mans  Junction,  was  opened  for  passenger  traffic  as  a  single  track  road 
on  October  i,  1883. 

The  second  track  was  in  various  stages  of  completion,  and  unfit  for 
use. 

Number  72,  the  first  train  east,  and  No.  $1,  the  first  train  west,  were 
scheduled  to  meet  and  pass  at  Fort  Plain  12:  01  m. 

Train  61  reached  Fort  Plain  on  time.  It  waited  there  until  12:  20  p. 
M.,  when  the  operator  delivered  to  the  conductor  and  engineer  tele- 
graphic orders  from  the  dispatcher  at  Utica  to  "meet  72  at  St,  Johns- 
ville  .'*  The  conductor  and  en^neer  answered  as  to  their  understanding 
of  the  order,  and  upon  receiving  the  approval  of  the  same  as  correct, 
started  with  No.  61  for  St.  Johnsville  at  about  12:30. 

Nq.  72,  the  east-bound  train,  left  Little  Falls  at  12: 07,  about  49  min- 
utes late.  The  engineer,  Michael  Lyons,  was  ordered  by  the  conductor 
at  Indian  Castle  to  stop  at  Mindenville  and  St.  Johnsville  for  the  accom- 
modation of  passengers. 

These  were  fiag  stations,  at  which  stops  were  not  made  by  the  time- 
[Assem.  Doc.  No.  25.]  37 
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table,  but  only  under  orders  from  the  conductor  to  let  passengers  off,  or 
upon  a  red  flag  being  shown  at  the  station  as  an  indication  that  there 
were  at  the  station  passengers  for  the  train. 

The  telegraph  offices  were  in  operation  at  Indian  Castle  and  at  St. 
Johnsville.  The  stops  were  made.  At  neither  station  were  any  tele- 
graphic orders  delivered  to  No.  72  to  wait  at  St.  Johnsville  for  the  arri- 
val there  of  61. 

Under  his  orders  from  the  conductor,  and  because  of  a  red  flag  dis- 
played by  the  station  agent  at  St.  Johnsville,  indicating  that  passengers 
for  the  train  were  there,  the  engineer  stopped  about  a  minute  at 
St  Johnsville  station.  In  pursuance  of  a  signal  from  the  conductor  the 
engineer  then  started  about  12:  30,  and  after  running  2 J  miles  met  61 
coming  west  on  a  curve.  A  terrible  collision  ensued,  in  which  Michael 
Lyons  lost  his  life  at  his  post.  James  W,  Whitlock,  a  passenger,  was  killed, 
and  several  were  injured  more  or  less  seriously. 

The  attempts  to  hold  No.  72  for  No.  61  at  St.  Johnsville  were  these: 

At  12:  14  a  despatch  was  sent  to  St.  Johnsville  to  hold  72  at  that  place 
until  the  arrival  of  61  from  Fort  Plain.  This  was  apparently  addressed 
to  or  was  understood  as  being  required  to  be  delivered  to  the  agent  at 
St.  Johnsville.  The.  operator  replied  that  the  agent  was  not  there,  obvi- 
ously referring  to  the  fact  that  the  agent  was  at  the  station,  900  feet 
east  of  the  operator's  telegraph  office.  The  despatcher  at  Utica  then 
directed  the  operator  at  St.  Johnsville  to  flag  72  himself.  Upon  being 
further  informed  at  12:15  that  his  understanding  of  the  order  was  cor- 
rect, the  operator  at  St.  Johnsville  then  took  his  red  flag,  and  without 
further  effort  to  communicate  the  order  to  the  agent,  during  the  fifteen 
minutes  that  ensued  before  the  arrival  and  departure  of  72,  proceeded 
with  his  flag  and  displayed  it  on  and  near  the  track  until  72  passed  him 
in  front  of  his  office.  After  the  train  passed  him  the  operator  started 
after  the  train  for  the  station.  Before  he  reached  there  the  train  started  on. 

After  delivery  of  the  order  to  the  operator  at  St.  Johnsville  to  flag  72, 
and  vbefore  ordering  61  out  of  Fort  Plain,  the  despatcher  at  Utica  tried 
to  reach  the  conductor  and  engineer  of  72  at  Indian  Castle.  He  received 
a  reply  that  the  train  had  passed  that  station  on  its  way  east.  Relying 
upon  the  flagging  of  the  train  at  St.  Johnsville,  he  then  ordered  61  to 
leave  Fort  Plain  as  above  stated. 

The  engineer  of  72  saw  the  red  flag  in  the  hands  of  the  operator,  and 
also  the  red  flag  displayed  at  the  station  by  the  agent  for  passengers 
at  St.  Johnsville.  From  his  comments  to  his  fireman  the  engineer  obvi- 
ously understood  the  flags  to  indicate  **  stop  for  passengers."  Whether 
he  had  aright  to  so  understand  is  another  question  discussed  further  on.' 

The  conductor  of  No.  72  was  gathering  up  tickets  and  saw  no  flag, 
and  after  disposing  of  his  passengers  at  St.  Johnsville  ordered  the  train 
to  proceed.  The  agent  at  St.  Johnsville  knew  of  no  order  for  72  and 
said  nothing  to  either  the  conductor  or  engineer  about  the  dapger  flag 
in  the  hands  of  the  operator,  which  was  intended  to  mean  "  stop  for  or- 
ders." The  despatcher  at  Utica  acted  under  the  immediate  orders  of 
F.  E.  Merrill,  the  division  superintendent,  who  does  not  deny  the  re- 
spopsibility  of  having  authorized  all  of  the  orders  given  in  the  matter. 

All  of  these  employees  were  acting  under  certain  rules,  and  the  blame 
to  be  attached  to  them  respectively  can  only  be  ascertained  from  a  care- 
ful examination  of  the  rules. 
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Those  applicable  were  as  follows  : 

Upon  the  back  of  the  time  table  were  these  rules: 

"  I.  In  all  cases  ot  doubt  take  the  side  of  Safety. 

13.  Red  is  the  signal  of  danger. 

41.  When  a  red  flag  is  shown  a  train  must  come  to  a  dead  stop  to 
receive  information,  and  can  then  only  proceed  under  a  flag  of  its  pwn, 
or  until  properly  notified  that  the  way  is  clear. 

55.  Irregular  or  wild  cat  trains  will  only  be  moved  by  special  order  of 
the  division  superintendent  or  his  authorized  despatcher,  and  regular 
trahis  may  he  moved  contrary  to  schedule  time  by  the  same  authority.  All 
orders  will  be  given  in  writing  and  addressed  to  the  conductor  and 
engineer  of  the  train  so  moved  or  held,  and  if  sent  by  telegraph  the 
conductor  and  engineer  to  whom  it  is  addressed  must  both  sign  a  receipt 
and  telegraph  their  understanding.  They  must  not  move,  however, 
until  the  despatcher  telegraphs  back  that  their  understanding  is  correct. 

56.  In  no  case  must  a  train  be  considered  to  have  received  orders,  nor 
must  any  movement  of  trains  be  issued  thereon  unless  the  above  condi- 
tions have  been  complied  with,  except  in  cases  of  great  emergency. 
When  such  do  arise,  the  train  despatcher  is  authorized  in  case  the  con- 
ductor and  engineer  cannot  be  reached  by  telegraph,  to  telegraph 
the  station  agent  to  stop  the  train. 

The  agient  will  then  send  out  danger  signals  500  feet  toward  the 
expected  train. 

The  despatcher  will  not  issue  orders  based  on  the  train  being  stopped, 
until  he  receives  word  from  the  agent  that  the  signals  have  been  set. 

83.  While  conductors  are  responsible  for  the  movements  of  trains,  the 
engineers  are  not  required  to  comply  with  any  orders  from  the  conduct- 
ors which  conflict  with  these  regulations  or  which  would  place  their 
trains  in  danger.  *' 

On  the  front  of  the  time  table  the  following  appears  : 

"  10.  In  addition  to  the  rules  on  the  back  of  the  time  table,  conduct- 
ors, engineers  and  all  others  must  be  governed  by  the  special  rules  for 
the  movement  of  trains  issued  July  20th,  1883.  " 

These  rules  are  headed  as  follows  :  **  Special  rules  for  the  movement 
of  trains  to  be  strictly  observed  by  all  train  despatchers,  conductors, 
engineers,  agents  and  operators. " 

4.  All  orders  for  the  movement  of  trains  will  be  given  in  writing  and 
addressed  to  the  conductor  or  engineer  of  the  train  so  moved  or  held. 
When  sent  by  telegraph,  the  operator  receiving  the  order  will  read  it 
aloud  to  the  conductor  and  engineer,  and  they  will  immediately  write 
on  the  order  book  their  understanding  of  the  order  and  sign  it.  The 
operator  will  then  return  their  understanding  precisely  as  written,  to 
the  despatcher. 

They  must  not  move,  however  until  the  despatcher  has  answered 
that  their  understanding  is  correct.  The  operator  will  indorse  the  de- 
spatcher **  correct,  "  and  deliver  an  exact  copy  to  the  conductor  and  engi- 
neer to  whom  it  is  addressed. 

10.  At  stations  where  telegraph  orders  ^e  awaiting  expected  trains 
operators  will  display  at  the  station  a  red  flag  by  day,  and  a  red  light  by 
night,  each  station  adhering  strictly  to  the  locality  fixed  upon  as  best 
for  the  purpose.  Such  place  when  once  selected  (which  must  be  con- 
spicuous) must  not  be  changed  except  for  gpod  and  sufficient  reasons. 
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11.  When  an  operator  or  agent,  or  any  other  employee' receives  an 
order  to  hold  a  train,  such  order   must  be  carried  out  strictly. 

12.  When  an  operator  receives  an  order  to  flag  and  hold  a  train,  he 
must  first  put  out  his  "  red  signal  **  and  then  repeat  his  order  that  such 
^rain  is  held  and  receives  the  despatcher's  "  correct.  " 

The  red  signals  must  not  be  relied  upon  exclusively  to  hold  a  train. 
Operators  are  expected  to  watch  closely  for  the  train,  using  all  necessary 
means  to  stop  it,  etc.;  etc. 

17.  No  train  must  pass  a  station  where  red  signals  are  displayed  with- 
out an  order  from  the  train  despatcher  to  do  so,  or  without  a  written 
notice  from  the  operator  that  the  signals  are  not  for  that  train,  and  for 
this  purpo.se  the  following  form  will  be  used  : 

Station, y  18. . 

To  Conductor  and  Engineer: 

Train 

The  orders  for  which  the  red  signal  is  now  displayed  at  this  station 
are  not  for  your  train.     They  are  for  train 

Time ,  Operator. 

iS.  Conductors  and  engineers  and  all  other  trainmen  in  passing  a 
station  must  especially  observe  whether  signals  are  displayed  for  train 
orders.  They  must  not  pass  a  telegraph  station  until  they  are  entirely 
certain  that  such  signals  are  not  displayed. 

22.  The  above  rules  are  not  intended  to  interfere  with  any  general 
rule,  but  are  special  rules  for  the  guidance  of  employees  to  insure  the 
safe  and  prompt  movement  of  trains  at  all  times. 

One  other  rule  to  be  noticed  in  force,  but  nowhere  printed,  is  that  at 
flag  stations,  a  red  flag  also  means  "  stop  for  passengers." 

The  difficulty  in  fixing  the  responsibility  for  this  accident  is  to  soine 
extent  with  the  rules  themselves,  as  will  be  seen  by  No.  22,  employees 
must  observe  both  the  general  and  special  rules.  There  is  a  conflict 
among  these  rules  for  which  the  management,  back  of  all  those  imme- 
diately concerned  in  the  occurrence,  is  responsible. 

By  a  conflict  is  meant  that  the  rules,  all  considered,  furnish  an  oppor- 
tunity to  employees  to  drawopposing  and  conflicting  conclusions. 

Thus,  a  red  flag  meaning  "  danger  and  stop  for  orders,"  and  meaning 
"  stop  for  passengers,"  presents  an  opportunity  for  just  such  a  mistake 
as  Lyons  made. 

The  road  says,  "  an  engineer  has  no  right  to  make  such  a  mistake," 
red  all  over  our  rules  is  stamped  as  "  danger,"  "  stop  and  get  orders," 
etc.     See  rules  i,  13,  41,  special  rules  10,  12,  17. 

This  is  true,  but  the  fault  is  in  permitting  red  (except  at  least  in  a 
certain  known  and  fixed  position)  to  mean  any  thing  but  danger. 

To  permit  a  danger  signal  to  mean  something  else  is  to  give  men  of 
ordinary  intelligence  and  memory  an  opportunity  to  adopt  a  wrong  con- 
struction upon  well  managed  single-track  roads.  Where  red  is  used 
with  this  double  meaning,  precautions  to  prevent  just  such  a  mistake  are 
in  force.  In  a  certain  fixed  position  "  red "  means  "  stop  for  passen- 
gers ; "  in  every  other  position  it  means  **  danger,"  "  stop  for  orders." 
Another  safeguard  often  used  is,  "  that  in  all  cases  where  a  train  is  to 
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be  stopped  at  a  station  on  signals,  the  order  must  be  addressed  to  and 
answered  by  both  the  station  agent  and  operator  where  these  positions 
are  filled  by  two  persons."  See  rule  94  of  the  New  York,  Pennslyvania 
and  Ohio  railroad. 

See  also  rule  92  of  the  same  ro^,  and  rules  149  and  151  of  New  York, 
Lake  Erie  and  Western,  by  which  it  is  forbidden  to  stop  a  train  by  sig- 
nal for  the  purpose  of  receiving  a  special  order  to  meet  and  pgiss  any 
other  train,  unless  it  has  been  ascertained  that  a  misunderstanding  ex- 
ists, or  that  danger  is  apprehended. 

These  precautions  had  not  been  taken  on  the  West  Shore  at  the  time 
of  the  accident.  Upoft  some  of  the  best  roads  red  is  never  used  for 
any  thing  but  danger ;  it  therefore  can  never  be  mistaken.  The  signal 
to  ^*stop  for  passengers  '*  is  given  by  a  combination  flag,  such  as  white 
and  green,  or  by  a  flag  and  light  of  some  other  color  than  red. 

The  Board  regards     this  latter  course  as  the  safer. 

General  rules  41  and  special  rules  10,  12,  and  17  would,  at  first  sight 
seem  to  convict  Lyons  ot  incompetency  or  of  recklessness.  By  them- 
he  had  no  right  to  pass  **  red,**  on  his  own  construction  of  its  meaning. 
His  duty  was  to  ascertain  from  the  operator  what  he  meant  by  it.  On 
the  other  hand,  his  experience  and  competency  as  an  engineer  prior  to  the 
accident  are  unquestioned,  and  his  comments  and  conduct  at  the  time 
show  a  clear  misunderstanding  of  the  meaning  of  the  flags.  * 

To  some  extent  the  double  use  of  red  above  referred  to  obviously  caused 
his  misapprehension.  Then  again,  under  the  clear  terms  of  general  rule 
56  and  under  special  rule  4,  he  was  liable  to  overlook  the  other  rules, 
and  was  left  to  assume  that  his  right  of  way' would  not  be  interfered  with 
^ithout'his  receipt  of  a  telegraphic  order,  except  in  a  case  of  great  emer- 
gency. 

That  emergency,  under  rule  56,  would  be  told  to  Lyons  in  the  first 
place  by  the  station  agenfs  red  flag  500  feet  west  of  the  station,  and, 
secondly,  by  the  station  agent  himself  on  stopping.  As  the  station 
agent  knew  nothing  ojf  the  orders  and  set  no  such  flag,  and  had  nothing 
to  say  to  Lyons  or  the  conductor  at  the  station,  Lyons  went  on  and  died 
doing  his  duty  as  he  undoubtedly  understood  it. 

He  forgot  or  overlooked  certain  other  rules  which  impliedly  but  not 
expressly  modified  rule  56,  and  gave  to  the  telegraph  operator  a  right  to 
stop  him  for  orders  with  a  red  flag  in  case  of  great  emergency.  The 
unfinished  condition  of  the  facilities  at  St.  Johnsville  further  contributed 
to  the  accident 

The  company  was  at  fault  in  having  the  operator  and  the  agent  900 
feet  apart.  The  agent's  red  flag  meant  one  thing,  while  the  operator's 
meant  another.  No  matter  how  much  it  is  reiterated  that  an  engineer 
must  stop  at  a  red  flag,  one  is  still  impressed  with  the  idea  that  an  en- 
gineer on  coming  into  the  station  would  naturally,  especially  in  view  of  'J 
rule  56,  expect  to  find  at  the  station  and  from  the  station  agent  all  the  j 
information  which  either  flag  was  designed  to  give.  i 

The  Board  does  not  say  that  Lyons  was  entirely  justified  in  this  ex- 
pectation, or  that  he  discharged  his  full  duty  in  simply  regarding  the 
flag  at  the  station,  but  it  does  mean  to  say  that  for  such  a  mistake  and 
for  such  a  resulting  accident  the  management  above  the  engineer  is 
largely  responsible. 

Any  conflict  in  rules  and  in  the  use  of  danger  signals  which  leaves 
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the  engineer  having  the  right  of  way  an  opportunity  to  make  such  a 
mistake  is  a  grievous  defect,  and  is  reprehensible,  and  in  case  of  acci- 
dents resulting  therefrom  it  is  unfair  to  place  the  entire  blame  upon  the 
engineer. 

It  is  charged  that  the  operator  at  St#  Johnsville  was  negligent  in  toot 
going  to  the  statibn  and  notifying  the  station  agent  in  the  fifteen  min- 
utes of  .time  that  elapsed  between  his  receipt  of  the  order  to  stop  the 
train  and  its  arrival.  Under  special  rule  12  it  would  clearly  have  been 
his  duty  to  endeavor  to  send  the  order  to  the  station  agent.  The  Board 
does  not  consider  that  it  would  have  been  proper  for  him  to  have  left 
his  instrument,  particularly  in  view  of  the  fact  that  upon  his  receipt  of 
the  message  he  had  answered  that  he  could  not  reach  the  agent  and  had 
been  directed  to  do  the  flagging  himself. 

The  office  and  station  were  too  far  apart  for  safely  using  St.  Johns^ 
ville  as  a  meeting  point  of  the  trains  instead  of  Fort  Plain. 

To  say  that  this  ought  to  have  been  obvious  to  the  division  superin- 
tendent is  perhaps  going  too  far  in  the  direction  of  assuming  after  an 
accident  happens,  that  foresight  shoulcl  have  been  exactly  equal  to  after- 
sight. 

In  view  of  his  special  orders  to  do  the  flagging  himself,  the  Board 
thinks^hat  the  operator  at  St.  Johnsville  did  his  duty. 

The  extent  of  the  responsibility  of  the  division  superintendent,  F.  E. 
Merrill,  is  a  serious  question. 

Under  general  rule  56  above,  he  clearly  had  no  right  or  authority  to 
change  the  meeting  point  of  the  train  otherwise  than  by  an  order  to  the 
conductor  and  engineer  of  No.  72,  except  in  case  of  great  emergency. 
He  claims  that  great  emergency  existed  in  the  necessity  of  saving  ten 
minutes  of  time  for^No.  61.  To  the  lay  mind  it  seems  ridiculous  to  say 
that  such  a  circumstance  as  the  saving  of  so  little  time  in  the  trip  of  a 
train  constituted  a  great  emergency  which  authorized  the  division  super- 
intendent to  rely  upon  flagging  alone.  It  is  but  fair,  however,  in  judg- 
ing of  the  superintendent,  to  look  at  the  question  as  he  does,  from  a 
railroad  standpoint.  Inquiries  among  railroad  men  develop  upon  this 
question  a  conflict  of  opinion. 

Some  do  not  regard  the  saving  of  the  time  involved  as  a  sufficient 
emergency  to  authorize  a  reliance  upon  flagging  instead  of  a  stop  order 
delivered  to  the  conductor  and  engineer  of  the  train  having  the  right  of 
way. 

On  the  other  hand,  equally  good  authorities,  including  some  thoroughly 
competent  and  experienced  men  in  single-track  management,  insist  that 
Merrill  was  justified  in  his  conduct  by  the  circumstances.  As  one 
superintendent  expresses  it,  "  a  red  flag  is  just  as  holding  as  an  open 
draw-bridge." 

This  conflict  of  opinion  makes  it  very  difficult  to  convict  the  superin- 
tendent of  negligence  or  incompetency.  It  does,  however,  give  the 
Board  the  opportunity  of  saying  that  in  its  opinion,  railroads  that  regard 
the  mere  saving  of  time  as  a  sufficient  emergency  to  justify  reliance 
upon  flagging  alone  encourage  a  dangerous  practice,  which  ought  not  to 
be  tolerated. 

Conceding  that  under  rule  56  the  emergency  existed  which  justified 
flagging  No.  72,  still  it  will  be  seen  that  the  superintendent  expressly 
directed  a  departure  by  the  St.  Johnsville  operator  from  the  method  of 
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flagging  by  the  station  agent,  therein  provided  in  cases  .of  emergency. 
This  was  an  important  change,  in  view  of  the  fact  that  the  observance 
of  the  rule  would  clearly  hav^  obviated  the  accident.  If  the  rule  stood 
alone  the  superintendent  would  clearly  be  culpable  for  assuming  author- 
ity not  given.  If,  however,  special  rules  Nos.  10,  12  and  17  be  r^d,  it 
will  be  seen  that  not  only  are  flag  orders  authorized  in  all  cases  appar- 
ently, but  they  are  to  be  given  through  the  operator  and  not  the  sicUion 
agent.  These  latter  rules  seem  to  be  given  rather  a  prominence  6ver 
the  general  rules,  and  for  acting  in  accordance  with  them,  contrary  to  a 
general  rule,  a  superintendent  can  be  justly  blamed  for  nothing  beyond 
perhaps  an  error  of  judgment. 

For  any  conflict  or  failure  of  rules  governing  his  conduct,  the  respon- 
sibility lies  not  with  him  but  above  him. 

Merrill  was  guilty  of  no  negligence  or  violation  of  rules,  if  they  all  be 
considered  together;  but,  in  the  opinion  of  the  Board,  he  displayed  a 
lack  of  judgment. 

He  ought  not  to  have  undertaken  to  change  the  meeting  point  of  the 
trains  under  the  circumstances  surrounding  him. 

It  was  the  opening  day  of  the  road;  these  were  the  first  trains;  the 
force  under  Merrill  was  new  to  this  branch  of  the  business;  his  time 
was  limited;  the  excitement  about  the  trains  along  the  road  and  at  the 
stations  all  tended  to  increase  the  danger  of  an  operation  always  involv- 
ing some  hazard,  and  requiring  accurate  and  precise  understanding  and 
conduct  on  the  part  of  all  employees  concerned  in  its  accomplishment. 

The  Board  does  not  deem  it  *  necessary  to  criticise  the  West  Shore 
management  further  tl\an  to  place  upon  it  its  share  of  responsibility  for 
this  accident  as  hereinbefore  stated.  This  is  due  to  the  reputation  of 
the  employees  involved. 

The  road  is  being  constructed  in  accordance  with  the  highest  stand- 
ard known  to  railroad  experience. '  Its  work  thus  far  in  every  depart- 
ment of  construction  and  equipment  promises  to  give  to  the  public  the 
maximum  of  safety,  comfort,  convenience  and  accommodation.    ' 

It  undertook  to  run  passenger  trains  too  soon,  and  in  this  accident 
met  a  misfortune  which  the  community  regrets,  and  does  not  condemn  as 
'  severely  as  would  be  the  case  with  an  older  road.  Some  running  upon 
new  roads  seems  to  be  necessary  in  order  to  ascertain  the  precise  condi- 
tion and  requirements  of  safety. 

The  Board,  in  conclusion,  recommends  to  railroads  the  consideration 
of  the  following  : 

1.  That  some  other  signal  than  a  danger  flag  be  used  at  flag  station^ 
to  indicate  *^  passengers." 

2.  That  railroads  revise  their  rules  with  the  facts  of  this  accident 
before  them. 

That  division  superintendents  and  despatchers  be  only  permitted  to 
move  regular  trains  contrary  to  schedule  time  and  rules  by  orders  in 
writing  or  by  telegraph  delivered  to  the  engineer  or  conductor  of  the 
train  so  moved  or  held  as  provided  in  the  foregoing  special  rule  4,  except 
in  case  of  great  emergency,  and  that  saving  of  time  must  never  be 
regarded  as  such  an  emergency. 

By  order  of  the  Board 

WILLIAM  C.  HUDSON, 

Secretary, 
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XII. 

In  the  Matter  of  The  Downfall  of,  a  Bridge  on  the  Glens 
Falls  Branch  of  the  Rensselaer  and  Saratoga  Railroad 
Company,  Leased  to  the  Delaware  and  Hudson  Canal  Company. 
BY  which  Three  People  were  Killed  and  about  Twenty-two 
Injured,  on   October  22D,  1883. 

The  facts  and  circumstances  attending  the  above  disaster  as  developed 
by  testimony  taken  before  a  coroner's  jury  and  before  Commissioners 
Kernan  and  Rogers,  and  by  a  personal  investigation  at  the  scene  of  the 
accident  by  (^Commissioner  Rogers,  are  as  follows  : 

When  the  train  from  Caldwell  (Lake  George)  due  at  Fort  Edward  at 
3:15  p.  m.,  reached  the  bridge  over  the  Glens  Falls  feeder  of  the 
Champlain  canal,  the  bridge  gave  way  just  as  the  locomotive  had  crossed 
it  and  reached  in  safety  the  south  abutment. 

The  two  remaining  cars  of  the  train,  namely  a  baggage  car  and  one 
passenger  car,  were  precipitated  into  the  canal  below,  a  distance  of 
about  twelve  or  fourteen  feet.  There  was  about  six  feet  of  water  in  the 
canal.  The  cars  were  much  broken,  and  every  one  in  them  more  or  less 
injured,  with  the  exception  of  a  newsboy. 

Three  persons  were  killed  outright,  namely :  Mrs.  Michael  Monahan. 
Glens  Falls;  Dallas  Crippen,  Glens  Falls,  and  Garrett  Wyncoop,  Glov- 
ersville,  N.  Y.,  and  twenty-two  others  more  or  less  injured. 

The  bridge  was  a  "  Howe  truss,"  and  was  built  when  the  road  was 
first  opened  for  use,  about  fifteen  years  ago. 

It  was  **  askew  "  the  axis,  making  an  angle  with  the  face  of  the  abut- 
ment of  thirty-seven  degrees  sixteen  minutes. 

The  span  was  100  feet  in  the  clear. 

There  were  ten  panels,  the  distances  from  center  to  center  of  suspen- 
sion rods  being  ten  feet  three  inches. 

Approaching  and  leaving  the  bridge  the  track  was  on  a  seven-degree 
curve,  but  it  was  probably  considerably  flattened  on  the  bridge.  There 
was  a  grade  of  about  two  feet  in  a  hundred  feet,  the  north  end  being 
twenty-six  inches  higher  than  the  south  end. 

The  lower  chords  consisted  each  of  four  white-pine  timbers,  the  two 
outside  being  five  inches  by  twelve  inches,  the  two  inside  five  and  a  half 
inches  by  twelve  inches,  spliced  and  bolted  together  in  the  manner 
shown  in  the  diagram: 


=[r 
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The  upper  chords  consisted  each  of  three  pine  timbers,  the  outside  being 
five  inches  by  nine  inches,  the  middle  one  eleven  and  a  half  inches  by 
nine  inches. 

In  each  of  the  first  two  panels,  counting  from  each  abutment,  there  were 
three  suspension  rods  two,  one  and  one-half  inches  in  diameter,  one  one 
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and  a  quarter  inches;  the  third  panel  from  each  end  had  two  rods  one 
and  a  half  inches  diameter,  the  fourths  panels  two  rods  one  and  a  quarter 
inches  diameter,  the  fifth  panels  two  rods  one  and  a  quarter  inches  diam- 
eter, the  latter  rods  being  at  the  middle  of  the  bridge. 

None  of  the  suspension  rods  were  upset,  so  it  is  necessary  to  take 
from  the  above-given  dimensions  three-sixteenths  of  an  inch  for  the  dis- 
tance the  thread  was  cut  in  to  determine  the  cross  section  of  metal  that 
was  effective  in  tension.  The  threads  were  cut  in  but  three  thirty-sec- 
onds of  an  inch,  less  than  one-half  the  depth  now  recognized  as  standard. 

From  the  appearance  of  the  ruins  it  would  seem  that  the  west  truss 
gave  way  first ;  the  east  truss  falling  over  on  the  cars  and  breaking 
as  it  fell.  , 

The  fact  that  the  locomotive  cleared  the  bridge  before  it  gave  way 
goes  to  show  that  the  bridge  must  have  begun  to  break  at  some  point 
close  to  the  south  abutment.  This  is  corroborated  by  the  fact  that  many 
of  the  suspension  rods  in  this  part  of  the  bridge  were  found  broken. 

The  middle  rod  in  the  first  panel  was  broken  inside  of  the  casting 
through  which  it  passed  to  the  bottom  of  the  chord.  The  two  outside 
rods  were  probably  broken  also,  but  the  fact  is  not  positively  known  by 
reason  of  the  confusion  in  clearing  away  the  wreck.  The  two  outside 
suspension  rods  of  the  next  panel  were  found  broken. 

The  nuts  on  the  rods  of  the  third  panel  had  stripped  off. 

The  lower  chord  of  the  same  truss  was  also  found  broken  at  the  splice 
in  the  second  panel,  about  twelve  feet  from  the  south  abutment,  also  at 
the  panel  joint  between  the  third  and  fourth  panels.  The  first  of  these 
points  is  the  place  where  it  would  be  likely  to  break,  on  the  supposition 
that  the  suspension  rods  gave  way  first.  Tte.  second  fracture  probably 
occurred  in  the  subsequent  crash. 

The  east  chord  was  found  broken  at  the  splice  in  the  third  panel 
from  the  north  abutment,  and  about  twenty-five  feet  from  it. 

At  this  point  it  was  also  discovered  that  one  of  the  inside  timbers  had 
nearly  completely  rotted  away.  The  other  middle  timber  was  scJmewhat 
rotted.  The  two  outside  timbers  .were  sound,  however,  having  been  re- 
newed in  1883. 

It  was  at  first  thought  that  the  bridge  gave  way  at  this  point  ;  but 
this  is  not  likely,  from  the  fact  that  the  locomotive  went  in  safety  to  the' 
further  abutment,  and  that  there  was  enough  sound  timber  left  to  meet 
the  strain ;  besides  which,  the  bridge  fell  on  the  other  side  from  which 
it  would  have  done  had  this  chord  broken  before  the. crash. 

On  the  basis  of  one  thousand  pounds  dead  load  (weight  of  bridge) 
to  the  running  foot,  and  two  thousand  four  hundred  pounds  live  weight 
to  the  running  foot ,  this  point  would  have  been  strained  in  tension  to 
the  extent  of  94,000  pounds.  This  was  somewhat  mor^  than  it  had  to 
bear,  as  Mr.  Wortell,  the  assistant  engineer,  states  that  on  a  careful 
computation  of  each  member  of  the  bridge,  he  found  the  weight  to  be 
about  nine  hundred  pounds  per  running  foot. 

There  was  probably  at  least  ninety  square  inches  of  sound  timber  to 
bear  this  strain,  viz.  : 
First  outside  timber  net  section'  4 J  in.  x  12  in 51  square  in. 

"     middle  timber  J  net  section  sound,  say  2  in.  x  12  in..  24         ** 
[Assem.  Doc.  No.  25.]  38 
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Second  middle  timber  entirely  rotten^  nothing. 

**      outside  timber  sound,  but  only  held  by  oak  hook 

block  1}  in.   x   1 2  in 15  square  in. 

90  square  in. 


The  strain,  therefore,  could  have  been  but  a  little  more  than  one 
thousand  pounds  to  the  square  inch. 

The  ultimate  average  tensile  strength  of  American  pine  and  oak  is 
found  to  be  ten  thousand  pounds  to  the  square  inch  (see  Troutwine  Eng. 
P.  B.  p.  177). 

It  is  not  within  the  limits  of  reasonable  possibility,  therefore,  that  the 
chord  parted  with  a  strain  of  about  one  thousand  pounds  to  the  square 
inch. 

The  above  matter  is  argued  out  somewhat  at  full  for  the  reason  that 
the  failure  to  discover  the  defect  in  the  timber  (whether  culpable  or  not 
on  the  part  of  the  railroad  authorities)  was  not  the  cause  of  the  destruc- 
tion of  the  bridge. 

It  was  not  shown  that  there  was  decayed  timber  sufficient  to  endanger 
the  bridge  at  any  other  points. 

Upon  an  examination  and  calculation  of  the  strains  brought  to  bear 
upon  the  suspension  rods,  however,  the  following  facts  are  developed. 

The  company  had  been  in  the  habit  of  running  over  this  bridge  a 
"  Mogul  engine,"  so  called,  which,  with  the  tender,  weighed  140,000 
pounds. 

The  length  of  this  locomotive  and  tender  was  forty-five  feet  eleven 
inches.     The  locomotive,  without  tender,  weighed  88,000  pounds. 

The  driving  wheel  base  was  fourteen  feet  three  inches.  With  this 
locomotive  and  tender  covering  about  one-half  the  bridge,  and  with  a 
moving  Joad,  say  of  2,000  pounds  to  the  running  foot,  on  the  other  half, 
and  a  dead  load  of  900  pounds  to  the  running  foot,  the  suspension  rods 
in  the  first  panel  of  each  truss  would  have  had  to  bear  a  strain  of  between 
90,000  and  95,000  pounds. 

There  was  in  them,  on  the  basis  of  the  thread  being  cut  in,  but  three 
thirty-seconds  of  an  inch,  3.5  square  inches  section. 

'This  would  have  brought  a  strain  of  from  25,000  to  27,000  pounds  to 
the  square  inch. 

Assuming  that  this  iron  was  a  good  average,  the  ultimate  tensile 
strength  was  about  50,000  pounds  to  the  square  inch,  but  the  elastic 
limit  was  probably  somewhat  less  than  half  this  amount,  or  from  twenty 
to  25,000  pounds.     (See  Troutwine,  E.  P.  B.,  p.  178.) 

These  rods,  under  this  excessive  and  repeated  strain,  undoubtedly 
became  stretched  and  impaired  in  strength.  Possibly  the  bolts  were 
not  adjusted  so  that  the  strain  came  evenly  on  all  of  them,  but  on  each 
successively,  so  that  finally  they  parted  under  a  somewhat  less  load  than 
they  had  carried  safely  theretofore. 

It  is  an  illustration  of  the  wisdom  of  the  best  modern  railroad  require- 
ments which  generally  prohibit  tension  rods  being  strained  to  a  greater 
amount  than  10,000  pounds  to  the  square  inch. 

The  chief  engineer  of  the  New  York,  Lake  Erie  and  Western  railroad, 
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Mr.  Octave  Chanute,  in  the  printed  specifications  for  his  bridges,  re- 
stricts the  strain  on  long  verticals  to  8,000  pounds  to  the  square  inch, 
and  on  ftoor-beam  hangers  and  other  similar  members  liable  to  sudden 
loading  (which  these  Howe  truss  verticals  to  some  extent  are)  to  6,000 
pounds  to  the  square  inch.     Some  others  also  adopt  these  limits. 

It  appears  that  before  the  first  of  July  of  this  year  the  responsibility 
for  the  condition  of  the  bridges  on  this  branch  had  rested  upon  Mr. 
Chas.  W.  Wentz,  the  chief  engineer. 

On  that  date  he  was  relieved,  however,  by  order  of  the  president, 
and  the  **  supervision  and  maintenance  of  tracks  and  permanent  way 
now  (then)  in  charge  of  the  chief  engineer"  was  transferred  to  Mr. 
Theodore  Voorhees,  division  superintendent. 

The  latter,  not  considering  himself  a  bridge  expert,  simply  continued 
the  orders  in  force  to  Alonzo  Groat,  the  master  bridge  builder,  which 
had  been  given  by  Mr.  Wentz. 

Bridges  not  having  been  specifically  mentioned  in  the  order  of  July 
ist,  Mr.  Voorhees  seems  to  have  been  in  some  doubt  as  to  just  where 
his  responsibility  began  and  ended  with  regard  to  them. 

He  made  no  particular  inspection  of  them  but  depended  upon  Groat 
to  report  to  him  if  he  thought  any  thing  was  wrong. 

Groat  states  that  he  had  been  in  charge  of  the  division  since  the 
first  of  April ;  previous  to  that  He  had  been  six  years  on  another  division 
of  the  Delaware  and  Hudson  Canal  railroad  ;  that  he  was  unable  to  cal- 
culate strains  on  bridges ,  that  he  was  a  bridge  carpenter  by  trade,  and 
judged  by  experience  about  what  the  size  of  different  members  ought  to 
be. 

He  states  that  he  inspected  the  bridge  several  times,  watched  it  when 
trains  passed  over,  and  measured  the  deflection  with  his  eye ;  thought 
It  was  about  an  inch  or  an  inch  and  a  half  in  the  center ;  had  never 
used  a  level  or  otjher^instrument  to  measure  it  accurately. 

He  had  never  taken  any  means  to  test  the  soundness  of  the  timbers, 
except  to  look  them  over  carefully  and  sound  them  with  a  rSd.  He 
claims  to  have  sounded  the  decayed  timber  in  the  lower  chord,  above 
alluded  to,  but  failed  to  discover  the  decay  b]^the  sound.  He  made  no 
attempt  to  bore  the  timbers  at  any  point  to  discover  decay.  He  stated 
that  he  had  no  written  orders  or  instructions  in  reference  to  his  duty  as 
foreman  of  bridges,  but  that  the  kind  of  inspection  and  nature  and  ex- 
tent of  repairs  was  left  to  his  discretion. 

Some  time  last  spring  he  placed  under  each  chord  on  the  abutment  a 
"  corbel,"  which  consisted  of  two  timbers,  ten  inches  by  eleven  inches, 
running  from  the  end  of  the  chord  to  the  first  panel  joint  where  it  was 
secured  by  the  suspension  rods  passing  through  it.  He  believed  it 
strengthened  the  bridge  ;  but  in  the  opinion  of  the  Board  (which  •  is 
shared  now  by  Mr.  Wentz)  it  had  no  such  effect.  Its  only  effect  was  to 
keep  the  lower  chftrd  from  rotting,  which  might  have  happened  some- 
what faster  without  it  by  reason  of  the  moisture  directly  on  the  abut- 
ment. Had  a  diagonal  rod  run  down  from  the  first  post  to  the  end  of 
the  corbel,  some  additional  strength  would  have  been  given  to  the  struc- 
ture.    But  no  such  rod  was  there. 

Previous  to  the  first  of  July  last,  Mr.  Wentz  had  been  in  charge  of  the 
bridge,  but  by  reason  of  sickness  in  the  spring  had  been  unable  to  give 
it  personal  attention.     His  assistants  came  to  his  room  for  consultation. 
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however.  About  a  year  previous  he  had  made  a  personal  inspection  to 
the  extent  only  of  examining  the  general  condition  of  the  timbers  and 
watching  an  engine  pass  over  it,  and  thought  there  was  a  deflection  of 
an  inch  to  an  inch  and  a  half ;  but  concluded  that  it  was  in  good  con- 
dition and  would  answer  for  the  present,  but  made  a  note  to  have  the 
bridge  rebuilt  during  the  winter  of  '83-4. 

It  appears  that  no  one  connected  with  the  Delaware  and  Hudson 
Canal  Company  ever  calculated  the  strain  on  this  bridge  to  determine 
whether  any  of  the  members  were  overstrained  or  not. 

Two  new  timbers  had  been  put  in  the  east  lower  chord  extending 
about  thirty  feet  from  the  north  abutment,  in  the  spring  of  1883,  which, 
with  the  corbels  above  mentioned,  were  about  the  only  repairs  for  three 
years. 


Conclusions. 

The  conclusions  reached  by  the  coroner's  jury  in  the  case,  after  many 
days*  deliberation,  were  as  follows: 

"And  the  jurors  aforesaid  do,  upon  their  oaths  as  aforesaid,  find  and 
declare  upon  the  testimony  taken,  and  upon  inspection  of  said  bridget 
that  it  was  at  the  time  of  the  said  wrecking  of  said  train,  unfit  and  un- 
safe for  the  purpose  for  which  it  was  used,  by  reason  of  the  unsound 
state  of  the  timber  and  the  insufficient  quantity  of  iron  used  in  the  orig- 
inal construction  of  said  bridge,  and  had  been  thus  unsafe  for  a  long 
time  previous  to  said  wrecking, 

"  And  the  said  jury  do,  upon  their  said  oaths,  find  and  declare  C  W. 
Wentz,  chief  engineer  of  said  Delaware  and  Hudson  Canal  Company's 
railroad,  severely  censurable  for  allowing  a  wooden  bridge  that  had,  by 
his  own  admission,  nearly  reached  the  limit  of  its  safe  period,  to  go  for 
so  long^a  time  as  one  year  without  careful  inspection  by  a  competent 
britige  expert;  and  the  more  so,  inasmuch  as  he  knew  that  a  heavy  line 
of  pleasure  travel  must  pass  over  this  structure. 

"  And  we  further  believe  from  said  evidence  that  this  unsafe  condition 
might  have  at  any  time  been .  revealed  by  a  careful  and  competent 
inspection. 

"  And  we  are  further  constrained  to  believe,  from  the  testimony  offered, 
that  there  is  not  that  thoroughness  and  efficiency  in  subordinate  bridge 
inspecting  that  would  best  tend  to  the  safety  of  the  persons  and  lives  of 
those  who  intrust  .themselves  to  the  said  Delaware  and  Hudson  Canal 
Company's  agents  on  the  Glens  Falls  branch. 

**  And,  further,  that  the  engineer  department  is  censurably  negligent 
in*  not  providing  more  stringent  rules,  and  requiring  more  strict  adher* 
ence  thereto. 

"  And  the  said  jurors  do,  upon  their  said  oaths,  finJ  and  declare,  upon 
tfhe  testimony  received,  that  Theodore  Voorhees,  superintendent  of  the 
Delaware  and  Hudson  Canal  Company's  railroad,  is  severely  censurable 
for  allowing  trains  heavily  laden  with  passengers,  and  consisting  some- 
times of  six  or  more  coaches,  drawn  by  the  heavy  mo^l  locomotives,  so 
called,  to  pass  at  so  high  a  rate  of  speed  as  fifteen  miles  per  Ijpur  over 
a  bridge  situated  as  this  was,  upon  a  strong  curveandonaheayy  down 
grade." 
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in  the  above  the  Board  concurs,  and  also  calls  attention  to  the  danger 
of  there  being  any  doubt  in  the  mind  of  the  superintendent  as  to  who  is 
responsible  for  the  safety  of  bridges.  A  somewhat  similar  case  came 
before  the  Board  on  the  occasion  of  a  trestle  bridge  giving  way  at  Scotts- 
ville,  on  the  Genesee  Valley  branch  of  the  Buffalo,  New  York  and  Phila- 
delphia railroad,  February  17,  1883. 

In  each  case  the  superintendent  left  the  repair  of  bridges  to  a  fore- 
man, who  was  incompetent  for  the  responsible  position.  * 

Alonzo  Groat,  like  Alonzo  Finn  (the  bridge  foreman  in  the  case  above 
alluded  to),  while  doubtless  a  good  practical  bridge  carpenter,  was  totally 
incompetent  to  be  intrusted  with  the  sole  supervision  of  bridges,  being 
unable,  as  he  admits,  to  calculate  the  strains  on  different  members. 

Indeed,  if  he  is  reported  correctly  in  his  testimony  before  the  coro- 
ner's jury,  he  stated  that  "  either  of  the  lower  chords  might  have  broken 
under  a  load  and  the  bridge  not  have  gone  down." 

It  is  hardly  necessary  to  say  that  a  man  holding  such  opinions  as  this 
is  not  safe  to  be  trusted  with  the  inspection  and  repair  of  bridges  with- 
out supervision  when  human  life  is  at  stake. 

The  Board  also  censures  the  management  of  the  Delaware  and  Hud- 
son Canal  Company  specifically  for  failing  to  have  the  bridges  and  tres- 
tles on  its  line  of  roads  properly  tested  and  examined. 

Through  the  absence  of  such  an  examination  under  a  well-regulated 
system  this  disaster  occurred. 

For  divided  responsibilities  and  incompetency  in  the  performance  of 
their  duties  by  subordinates,  such  as  is  here  disclosed,  a  railroad  corpora- 
tion is  primarily  and  legally  reponsibie. 

The  Delaware  and  Hudson  Canal  Company  should  at  once  specifically 
indicate  whether  the  chief  engineer  or  the  division  superintendents  be 
held  responsible  for  the  safety  of  bridges. 

That  whoever  is  indicated  make  or  have  made  a  careful  calculation  of 
the  strains  on  the  members  of  each  bridge;  and  that  if  any  members  be 
found  insufficient  they  be  brought  within  the  margin  of  safety  recognized 
by  the  best  engineering  standards  of  the  day,  which  it  is  not  deemed  nec- 
essary to  specifically  prescribe  here. 
By  the  Board. 

WILLIAM  a  HUDSON, 

Secretary, 


ACCIDENT    INQUIRIES- 


Bo$tony  HooBctc  Tunnel  and  Western. 

July  30,  1883.  —  Near  Stillwater,  John  McDonald,  laborer,  killed; 
standing  on  platform  of  passenger  car,  into  which  a  locomotive  ran. 
The  attention  of  the  company  to  their  rules  governing  such  cases  was 
called,  and  they  acknowledged  that  such  had  been  violated,  and  also 
reported  that  the  engineer  and  conductor  had  been  discharged  for  such 
violation. 

Brooklyn,  Bath  and  Coney  Island. 

Sept.  9,  1883. —  On  Locust  Grove  dock,  Frederick  Jones,  passenger, 
killed;  Crushed  in  his  seat  between  car  and  locomotive,  by  the  locomo- 
tive colliding  with  bumper-frame  on  the  dock  ;  caused  by  the  vacuum 
brake  giving  out.  Investigation  by  the  Board  developed  no  defect  in 
the  brake  or  coupling  ;  the  theory  being  that  the  brake  coupling  became 
loosened  upon  a,  curve,  and  that  thus  the  failure  of  the  brake  to  hold 
was  caused. 

Buffalo f  New  York  and  Philadelphia. 

February  27,  1883. —  In  Babcock  street  yard,  Buffalo,  Spencer  D. 
Lathroj),  assistant  yard-master,  while  running  to  make  a  coupling,  fell, 
and  trying  to  recover,  had  his  fingers  crushed  between  the  draw-heads. 
Inquiry  was  made  as  to  whether  a  coupling  stick  was  used.  The  com- 
pany replied  that  in  this  case  no  stick  was  used,  as  Lathrop's  duties 
were  simply  to  superintend  rather  than  to  couple  cars.  The  company 
also  stated  that  coupHng  sticks  were  furnished,  and  rule  No.  107  en- 
joined the  use  of  them. 

Feb.  28,  1883. —  Emalie  street  yard.  Buff alo,  William  Ginther,  switch- 
man, injured  coupling  cars.  A  letter  was  sent  said  Ginther,  inquiring 
whether  the  coupling  stick  was  ordered  to  be  put  in  use  previous  to  the 
date  of  the  accident,  but  no  reply  was  made. 

June  27,  1883. —  Emalie  street  yard,  Buffalo,  Richard  Hill,  switch- 
man, injured  coupling  cars.  The  same  inquiry  as  above  was  made 
of  Hill,  who  replied  through  J.  A.  Hill  that  the  men  were  not 
ordered  to  use  sticks  in  coupling  cars. 

Sept.  5,  1883. —  Buffalo  depot,  A.  B.  Toucey,  switchman,  injured 
coupling  cars.  No  reply  was  elicited  from  Toucey  in  response  to  a  letter 
written  him  October  12th,  as  to  whether  a  coupling  stick  was  ordered 
to  be  used  previous  to  the  accident. 

Delaware  and  Hudson  Canal  Cmnpany. 
March  19, 1883. —  At  Central  Bridge  yard,  Fred.  Glassfaut,  brakeman, 
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injured  coupKng  cars.  Glassfaut  was  written  to  in  regard  t6  the  above 
for  his  statement,  but  made  no  reply. 

March  15,  1883. —  At  Schenectady  )'ard,  William  Humphrey,  brake- 
man,  injured  coupling  cars.  No  reply  was  made  to  a  letter  written  him 
asking  for  statement. 

July  II,  1883. —  One  and  a  half  miles  east  of  Bainbridge,  four  Italian 
laborers  injured  by  collision  of  wild-cat  train  and  gravel  train ;  caused 
by  want  of  proper  signal  upon  the  part  of  the  flagman.  A  letter  writ- 
ten to  the  company  brought  the  response  that  the  flagman  was  not  to 
blame  as  at  first  reported.  The  conductor  of  the  gravel  train  was  dis- 
missed, not  for  willful  violation  of  rules,  but  for  lack  of  judgment, 

July  28,  1883. —  Two  and  a  half  miles  west  of  Schenectady,  August 
Rose,  killed.  This  was  supposed  to  be  at  a  crossing,  but  inquiry  showed 
that  Rose  was  a  laborer  in  the  employ  of  the  West  Shore  road  and  that 
he  and  others  put  a  hand  car  on  the  Delaware  &  Hudson  track  at  the 
crossing  about  four  and  a  half  miles  west  of  Schenectady  for  the  pur- 
pose of"  riding  to  Schenectady  and  return,  and  the  accident  happened 
on  the  return  trip  about  midway  between  the  crossing  and  Schenectady. 

September  13,  1883. — At  Quaker  street  yard,  M.  Ryan,  a  brakeman, 
was  injured  while  coupling  cars.  Inquiry  was  made  of  the  company, 
asking  whether  Ryjin  was  provide^  with  a  coupling  stick.  The  com- 
pany stated  that  such  sticks  had  been  provided  by  them,  but  as  to  why 
Ryan  did  not  use  one  they  did  not  know. 

September  20,  1883. —  At  Oneonta  yard,  F.  P.  Reed,  brakeman,  in- 
jured coupling  cars.  Inquiry  made  of  the  company  as  to  whether  Reed 
used  a  coupling  stick  elicited  the  fact  that  sticks  had  been  provided 
for  about  three  years  and  were  in  the  hands  of  the  yard-masters  and 
agents,  but  as  to  why  Reed  did  not  use  one  they  did  not  know. 

October  30, 1883.  At  the  east  end  of  the  tunnel,  in  the  town  of  Coles- 
ville,  James  Barret,  brakeman,  injured  by  being  knocked  from  the  top  of 
the  train  by  the  arch  of  the  tunnel.  The  company*^eplied  to  an  inquiry 
by  stating  that  the  height  of  the  tunnel  above  the  rail  was  sixteen  feet, 
and  that  no  warning  signals  for  the  brakemen  had  as  yet  been  provided, 
but  that  such  were  being  made  at  the  shops  and  would  be  erected  at  all 
the  necessary  overhead  structures. 

Delaware^  Lackawanna  and  Western. 

May  4,  1883. — In  the  city  of  Oswego,  William  Flynn,  a  boy,  was 
killed  by  switching  train  while  picking  up  coal.  Inquiry  made  of  the 
company  brought  the  response  that  the  yard  in  the  city  of  Oswego  was 
rigi(Uy  watched  both  day  and  night,  and  that  the  verdict  of  the  coroner's 
jury  attached  no  blame  to  the  company. 

February  12,  1883. —  At  Elizabeth  street  crossing  in  the  city  of 
Binghamton,  John  M.  Egbert,  injured  by  being  run  over  at  the  above 
crossing  by  an  east-bound  train,  which  he  claims  gave  no  warning  or 
signal.  Egbert  was  written  to  and  the  overseer  ofthe  poor  replied,  re- 
iterating the  above  facts. 

July  9.  —  In  the  city  of  Buffalo,  Felix  Fahey  was  killed  while  walking 
on  the  track  at  the  junction  of  Ohio  and  Elk  street.  In  response  to  in- 
quiry made,  the  company  sent  a  sketch  showing  the  locality  where 
Fahey  was  killed,  and  stated  that  he  was  walking  on  top  of  a  stone  wall, 
four  (4)  feet  above  the  street,  where  he  had  no  right  whatever. 
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July  24.  —  New  York  Central  un^er  crossing,  2^  miles  north  of  Syra- 
cuse, Edgar  Niles,  passenger,  riding  on  top  of  an  excursion  car,  without 
permission  and  unknown  to  the  persons  in  charge  of  the  train,  was 
struck  by  overhead  bridge.  Ipquiry  was  made  and  elicited  the  fact 
that  the  space  from  the  top  of  the  rail  to  the  bottom  of  the  bridge  was 
sixteen  feet ;  and  later  the  company  wrote  that  warning  signals  hfd 
been  erected  on  both  sides  of  the  New  York  Central  and  the  West  Shore 
crossings,  and  also  on  both  sides  of  the  highway  crossing  bridge  at 
Baldwinsville, 

Geneva^  Ithaca  and  Sayre. 

Sept  12, 1883. — At  Lotts  switch,  L.  Hanford,  brakeman,  injured  coup- 
ling cars  Inquiry  made  as  to  why  coupling  sticks  were  not  provided, 
elicited  the  reply  that  a  majority  of  the  cars  were  coupled  with  draw- 
hooks  and  three-link  couplings,  and  it  would  be  impossible  to  use  a 
stick.  / 

Oct.  18.  —  At  Geneva  yard,  A.  J.  De  Witt,  brakeman,  injured  coup- 
ling cars.     Same  inquiry  and  same  reply  made  as  in  the  foregoing  case. 

Long  Island. 
June  21,  1883. —  First  bridge  east  of  the  depot  at  Long  Island  City. 
George  Drosker,  a  passenger,  injured  in  the  act  of  throwing  a  cigar  out 
of  the  car  window,  and  his  arm  came  in  contact  with  bridge.  Inquiry 
was  made  as  to  the  distance  between  this  bridge  and  car.  Reply  was 
given  that  the  space  was  one  foot  and  six  inches. 

Manhattan. 

June  9.  — >  At  Houston  street  and  Third  avenue,  an  Italian  laborer 
fatally  injured  attempting  to  get  into  a  car  through  the  window  and  was 
dragged  to  end  of  the  platform,  and  falling  into  the  street  factured  his 
skull  and  died  the  next  day.  An  investigation  of  the  matter  by  the 
Board  clearly  disclosed  the  accident  to  have  been  caused  by  the  per- 
sistence and  reckless  attempt  of  the  Italian  to  enter  the  train  while  in 
motion,  and  that  no  blame  was  to  be  attached  to  the  company  or  its 
employees. 

JVew  York,  West  Shore  and  Buffalo. 

August  24,  1883.  —  At  the  freight  yard  of  the  Delaware  and  Hudson 
Canal  Company  in  Albany,  Augusta  Krepel,  killed  while  gathering  coal 
on  the  tracks  by  a  train  of  the  above  company.  An  inquiry  was  made 
of  the  Delaware  and  Hudson  .Company  what  had  been  done  to  keep 
the  yard  clear  of  trespassers  since  Henry  Glassman  was  killed  under 
like  circun/stances.     No  reply  received.  . 

Netv  Vorky  New  Haven  and  Hartford. 

May  15,  1883.  — At  Highway  Bridge,  West  Farms  Station,  A.  Coones, 
brakeman,  was  found  lying  on  top  of  freight  car,  and  was  supposed  to 
have  been  struck  by  the  above  bridge  and  died  the  next  day.  In  reply 
to  inquiry  the  company  stated  that  there  was  a  warning  signal  at  the 
said  bridge. 
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March  15,  1883. —  At  Woodlawn  Station,  Peter  Springer  killed  by 
train  No.  68.  The  clerk  of  Westchester  county  was  requested  to  send 
copy  of  testimony  before  the  coroner  and  verdict  of  jury.  The^  Verdict 
stated  that  Springer  iwas  accidentally  killed. 

Northern  Central, 

October  3,  1883. —  At  Canandaigua  yard,  H.  T.  Hildea,  brakeman, 
injured  while  coupling  cars.  An  inquiry  was  made  as  to  whether  a 
cpupling  stick  was  used  by  Hildea.  The  company  replied  that  Hildea 
had  a  stick,  but  could  not  get  accustomed  to  the  use  of  it,  and  was 
afraid  of  getting  hurt. 

September  5,  1883.  —  At  Elmira  shop  yard,  H.  A.  Foster,  brakeman, 
injured  coupling  cars.  The  company,  in  response  to  an  inquiry,  stated 
that  Foster  had  a  stick  in  his  left  hand  at  the  time  he  was  injured,  but 
that  he  slipped  off  the  rail  while  he  was  reaching  to  make  the  coupling. 

New  York,  Oiitario  and  Western. 

August  31,  1883. — One-quarter  mile  north  of  White's  store,  William 
Welch,  brakeman,  killed ;  struck  by  a  bridge.  The  company  was  asked 
if  a  warning  signal  was  in  use  at  said  bridge,  and  stated  that  when  the 
bridges  were  built  they  were  high  enough  to  clear  all  the  rolling  stock, 
but  that  some  of  the  new  cars  had  been  built  higher,  including  hay  cars, 
and  that  measures  had  been  taken  to  either  raise  the  bridges  or  place 
warning  signals. 

New  York,  Chicago  afid  St.  Louis. 

Sept.  10,  1883.^-  At  the  D.,  L.  and  W.  crossing  at  Buffalo,  B.  Brown, 
engineer,  injured  by  collision  of  trains.  Upon  inquiry  the  Board  found 
that  Brown  was  wholly  at  fault,  and  that  his  punishment  may  have  been 
severe  enough,  but  advised  the  New  York  Central  and  St.  Louis  Rail- 
road Company,  that  steps  should  be  taken  to  prevent  a  recurrence  of 
such  accidents. 

Rochester  and  Pittsburgh. 

August  30,  1883. — At  Salamanca  switch  yard,  T.  K.  Abbott,  killed  ; 
the  report  did  not  state  the  cause.  An  inquiry  was  made  as  to  the 
cause,  and  a  request  made  for  a  copy  of  coroner's  jury  verdict.  The 
letter  was  acknowledged  and  the  copy  promised,  but  no  further  response 
has  been  made. 

October  17,  1883.  —  At  Scottsville  yard,  three  employees  injured  by 
misplaced  switch.  Inquiry  was  made  why  the  switch  was  left  open, 
and  whether  those  to  blame  had  been  discharged  from  service,  and  what 
kind  of  switch  was  in  use  at  the  place  named.     No  reply  received. 

Rome,  Watertown  and  Ogdensburgh. 

March  13,  1883.  —  At  Watertown  Junction  yard,  Walter  Webb,  shop 
foreman,  killed  by  engine  backing  to  couple  on  to  train  No.  21.     In  re- 
sponse to  request,  a  copy  of  the  verdict  of  the  coroner's  jury  was  re- 
ceived, showing  that  no  blame  was  attached  to  the  company. 
[Assem.  Doc.  No.  25.]  39 
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March  28,  1883.  —  At  Camden,  James  Butler,  killed,  while  making 
flying  switch*  In  response  to  request,  a  copy  of  the  verdict  of  the  cor- 
oner's jury  was  received,  stating  that  he  was  killed  in  the  manner  above 
described. 

May  I,  1883.  —  At  Rome  yard,  Theodore  Watson,  yard  brakeman, 
killed,  falling  from  the  car  by  reason  of  the  brake-wheel  coming  off 
while  in  the  act  of  braking.  The  verdict  of  the  coroner^s  jury  stated  that 
Watson  came  to  his  death,  owing  to  a  defective  brake  through  the  cul- 
pable negligence  of  the  company  in  not  inspecting  the  car  on  its  arrival 
at  Rome,  as  was  the  usual  custom. 

Sept.  12,  1883.  —  Union  Hill  Station,  J.  Jones,  agent,  was  on  the 
track  in  hand  car  owned  by  himself,  and  was  struck  and  killed  by 
engine.  The  verdict  of  the  coroner's  jury  showed  that  Jones  came  to 
his  death  from  a  want  of  caution  on  his  part. 

Sept.  20,  1883.  — At  about  half  a  mile  west  of  Mexico,  W.  S.  Becker, 
brakeman,  was  struck  by  overhead  bridge  and  killed.  In  response  to 
an  inquiry,  the  company  stated  that  "  warning  signals  are  up  at  this 
bridge,  and  will  be  put  up  at  all  bridges  that  do  not  clear  20  feet  from 
the  rail." 

Syracuse^  Ontario  and  New  York. 

October  6,  1883. —  At  Oran,  Frank  Rowley,  brakeman,  was  struck  by 
overhead  bridge  and  his  skull  fractured.  In  response  to  the  inquiry  as 
to  whether  a  warning  signal  was  maintained  at  the  said  bridge,  the 
company  said  there  was  not,  and  that  the  height  of  the  bridge  was  15 
feet  3  inches  from  top  of  rail  to  the  bottom  of  the  bridge,  and  that  the 
bridge  could  not  be  raised,  because  the  approach  to  it  on  the  west  side 
was  so  steep  that  teams  could  hardly  draw  a  load  up  to  it  at  the  present 
time. 

Troy  and  Boston. 

Aug.  1, 1883. — About  two  miles  east  of  Petersburgh  junction,  fouf  em- 
ployees killed  and  one  injured  ;  caused  by  collision  of  trains  through  the 
negligence  of  the  telegraph  operator.  Inquiry  was  made  as  to  what  dis- 
position had  been  made  of  said  operator,  and  reply  was  made  that  he 
was  between  17  and  18  years  old,  and  that  the  grand  jury  had  failed  to 
find  an  indictment  against  him;  he  had  been  in  the  employ  of  the  com- 
pany about  four  months  as  operator  and  had  performed  all  his  duties 
correctly,  and  that  his  whereabouts  were  not  known  to  the  company. 
He  was  discharged  by  the  company. 

New  York  Central  and  Hudson  River, 

Feb.  T2,  1883. — At  William  street  crossing,  Oneida,  Mr.  and  Mrs.  J 
H.  Stark  were  slightly  injured  attempting  to  drive  across  the  track  in 
front  of  engine.  A  letter  from  R.  J.  Fish  was  received  by  the  Board 
in  regard  to  the  above  matter  in  behalf  of  the  Board  of  Trustees  of  the 
village  of  Oneida,  complaining  of  the  general  dangerous  character  of  all 
the  crossings  in  the  village,  and  the  manner  in  which  trains  were  run 
through  at  a  rapid  rate,  and  stating  that  several  accidents  had  occurred 
within  two  years,  some  attended  with  loss  of  life,  and  suggested  flag- 
men and  gates,  or  the  elevation  of  the  tracks,  so  as  to  carry  the  streets 
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under  the  track.  A  copy  of  this  complaint  was  sent  to  the  company, 
which  replied  that  the  elevation  of  the  tracks  was  impracticable,  but  ad- 
mitted that  one  of  the  crossings  could .  be  put  under  the  track,  and 
asked  for  the  names  of  the  killed,  and  the  dates,  during  the  past  two 
years  as  set  forth  by  the  complainant. 

March  18,  1883. — ^At  the  arch,  at  P<»ughkeepsie,  Fred.  Meich,  brake- 
man,  injured  by  said  arch  while  standing  on  top  of  train. 

The  company  was  asked  if  there  was  a  warning  signal  at  the  arch, 
and  It  replied  there  was  none,  and  that  it  was  considered  not  practicable 
to  place  one  at  the  particular  point,  and  that  the  brakemen  cut  the  wires 
rather  than  stoop  under  theirt.  The  Board  then  recommended  a  warning 
signal  be  erected  at  Poughkeepsie,  and  the  company  replied  that  it 
would  be  difficult  to  comply  with  the  suggestion,  but  some  means  would 
be  adopted  at  once  to  overcome  the  difficulty.  A  warning  signal,  how- 
ever, has  been  erected  at  the  point. 

March  28,  1883. —  At  Victor  Station  crossing,  Mrs.  E.  M.  Brown  was 
injured  driving  across  the  track  in  frojit  of  train.  A  letter  was  sent  Mr. 
E.  M.  Brown  asking  for  a  description  of  the  accident.  Mr.  Brown  re- 
plied, sending  a  rough  drawing  of  the  crossing,  and  stated  that  the  view 
was  obstructed  by  buildings  and  a  high  hill,  and  that  the  train  that  struck' 
his  wife  was  a  **  wild  cat,"  running  at  a  high  rate  of  speed,  and  no  warn- 
ing given.  He  considered  the  crossing  dangerous,  and  said  there  had 
been  several  narrow  escapes  from  injury  previous  to  the  said  accident. 

July  13,  1883. —  At  Schenectady  freight  yard,  Edward  Wemple,  engi- 
neer, seriously  injured  by  the  collision  of  the  cab  of  his  engine  with  a 
freight  car,  derailed  through  the  negligence  of  the  engineer  of  engine 
No.  206.  .  In  response  to  an  inquiry,  the  company  stated  that  the  engi- 
neer of  206,  the  fireman,  the  conductor  and  two  brakemen  had  been 
discharged  for  a  disobedience  of  orders,  and  that,  in  addition,  the  engi- 
neer had  been  indicted. 

August  15,  1883. — At  Churchville,  George  Naylor,  engineer,  killed, 
and  Edward  Wood,  fireman,  injured  by  switch  being  left  open  by  track 
foreman,  thereby  throwing  the  train  on  and  over  the  end  of  a  coal  tres- 
tle. The  New  York  Central  Railroad  Company,  in  reply  to  letter,  stated 
that  the  foreman  above  referred  to  at  the  time  of  the  accident  had  an 
engagement  to  go#on  the  West  Shore  road.  Further  correspondence 
developed  the  fact  that  said  foreman  had  been  for  thirty  years  in  the 
employ  of  the  Central,  and  never  had  an  accident  until  the  one  in  ques- 
tion, and  that  he  was  a  trustworthy  man  in  every  way,  and  had  the  re- 
spect and  confidence  of  the  citizens  of  his  town. 

September  26,  1883. —  At  Newark,  Jerry  P.  Robinson  killed;  struck 
by  bridge  while  on  top  of  car.  An  inquiry  made  as  to  whether  there 
was  a  warning  signal  at  said  bridge  developed  the  fact  that  there  was 
none,  and  that  the  height  from  the  top  of  the  rail  to  bottom  of  bridge 
was  sixteen  feet,  and  that  an  order  for  signals  the  whole  length  of  the 
line  had  been  given,  and  that  they  were  being  put  up  as  rapidly  as  pos- 
sible. 

February  25,  1883. — At.  Ford  street,  Rochester,  L.  Keith,  engineer, 
and  F.  Sterling,  brakeman,  injured  by  collision  caused  by  misplaced 
switch.  The  company  stated  in  response  to  inquiry  that  the  switch- 
tender  who  made  the  mistake  had  run  away  and  had  not  been  since  heard 
of.  The  engineer,  who  had  run  on  the  wrong  track  thrqe-quarters  of  a 
mile  without  knowing  it,  Jiad  been  discharged. 
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April  14,  1883. — At  Dinsmore  Bridge,  half  a  mile  north  of  Staatsburgh; 
George  D.  Green,  brakeman,  killed,  struck  by  bridge.  The  facts  shown 
upon  inquiry  are  that,  there  was  a  signal  warning  at  the  bridge,  but 
that  Green  and  others  were  skylarking  on  the  roof  of  the  car  and  were 
below  the  "  tickler  "  when  they  passed  it,  and  Green  rose  up  just  as  the 
bridge  was  reached.  The  coroner's  jury  exonerated  the  company  from 
all  blame. 
•\ 

New  Torle,  Lake  Erie  and  Western, 

February  28,  1883. —  At  one  and  a  half  miles  west  of  Cherry  Creek, 
three  passengers  injured  by  derailment  of  frain  caused  by  broken  rail. 
The  facts  of  this  case  as  ascertained  by  inquiry  were  that  the  rail  in 
question  was  of  iron  and  weighed  fifty-six  pounds  to  the  yard,  and  the 
weather  was  exceedingly  cold,  the  thermometer  standing  below  zero. 

July  28,  1883. —  One-half  mile  west  of  Owego,  John  Connelly,  brake- 
man,  was  badly  injured  by  being  knocked  off  car  by  bridge.  The  com- 
pany replied  to  inquiry  that  there  were  warning  signals  at  both  sides  of 
the  bridge. 

May  22,  1883. —  At  Homellsville,  Jarvis  Talbot,  switchman,  killtd 
by  being  caught  between  the  caboose  and  tender,  caused  by  derailment 
of  caboose.  In  response  to  inquiry  the  following  communication  was 
received: 

HoRNELLsviLLE,  N.  Y.,  June  4,  1883. 

Dear  Sir  —  At  2:45  p*  m..  May  22,  1883,  while  switch  engine  402, 
Charles  Hobart,  engineer,  in  charge  of  Jarvis  Talbot,  switchman,  who 
•  was  acting  as  head  switchman  while  the  regular  man  was  at  dinner,  was 
taking  a  Buffalo  division  caboose  to  the  east  end  of  Homellsville  yard, 
struck  a  gondola  car  standing  on  No.  3  switch,  which  did  not  clear  main 
track,  throwing  the  caboose  from  the  rail  and  catching  Jarvis  Talbot, 
who  stood  on  foot  board  of  tender,  between  the  caboose  and  tender, 
crushing  his  right  hip  and  lower  part  of  body,  from  the  effects  of  which 
he  died  at  5:25  p.  m.,  same  day. 

Assistant  Yardmaster  Hawley,  who  was  near  by  at  the  time  of  acci- 
dent, passed  up  No.  4  switch  but  a  short  time  before  >  then  every  thing 
was  clear,  but  men  sorting  cars  at  east  end  of  No.  3  switch  must  have 
moved  those  on  the  upper  end  of  switch. 

When  approaching  No.  4  switch,  Yardmaster  Hawley  being  on  ca- 
boose  noticed  that  the  gondola  would  not  clear,  and  applied  the 
brakes  to  stop  the  caboose,  supposing  it  clear  of  the  engine,  as  it  is 
customary  when  near  this  point  to  give  them  a  start  and  one  man  ride 
them  down  to  east  end  of  yard  ;  but  switchman  Talbot  was  giving 
engineer  signal  and  shouting  in  loud  words  to  back  up  instead  of  try- 
ing to  avoid  the  accident.  The  engineer  was  obeying  the  signals  of 
Talbot,  whose  duty  it  was,  as  the  engine  was  under  his  charge,  to  see 
where  he  was  going.  Talbot  is  considered  to  be  the  one  at  fault.  Dr. 
J.  W.  Robinson  was  the  attending  physician.  Talbot's  residence,  Hor- 
nellsville  ;  and  age  42  years.  John  Kinney,  switchman,  Homellsville, 
A.  Foreman,  switchman,  Homellsville,  M.  J.  Hawley,  assistant  yard 
master,  Homellsville,  Charles  Hobart,  engineer,  Homellsville,  William 
Woolard,  fireman,  Homellsville,  are  witnesses  in  the  case. 
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May  28. — At  Goshen,  James  DrispoU,  brakeman,  injured  coupling 
cars.     DriscoU  had  a  stick,  but  failed  to  use  it. 

June  29. — At  .Coming,  S.  C.  Wildrick,  injured  coupling  cars.  Wil- 
drick  was  using  a  stick. 

June  30,  1883. — At  Binghamton,  Wm.  M.  Warner,  brakeman,  injured 
while  coupling  cars.  The  company  stated  that  Warner  stepped  01;  a 
coupling  pin  which  lay  on  the  ground,  which  rolled  under  his  foot  arid 
threw  him  forward,  and  so  his  arm  caught  and  was  injured,     x . 

July  5,  1883. — At  East  Buffalo,  John  Curran  injured  coupling  cars. 
The  pin  broke  as 'he  was  making  the  coupling,  the  coippany  stated  in 
reply  to  inquiry. 

July  II,  1883. — Near  Dunkirk,  Allegheny  Valley  and  'Pittsburgh 
crossing,  two  employees  killed  and  one  employee  injured  by  collision  of 
trains  on  the  above  crossing ;  caused  by  disobedience  of  orders  upon 
the  part  of  the  conductor  and  engineer.  The  facts  as  developed  upon 
inquiry  were  that  the  conductor  was  killed  and  the  engineer  dismissed. 

August  25,  1883. — At  Port  Jervis,  Bartley  Gillen,  switchman,  injured 
coupling  cars.  Gillen  replied  to  the  inquiry  as  to  whether  he  had  been 
provided  with  a  coupling  stick,  that  it  was  not  his  duty  to  cpuple  tars ; 
that  he  occasionally  <:oupled  and  uncoupled  cars  to  the  engine,  and  in 
such  cases  a  stick  could  not  be  used,  and,  moreover,  that  he  was  injured 
through  his  own  carelessness. 

September  19,  1883.— At  Binghamton,  Samuel  Higgins,  injured  at-' 
tempting  to  get  on  engine.  An  inquiry  showed  the  fact  that  the  com- 
pany do  not  allow,  by  their  rules,  such  persons  as  the  above  to  ride  on 
engines,  and  that  this  man  was  simply  attempting  to  ride- 
October  13,  1883.— Three  miles  east  of  Waverly,  John  C.  Sabin, 
killed  in  collision  of  his  irregular  train  and  extra  train  No.  49.  It  ap- 
pears from  the  facts  ascertained  upon  inquiry  that  Sabin  was  the  con- 
ductor of  a  "  wild-cat  "  train  running  at  the  rate  of  10  miles  an  hour, 
and  that  his  train  was  overtaken  by  an  extra  train  running  18  miles  per 
hour,  and  that  Sabin  should  have  protected  his  train  when  its  speed 
became  reduced. 

October  16,  1883.— At  Buffalo,  Wm.  J.  Butterman,  fireman,  killed  in 
collision  of  his  switching  engine  with  a  New  York,  Chicago  and  St.  Louis 
train.  In  response  to  an  inquiry  the  following  report  was  received  from 
the  General  Superintendent,  as  follows,  viz. : 

New  York,  Dec.  4,  1883. 
Hon.  H.  J.Jewett,  President : 

Dear  Sir  — In  reply  to  the  request  of  the  State  Board  of  Railroad 
Commissioners  for  information  as  to  the  circumstances  of  the  accident  in 
Buffalo  passenger  yard,  October  i6th,  I  beg  to  submit  the  following  ex- 
tract from  the  superintendent's  official  report  of  the  occurrence  : 

**  On  the  i6th  inst.,  at  6:35  ^'  m.,  as  the  New  York,  Chicago  and  St. 
Louis  passenger  train,  George  H.  Young,  conductor, Minor,  en- 
gineer, engine  152,  was  coming  into  our  Buffalo  depot,  our  passenger- 
yard  switch  engine  238,  John  Kreiger ,  of  Buffalo,  engineer,  William  J. 
Butterman,  of  Attica,  fireman,  J.  Eustis,  of  Buffalo,  switchman,  in 
pulling  out  of  depot  while  making  up  train  29,  backed  into  the  New 
York,  Chicago  and  St.  Louis  train,  damaging  the  baggage  car  of  the 
New  York,  Chicago  and  St.  Louis  train,  and  the  tank  and  cab  of  our 
engine  238. 
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"Fireman  William  J.  Butterman,  21  years  of  age,  was  caught  be- 
tween the  tank  and  cab  and  both  legs  cut  off,  and  was  also  terribly 
scalded.  An  ambulance  was  called  immediately,  and  he  was  taken  to 
the  Buffalo  General  Hospital,  where  he  died  the  same  evening. 

**  The  accident  was  caused  by  the  carelessness  of  J.  J.  Mclntyre  of 
Buffalo,  the  switchman  at  the  crossing,  in  giving  wrong  signals,  and  not 
attending  to  his  business  properly.  -  He  was  discharged. 

"  It  was  also  due  to  the  carelessness  of  the  engineer,  John  Kreiger, 
in  not  keeping  a  lookout,  as  he  could  ha>fe  seen  the  New  York,  Chicago 
and  St.  Louis  train  if  he  had  been  watching.     He  was  discharged. 

"  Fireman  Butterman,  who  was  killed,  was  also  in  a  measure  to  blame 
in  not  seeing  that  the  switch  was  against  him,  as  the  switch  lamp  was  on 
his  side. 

'*  The  signal  was  right  for  the  New  York,  Chicago  and  St.  Louis  train, 
but  switchman  Mclntyre  motioned  to  engine  238  id  come  ahead, 
which  the  engineer  did  without  looking  for  any  thing  else,  or  to  see 
.whether  the  switch  was  right/' 

Yours   respectfully, 
(Signed)  E.  S.  BOWEN, 

General  Superintendeni. 

October  17,  1883. — At  Craigville,  two  passengers  injured  by  getting 
off  on  the  wrong  side  of  the  car,  and  were  knocked  down  by  a  coach  of 
the  train.  An  inquiry  of  the  company  elicited  the  facts  that  the  above 
passengers  were  warned  by  train  express  messenger  to  get  off  on  the  right 
side  ;  they  stood  where  they  alighted,  and  were  struck  by  the  rear  coach, 
which  was  somewhat  wider  than  the  rest. 


CROSSINGS  AT  GRADE. 


Citizens  op  Geddes  against  the  New  York  CentiIal  and 
Hudson  River  and  the  Delaware,  Lackawanna  and  West- 
ern Railroad  Companies. 

Genesee  street  in  the  village  of  Geddes,  Onondaga  Co.,  N.  Y.,  is 
crossed  just  east  of  the  Erie  canal  at  grade  by  two  tracks  of  the  New 
York  Central  and  Hudson  River  railroad  and  by  one  trdck  of  the 
Oswego  and  Syracuse  railroad,  operated  by  the  Delaware,  Lackawanna 
and  Western  Railroad  Company. 

This  crossing  is  much  used  by  the  public,  and  many  casualties  result- 
ing in  loss  of  life  and  serious  injury  have  there  occurred.  The  view  of 
those  approaching  Geddes  is  open  and  unobstructed,  but  is  a  dangerous 
place  for  persons  traveling  from  Geddes  to  Syracuse.  Curves  and  ob- 
structions to  the  west  seriously  interfere  to  prevent  a  clear  sight  of 
trains  which  there  cross  the  highway  at  a  high  rate  of  speed.  Th6  de- 
scent from  the  canal  bridge  south  of  the  tracks  to  the  crossing  is  quite 
precipitate,  and  constitutes  a  further  element  of  danger.  At  places  of 
this  character  railroads  should  take  such  precautions  as  will  protect  the 
public  from  danger.  Those  traveling  upon  the  highway  very  often  have 
not  the  judgment  and  experience  fitting  them  to  determine  whether  it 
is  or  is  not  safe  to  attempt  a  crossing.  So  far  as  possible,  crossings 
should  be  so  arranged  and  protected  that  highway  travelers  cannot  get 
on  to  them  when  there  is  danger.  In  this  case  an  overhead  crossing  is 
asked  for.  It  would  be  desirable,  but  is  not  practicable.  The  vicinity 
of  the  canal,  the  grades  to  be  considered  and  the  approaches  to  be 
restored  would  make  such  a-  crossing  very  expensive  and  probably  in 
the  end  unsatisfactory.    . 

Suitable  gates  should,  however,  be  erected  and  maintained,  east  and 
west  of  the  tracks,  and  they  should  be  properly  tended  during,  the  hours 
of  travel  upon  the  highway.  The  railroads  should  agree  upon  an  equit- 
able division  of  the  expenses  attending  the  erection,  maintenance  and 
care  of  the  gates. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 

The  companies  concerned  in  this  matter  signified  by  letters  now  on  file 
in  the  office  of  the  Board  of  Railroad  Commissioners  their  willingness 
and  intention  to  observe  the  recommendation  of  the  Board — the  New 
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York  Central  and  Hudson  River  Company  to  bear  three-quarters,  and 
the  Delaware  and  Lackawanna  one-quarter  of  the  expense  of  maintain- 
ing the  gates  erected. 


In  the  Matter  of  an  Alleged  Willful  Violation  of  Signals  by 
Train  No.  4  of  the  New  York,  Lake  Erie  and  Western  Rail- 
road, on  Saturday  night,  June  2D,  1883,  at  Louisiana  Street 
crossing,  in  the  City  of  Buffalo. 

Report  by  Commissioner  Kern  an. 

The  New  York,  Lake  Erie  and  Western  railroad  tracks  cross  the  New 
York  Central  and  Hudson  River  Railroad  Company's  tracks  at  grade  at 
Louisiana  street,  in  the  city  of  Buffalo.  Each  railroad  needs  the  almost 
constant  use  of  the  crossing.  Upon  each  side  of  the  crossing  upon  each 
road  the  view  of  trains  approaching  the  crossing  upon  the  other  road  is 
much  obstructed  by  cars  and  other  obstacles.  A  signal  tower  stands  at 
the  crossing,  and  is  tended  by  a  man  whose  duty  it  is  to  set  a  signal 
giving  the  right  to  one  or  the  other  road  to  cross.  The  rules  of  each 
company  strictly  forbid  crossing  the  tracks  of  the  other  company  at  this 
point  unless  the  signal  is  set  so  as  to  permit  it.  It  is  also  the  duty  of 
the  signal  man  to  report  a  failure  to  observe  the  block.  A  violation  of 
the  rules  subjects  the  public  traveling  upon  either  road  to  very  great 
peril  and  ought  to  be  rigorously  dealt  with. 

On  Saturday,  June  2d,  1883,  I  left  Buffalo  on  train  No.  18  of  the  New 
York  Central  about  9:20  P.  m.  for  the  east  I  stood  in  the  doorway  of 
the  rear  car  from  about  the  time  the  train  started  until  after  the  train 
had  passed  Louisiana  street  and  until  the  signal  was  entirely  out  of 
sight.  The  signal  at  Louisiana  street  was  set  for  New  York  Central 
trains  to  pass,  and  so  remained  until  it  disappeared  from  view  about  a 
mile  east  of  Louisiana  street.  When  the  car  was  a  few  rods  east  of 
Louisiana  street  I  heard  Dennis  Griffin,  brakeman,  say  to  Harvey 
Emmons  (both  standing  on  the  platform  of  the  said  rear  car,  ahead  of 
me),  in  substance,  **  See  that  Erie  train  crossing  against  that  signal." 
I  then  looked  and  saw  a  train  op  the  £rie  tracks,  a  few  rods  east 
of  the  crossing,  running  toward  the  crossing,  blowing  the  whistle.  I 
then  directed  my  attention  to  the  signal  and  observed  that  it  remained 
unchanged  until  it  disappeared  from  sight.  It  seemed  to  remain  in  sight 
while  train  18,  at  constantly  increasing  speed,  ran  a  mile.  I  took  the 
names  of  the  men,  Griffin  and'  Emmons,  and  on  June  6th  returned  to 
Buffalo  and  investigated  the  matter.  The  evidence  taken  was  as  fol- 
lows : 

County  of  Brie,  88»  .•       * 

*  Dennis  Griffin,  being  duly  sworn,  says:  I  am  in  employ  of  New  York 
Central  Railroad  Company  and  have  been  for  four  years  past.  I  was 
brakeman  on  train  18  on  Saturday  night,  June  2,  of  the  New  York  Cen- 
tral going  east,  and  which  left  Buffalo  about  9:20  p.  m.,  the  train  being 
late  from  the  west.     I  stood  on  the  rear  platform  with  Harvey  Em- 
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mons,  a  brakeman  in  employ  of  New  York  Central,  as  the  train  passed 
Louisiana  street  crossing.  The  signal  was  set  for  Kew  York  Central 
trains  to  pass,  to-wit,  a  red  light  at  each  end  of  a  horizontal  cross  bar. 
Immediately  after  train  18  passed  said  crossing  deponent  saw  an  Erie 
passenger  train  running  toward  said  crossing  blowing  a  whistle,  and 
deponent  saw  part  of  said  train  cross  the  Central  tracks,  said  signal  re- 
maining unchanged  all  the  time,  and  until  deponent  got  out  of  sight  of 
the  crossing,  some  time  after  the  deponent  saw  the  Erie  train  on  the 
crossing ;  that  said  Emmons  saw  the  same  thing;  that  a  man,  then  un- 
known to  deponent,  but  whom  he  afterward  ascertained  to  be  John  D. 
Kernan,  Railroad  Commissioner,  stood  in  the  doorway  of  said  last  car 
on  said  train  18,  between  deponent  and  said  Emmons ;  that  he  heard 
depopent  and  said  Emmons  talking  about  the  said  Erie  train  crossing 
against  said  block,  and  with  them  watched  the  signal  until  out  of  sight ; 
that  deponent  never  heard  of  any  rule  requiring  him  to  report  these 
facts. 

DENNIS  GRIFFIN. 
Subscribed  and  sworn  to  before  me,  1 
June  6,  1883.  ) 

J.  D.  Kernan,  Railroad  Cwnmissioner. 

County  of  Erie,  ss.: 

William  Mullin,  being  duly  sworn,  says  :  Reside  in  Buffalo  ;  am  a 
conductor  on  the  New  York  Central  railroad,  and  ran  train  18  from 
Buffalo  east  on  Saturday  night  last,  which  left  Buffalo  late,  about  9:20 
p.  M.;  that  deponent  did  not  see  the  signal  at  Louisiana  street  crossing, 
as  he  was  engaged  on  his  duties  on  the  train  ;  that  after  passing  said 
crossing  deponent  was  informed  by  his  brakeman.  Griffin,  as  stated  in 
Griffin's  affidavit ;  deponent  then  talked  with  Railroad  Commissioner 
Kernan  about  it ;  that  deponent  knows  of  no  rule  requiring  a  report  of 
such  a  matter  from  him. 

WILLIAM  MULLIN- 
Subscribed  and  sworn  to  before  me,  )  ' 

June  6,  1883.  ) 

J.  D.  Kernan,  Railroad  Ooinmissioner, 

County  of  Erie,  88. : 

Michael  Callahan,  being  duly  sworn,  says  that  he  is  an  engineer  in 
the  employ  of  the  New  York,  Lake  Erie  and  Western  railroad;  that  he 
has  been  such  since  1865;  that  deponent  ran  train  4,  Suspension  Bridge 
branch,  into  Buffalo  on  Saturday  night;  that  deponent  does  not  remem- 
ber seeing  No.  18,  New  York  Central,  or  any  passenger  train,  cross 
Louisiana  street  ahead  of  his  train;  that  deponent  stopped  east  of  said 
Louisiana  street  crossing,  and  did  not  cross  the  New  York  Central  tracks 
until  he  got  the  signal  to  do  so ;  that  deponent  never  had  an  accident 
which  resulted  in  injury  to  any  one.  1 

MICHAEL  CALLAHAN. 
Subscribed  and  sworn  to  before  me, ) 
June  6,  1883.  ) 

J.  D.  Kernan,  Railroad  Commi88ioner, 
[Assem.  Doc.  No.  25.]  40 
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County  of  Erie,  ss. : 

De  Witt  Paxson,  being  duly  sworn,  says  that  he  was  fireman  on  train 
4,  Suspension  Bridge  division,  New  York,  Lake  Erie  and  Western  Rail- 
road Company,  on  Saturday  night,  June  2,  1883,  running  into  Buffalo; 
that  his  train  stopped  east  of  the  crossing;  that  the  signal  was  set  for 
s^^d  train  to  cross  before  said  train  started  to  cross,  and  remained  so 
until  the  engine  passed  it ;  that  the  rules  do  not  require  deponent  to 
watch  for  signals  at  crossings;  that  deponent  does  not  remember  seeing 
any  passenger  train  on  the  New  York  Central  cross  said  Louisiana  street 
ahead  of  deponent's  train;  that  when  deponent  first  went  on  to  the  road 
under  Mr.  Glendenning,  engineer,  he  was  requested  by  him  to  watch  all 
crossings  for  signals,  and  he  has  always  made  a  practice  of  doing  so. 

DE  WITT  C.  PAXSON. 
Subscribed  and  sworn  to  before  me, ) 
June  6,  1883.  J 

County  of  Onondaga^  ss. . 

Harvey  Emmons,  being  duly  sworn,  says  he  was  with  Dennis  Griffin 
on  train  18,  New  York  Central,  east  from  Buffalo,  on  Saturday  night, 
June  2,  1883;  that  he  has  heard  the  affidavit  of  said  Griffin,  heretofore 
annexed  and  verified,  June  6,  1883,  read;  that  the  same  is  true  in  every 
respect;  that  deponent  is  sure  that  ^he  saw  said  Erie  train  run  on  to  said 
crossing  in  the  face  of  the  block. 

HARVEY  EMMONS. 
Subscribed  and  sworn  to  before  me, ) 
June  6,  1883.  J 

J.  D.  Kern  AN,  Railroad  Oommmioner. 

Christian  Henry,  sworn,  says:  I  am  signal  tender  at  Louisiana 
street  crossing  of  the  New  York,  Lake  Erie  and  Western  railroad  over 
the  New  York  Central  and  Hudson  River  Railroad  Company's  tracks,  in 
the  city  of  Buffalo.  I  have  no  recollection  of  train  No.  4  of  the  Erie 
road  crossing  against  signal ;  cannot  say  positive  whether  it  did  or  not; 
my  orders  are  to  report,  if  it  did,  to  roadmaster;  did  not  so  repott  this. 

CHRISTIAN  HENRY. 
Subscribed  and  sworn  to  before  me, ) 
June  6,  1883.  ) 

J.  D.  Kernan,  Railroad  Commissioner, 

I 

Personal  investigation,  on  June  6th,  entirely  satisfieci  me  that  for  at 
least  a  half  mile  east  of  Louisiana  street,  a  person  on  the  rear  of  a  Cen- 
tral train,  going  east,  can  clearly  see  and  cannot  be  mistaken  in  the  posi- 
tion of  the  signal. 

I  would  not  be  willing,  in  this  matter,  to  base  a  recommendation  upon 
niy  own  observation.  While  I  saw  the  Erie  train  running  toward  the 
crossing,  I  did  not  see  it  on  the  crossing,  as  from  the  time  of  my  atten- 
tion being  called  to  the  matter,  I  simply  watched  the  signal.  It  was 
quite  a  dark  night ;  I  was  not  familiar  with  the  locality  or  surroundings, 
and  might  easily, have  been  mistaken  in  my  conclusions.  It  is  a  very 
unpleasant  duty  to  recommend  the  punishment  of  an  employee  depend- 
ent upon  his  labor  for  the  support  of  himself  and  a  family.  The  Board 
ought  not  to  do  it  unless  it  has  in  its  possession  reliable  and  positive 
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evidence  of  the  transgression. '  40n  the  othe;r  hand,  when  tlje  public 
safety  is  so  dependent  upon  a  compliance  with  rules  as  in  this  case,  a 
clear  violation  of  them,  either  through  carelessness  or  irillfulness,  im- 
poses the  duty  upon  the  Board  of  recommending,  and  upon  the  railroad 
of  enforcing,  appropriate  punishment. 

The  evidence  of  Griffin  and  Emmons,  who  may  be  regarded  as  disin- 
terested witnesses,  is  positive  and  clear  that  the  engineer  of  the  Erie 
train  crossed  against  the  signal.  The  signal  tender,  in  omitting  to^see 
or  report  him,  failed  to  perform  a  duty  very  necessary  for  public  safety. 
Griffin  and  Emmons  seemed  to  be  uninfluenced  by  any  ill  feeling  in  the 
matter,  and  stated  to  me  that  they  had  never  seen  such  a  thing  befolre. 
The  evidence  of  the  engineer  of  the  Erie  train,  and  of  his  fireman,  while 
positive  as  to  the  signal,  is  not  very  satisfactory  on  the  whole.  •  Neither 
saw  the  New  York  Central  train,  or  each  had  forgotten  it.  It  is  obvious 
that  each  rather  relied  upon  the  general  custom  of  observing  the  signal, 
than  upon  any  distinct  recollection  of  its  condition  upon  the  occasion 
in  question.  The  signal  tender  is  so  uncertain  about  the  matter  either 
way  as  to  make  his  evidence  of  little  value. 

On  the  whole,  I  cannot  resist  the  conclusion  based,  as  it  seems  to.  me, 
on  the  evidence,  though  I  may  undoubtedly  be  involuntarily  too  much 
influenced  by  what  I  saw  of_  the  matter  myself,  that  the  engineer  of 
Erie  train  No.  ^4,  Michael  Callahan,  crossed,  at  the  time  and  place  in 
question,  against  the  signal,  and  that  the  signal  tender  failed  to  observe 
it,  or  if  he  did,  failed  to  report  it.  I  do  not  believe  that  the  men  were 
willful  in  the  matter,-  but  think  their  familiarity  with  the  location  and 
surroundings  made  them  careless  and  thoughtless  as  to  the  signal.  Calla- 
han once  before  failed  to  see  a  danger  signal,  and  ran  into  a  switch. 
With  this  exception,  he  has  the  record  of  being  one  of  the  best  and 
olde^  engineers  on  the  road.  Under  all  the  circumstances,  I  would 
recommend  : 

1.  That  Michael  Callahan,  the  engineer,  and  Christian  Henry,  the  sig- 
nal tender,  be  suspended  for  four  weeks  each. 

2.  That  they  only  be  employed  hereafter  upon  the  distinct  under- 
standing that  similar  carelessness  in  the  future  will  be  punished  by  dis« 
missal,  and  by  indictment  under  section  424  of  the  Penal  Code. 

Adopted  by  the  Board. 

WILLIAM  C, HUDSON, 

Secretary. 

The  division  superintendent,  whose  headquarters  are  at  Buffalo,  in- 
formed the  Board  that  the  signal  man  had  been  discharged,  but  that  Cal- 
lahan, the  engineer,  was  not  punished,  because,  in  the  opinion  of  this 
division  superintendent,  he  was  not  guilty. 
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III. 


In  the  Matter  of  the  Grade  Crossing  of  the  Utica,  Clinton 

AND  BiNGHAMTON  STREET  RaILROAD  TrACK  ON  COLUMBIA  StREET, 

Utica,  over  the  Tracks  of  the  Delaware  and  Hudson  Canal 
Company's  Track  at  Fay  Street,  and  the  Delaware,  Lacka- 
wanna AND  Western  Railroad  Track  bN  Schuyler  Street. 

The  attention  of  the  Board  has  been  called  to  the  above  crossings  by 
a  recent  collision  at  Schuyler  street  between  a  horse  car  and  a  train: 
No  one  was  seriously  injured,  though  the  peril  was  great  to  several 
persons. 

These  crossings  and  many  others  of  a  similar  nature  have  been  per- 
sonally inspected  by  the  Board. 

The  view  of  the  steam  traias  is  almost  completely  obstructed  at  Utica 
to  street  car  drivers. 

The  rul^s  of  the  streetcar  company  require  all  street  cars  to  come  to 
a  stop  before  crossing. 

No  amount  of  strictness  with  drivers  seems  to  accomplish  the  enforce- 
ment of  the  rule. 

Even  in  the  face  of  flagmen  swinging  a  danger-flag  hazardous  cross- 
ings are  made.  There  are  even  occasions  when  the  fla^an  and  the  car 
driver  unite  in  hurrying  a  street  car  over  the  crossing  in  the  face  of  an 
approaching  train,  forgetful  of  the  danger  of  derailment  while  crossing 
the  steam  tracks. 

At  such  places  railroads  should  take  precautions  which  insure  greater 
safety. 

It  will  not  do  for  the  management  of  a  road  to  shift  all  responsibility 
for  accidents  upon  employees  who  disobey  orders. 

Railroads  are  largely  to  blame  for  not  more  carefully  providing  against 
the  consequence  of  such  occasional  failure  on  the  part  of  their  servants. 

At  both  of  the  above  crossings  and  at  all  similar  crossings  in  the  State 
the  Board  recommends  that  safety  gates  be  maintained  and  properly 
tended. 

A  street  car  cannot  then  get  upon  the  steam  track  at  a  time  of  danger, 
and  the  danger  to  passengers  through  the  foolhardiness  or  bad  judgment 
of  street  car  drivers  will  be  diminished. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 

The  recommendations  were  complied  with. 


IV. 

D.  P.  LOOMIS    AGAINST    THE    DELAWARE     AND    HuDSON     CaNAL    COM- 
PANY. 

Mr.  Loomis,  residing  at  Unadilla,  complained  that  the  Delaware  and 
Hudson  Canal  Company,  operating  the  Albany  and  Susquehanna  Rail- 
road Company,  often,  and  had  for  years,  closed  the  crossing  near  the 
depot  with  their  freight  trains,  so  that  persons -leaving  or  coming  into 
the  village  were  compelled  to  await  the  pleasure  of  the  trainmen,  some- 
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times  for  hours.  'This  complaint  was  laid  before  the  company,  by  the 
Board,  with  the  request  that  steps  should  be  taken  to  prevent  the  ob- 
struction of  the  crossings.  This  has  been  done  to  siich  satisfaction  that 
Mr.  Loomis  wrote  the  Board  that  there  had  been  but  little  to  complain 
of  since  the  complaint  was  sent  to  the  company. 


V. 

Village  of    Lyons  against   New   York  Central   and  Hudson 
River  Railroad  Company. 

The  trustees  of  this  village,  through  the  clerk  thereof,  complained  to 
this  Board  that  the  Genesee  street  crossing  of  the  New  York  Central  and 
Hudson  River  Railroad  Company  was  dangerous;  that  **  the  company 
crosses  said  street  with  seven  tracks — four  main  and  three  side  track^. 
On  the  side  tracks  shifting  engines  were  constantly  passing  and  re- 
passing. Complaints  were  coustajitly  being  made  by  farmers  and  others 
compelled  to  cross  the  tracks  of  being  delayed,  not  knowing  when  it  was 
safe  to  cross.  Business  men  complained  of  the  dangerous  condition  of 
said  crossing,  as  many  farmers  and  others  having^  dealings  would  not 
run  the  risk  of  crossing. 

The  matter  being  put  before  the  railroad  company  by  the  Board,  it 
promptly  erected  gates,  and  the  Board  has  been  so  notified  by  the  trus- 
tees of  the  village. 


VI. 

M.  A,  Nolan,  Alderman  of  Albany,  against  the  New  York  Cen- 
tral AND  Hudson  River  Railroad  Company,  Complaining  of  a 
Dangerous  Crossing  at  North  Pearl  and  Van  Woert  Streets, 
Albany.* 

Since  this  complaint  was  sent  to  the  road  it  has  placed  two  flagmen 
at  these  crossings  during  the  day  and  two  during  the  night.  This  is 
sufficient  protection  for  the  public.  An  inspection  of  the  locality  was 
made  on  Oct.  4,  1883.  The  railroad  company  should  remove  its  small 
station  house  beside  the  track  to  a  point  further  east,  so  that  people  ap- 
proaching the  tracks  on  the  east  side  of  North  Pearl  street,  north  of  the 
tracks,  can  have  a  better  view  of  the  tracks  east  of  North  Pearl  and 
Van  Woert  streets. 

The  Board  so  recommends. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 

The  company  agreeably  to  the  recommendation^  has  removed  the 
small  station  house. 
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VII. 

Aldermen  of  Utica  against  tHE  New  York  Central  and  Hud- 
^      SON  River  Railroad  Company. 

This  was  an  application  upon  the  part  of  the  board  of  aldermen  of  the 
city  of  Utica,  to  have  a  flagman  stationed  at  the  Schuyler  street  cross- 
ing of  the  New  York  Central  and  Hudson  River  Railroad  Company  in 
that  city,  "  as  the  same  had  proved  dangerous  to  life  and  limb." 

Upon  the  subject  being  submitted  to  the.  company  concerned  by  the 
Board,  it  promptly  notified  the  Board  that  orders  had  been  issued  to 
station  a  flagman  at  the  spot  complained  of. 


VIII.  • 

In  the  Matter  of  the  Application  of  OmzBirs  of  Palhyra  fob 
A  Flagman  at  the  New  York  Central  and  Hudson  Biyek 
Railroad  Crossing  near  Palmyra  Station. 

After  a  careful  personal  inspection  of  this  crossing  by  Commissioners 
Keman  and  Rogers  on^  October  12th,  1883,  the  Board  is  very  clear  that 
it  is  a  very  proper  place  for  the  erection  and  maintenance  of  gates. 

Three  highways  converge  and  meet  just  north  of  the  railroad,  and 
upon  all  of  them  the  view  is  more  or  less  obstructed  in  either  direction. 
This  is  especially  true  at  the  point  of  meeting  of  the  highways,  and  from 
that  point  to  the  tracks. 

The  company  has  voluntarily  gated  crossings  not  as  bad  as  this  one, 
in  the  judgment  of  the  Board  ;  as,  for  instance,  that  at  Lyons,  just  west 
of  the  depot. 

The  Board  recommends  the  erection  and  maintenance  of  gates,  and 
trusts  that  upon  further  examination  the  road  will  recognize  tjie  wisdom 
of  the  recommendation. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

SeerHary, 

The  company  has  announced  its  compliance  with  this  recommendation. 


LENGTH  OF  RAILROADS 

In  Operation  September  30,  1883. 


[Sli^LL  CARXAXA  indicate  lessee ;  indention  indicates  leased  lines.] 

Miles  in  State 
of  New  York. 

Adirondack 60.00 

Amsterdam,  Chuctaniinda  and  Northern i  .50 

Bath  and  Hammondsport 9 .  10 

Boston  and  Albany 5^  •  ^3 

Boston,  Hoosac  Tunnel  and  Western 32*53 

Hoosac  Tunnel  and  Saratoga. '. 15-52 

Saratoga  Lake  Railway 10.00 

Bradford,  JEldred  and  Cuba 23  •  71 

Wellsville,  Bolivar  and  Eldred 20. 57 

Bradford,  Richburgh  and  Cuba. 3.62 

Brooklyn,  Bath  and  Coney  Island 7 .00 

Brooklyn,  Flatbush  and  Coney  Island 7.50 

Brooklyn  and  Rockaway  Beach 3.50 

Buffalo  Creek »  4. 26 

Buffalo  Erie  Basin .25 

Buffalo  Lehigh * .10 

Buffalo,  New  York  and  Philadelphia 204.80 

Genesee  Valley  Canal 98.91 

Olean,  Bradford  and  Warren 12.53 

Mayville  Extension  ••••••• 3  •  50 

Catskill  Mountain 15-36 

Cazenovia,  Canastota  and  De  Ruyter 28.53 

Auburn  Branch,  New  York,  Ontario  and  Western 19*50 

Chateaugay 18.41 

Platf^burgh  and  Dannemora ^5*92 

Clove  Branch * 4.25 

New  York,  Boston  and  Montreal  (trustees) 4.01 

Conesus  Lake 1.50 

Coney  Island  Elevated i  .00 

Coop^rstowu  and  Susquehanna  Valley 16*  25 

Delaware  and  Hudson  Canal  Company,  Lackawanna 

and  Susquehanna 17*65 

Schenectady  and  Mechanicville 9 . 93 

Albany  and  Susquehanna. , . .  •  142 . 5 1 
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Miles  in  State 
of  New  Yorit. 

Albany  and.  Vermont •  12.18 

Cherry  Valley,  Sharon  and  Albany 20 .  99 

Glens  Falls 15. 12 

New  York  and  Canada 149 .  94 

Rensselaer  and  Saratoga 105 .  85 

Rome   and  Clinton 12 .70 

Saratoga  and  Schenectady 21. 00 

Schenectady  and  Duanesburgh 13  •  79 

Utica,  Clinton  and  Binghamton 3^-3^ 

West  Troy  and  Green  Island . .  ^ i  .08 

Delaware,  Lackawanna  and  Western.  ' 

Cayuga  and  Susquehanna 34-4i 

Greene.., 8.10 

New  York,  Lackawanna  and  Western. » 204.41 

Oswego  and  Syracuse ' . . .  34- 98 

Syracuse,  Binghamton  and  New  York 81. 00 

Utica,  Chenango  and  Susquehanna  Valley 97 -41 

Valley 1 1 .  64 

Fall  Brook  Coal  Company. 

Corning,  Cowanesque  and  Antrim 15-64 

Syracuse,  Geneva  and  Corning * 57-75 

Fonda,  Johnstown  and  Gloversville '    26 .  17 

Geneva,  Ithaca  andSayre ii3-35 

Hayt's  Comers,  Ovid  and  Willard 4 .  00 

Greenwich  and  Johnson ville 14-65 

Hartford  and  Connecticut  Western *  35-20 

Poughkeepsie,  Hartford  and  Boston 6 .00 

Herkimer,  Newport  and  Poland.- 16-73 

Kaaterskill 7 .  50* 

Lackawanna  and  Pittsburgh 5^-25 

Rochester,  New  York  and  Pennsylvania "  •  75 

Lake  Champlain  and  Moriah ' 7 .66 

Lake  Shore  and  Michigan  Southern 71 .00 

Lebanon  Springs • 52 .  10 

Lehigh  and  Hudson  River 15-10 

Long  Beach  Marine • .  .^  •  ,  4.00 

Long  Island 181.96 

Brooklyn  and  Jamaica - 9 .  68 

Brooklyn  and  Montauk 78.02 

Long  Island  City  and  Flushing 15-84 

New  York,  Bay  Ridge  and  Jamaica •  8.16 

New  York  and  Manhattan  Beach 9. 79 

New  York  and  Rockaway 8.91 

Newtown  and  Flushing 3.97 

Smithtown  and  Port  Jefferson 19.01 

Stewart 16.^;^ 

Manhattan. 

Metropolitan  Elevated 18. 10 

New  York  Elevated 14-3^ 

Marine -  • .  2 .  00 
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Middleburgh  and  Schoharie ; 5.75 

Newburgh,  Dutchess  and  Connecticut 5^ •  5^ 

New  Jersey  and  New  York 14-50 

Gamerville i i .  00 

Nanuet  and  New  City 4.50 

New  York  and  Brighton  Beach - 2 .  35 

New  York  Central  and  Hudson  River 756 .55 

Dunkirk,  Allegheny  Valley  and  Pittsburgh 42 .30 

Geneva  and  Lyons 14.12 

New  York  Central,  Niagara  River 2.81 

New  York  and  Harlem * 126 .  96 

New  York  and  Mahopac 7 .  09 

Niagara  Bridge  and  Canandaigua . . .  •' 98 .  46 

Spuyten  Day vil  and  Port  Morris 6 .  04 

Troy  and  Greenbush *     6 .  00 

New  York  and  Coney  Island ♦ 2.41 

New  York  City  and  Northern 52  •  90 

West  Side  and  Yonkers 1.16 

New  York,  Lake  Erie  and  Western , ...  496 . 92 

^      Avon,  Genesee  and  Mount  Morris i7-5^ 

'    Buffalo,  New  York'  and  Erie 139 .  95 

Buffalo  and  Southwestern 67 .47 

Erie  and  Genesee  Valley *. 12.25 

Erie  International 4.26 

Goshen  and  Deckertown ,  1 1 .  65 

Lockport  and  Buffalo ^3-^9 

Middletown  and  Crawford 10.22 

Montgomery  and  Erie 10.22 

New  York,  Pennsylvania  and  Ohio 49-24 

Northern  of  New  Jersey i .  44 

Nyack  and  Northern » 4. 37 

Pennsylvania,  Erie  Coal  and  Railway  Co 7 .  80 

Rochester  and  Genesee  Valley 18. 26 

Suspension  Bridge  and  Erie  Junction 23 .  27 

Union. 

New  York  and  New  England 26.30 

New  York,  New  Haven  and  Hartford 14-05 

Harlem  River  and  Port  Chester 11 .  80 

New  York,  Ontario  and  Western 296 .  60 

New  York  and  Sea  Beach 6 .  00 

New  York,  Susquehanna  and  Western. 

Middletown,  Union ville  and  Water  Gap 13-00 

New  York,  West  Shore  and  Buffalo , . . .  145-38 

WallkiU  Valley 33.46 

New  York,  Woodhaven  and  Rockaway 10.84 

Long  Island 8 .  46 

Northern  Central. 

Chemung 17 .  80 

Elmira,  Jefferson  and  Canandaigua 46 .  70 

Elmira  and  Williamsport 6.50 

[Assem.  Doc.  No.  25.J  41 


322  Appendix. 

Wles  In  State 
or  New  York, 

Ogdensburgh  and  Lake  Champlain i  iS . oo 

Ontario  Southern 33-60 

Pennsylvania  and  New  York  Canal  and  Railway  Co. 

Waverly  and  State  Line 1 .  00 

Port  Dickinson  and  Chenango  River : .50 

*  Port  Jervis  and  Monticello ..,....-  23.75 

Poughkeepsie,  Hartford  and  Boston 36-16 

Rochester  and  Lake  Ontario 6.04 

Rochester  and  Pittsburgh 167 .  20 

Rome,  Watertown  and  Ogdensburgh 380 .  30 

Niagara  Falls  Branch B.oo 

Oswego  and  Rome 2^.58 

Saratoga,  Mount  McGregor  and  Lake  George 10.50 

Schoharie  Valley 4 .  3S 

Silver  Lake 6.50 

Skaneateles 5 .  00 

Southern  Central 1 14 .  oo 

Ithaca,  Auburn  and  Western •  39-^0 

Southfield  Branch i .  00 

Springville  and  Sardinia % n  -  57 

Staten  Island 13. 00 

Sterling  Mountain 7,60 

Stony  Clove  and  Catskill  Mountain '4-30 

Syracuse,  Ontario  and  New  York 4J-  49 

Tioga. 

Elmira  State  Line 6.52 

.    Tonawanda  Valley  and  Cuba 59-09 

Troy  and  Boston 34-74 

Troy  and  Bennington '. 5  *  09 

Troy  Union 2  .  14 

Ulster  and  Delaware 74-00 

Utica  and  Black  River 134.00 

Carthage,  Watertown  and  Sacketts  Harbor 30 .  00 

Clayton  and  Theresa 16 .  00 

Utica,  Ithaca  and  Elmira • 65 .  So 

Canal 5  *  ^^ 
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INSPECTIONS. 


Below  is  presented  the  report  of  the  inspections  of  railroads  of  the 
State.  The  defects  as  reported  have  been  brought  to  the  attention  of 
the  r6ads,  and  the  recommendations  for  their  remedy  have  generally- 
been  conformed  to. 

Hearings  have  been  given  when  requested,  and  the  recommendations 
modified  upon  satisfactory  reasons  being  shown  for  such  action. 

The  Board  can  state  with  considerable  confidence  that  where  the 
defects  have  been  such  as  to  threaten  the  safety  of  travel,  they  have 
been  remedied  without  exception. 

Adirondack  Company's  Railway. 

This  line  of  railroad,  owned  and  operated  by  the  successors  of  the 
Adirondack  Estate  Company,^  commences  in  the  village  of  Saratoga, 
where  connection  is  made  with  the  railroads  operated  by  the  Dela- 
ware -and  Hudson  Canal  Company,  and  runs  thence  northerly  for  the 
most  part  along  the  west  bank  of  the  upper  Hudson,  fifty-eight  miles  to 
North  Creek,  where  connectioi;  by  stages  is  made  with  the  interior  of 
the  Adirondack  wilderness,  of  which  the  company  own  some  500,000 
acres. 

This  line  of  railway  was  originally  intended  to  pass  through  this  wil- 
derness and  considerable  grading  was  done  between  Ogdensburgh  and 
the  present  terminus  of  the  road. 

The  railroad  as  operated  is  in  fair  condition,  road-bed  of  ample  width 
and  grades  well  sustained.  Bridges  for  the  most  part  quite  old,  requir- 
ing to  be  shoared,  but  those  most  decayed  are  being  rebuilt.  There  are^ 
nine  Howe  Truss  bridges,  the  longest  one  hundred  and  eighty  feet  span, 
and  top  of  rail  about  one  hundred  feet  above  the  Sacondaga  river,  which 
it  crosses.  No  guard  timbers  or  inside  guard  rails  on  any  of  these 
structures  —  a  defect  which  should  be  remedied.  The  superstructure  is 
generally  well  ballasted  and  in  fair  surface  and  line  with  joints  well  sus- 
tained. Ties  of  oak,  chestnut  and  hemlock,  about  twenty- three  hun- 
dred pe*r  mile,  all  in  good  state  of  maintenance,  the  average  renewal 
being  about  every  five  years.  Rail  of  iron  about  one- third  worn,  56 
lbs.  and  60  lbs.  per  lineal  yard,  mostly  chair  joints,  a  portion,  however, 
has  fish-plate  fastenings.  Fencing  poor,  except  where  the  Iowa  barbed 
wire  has  been  lately  introduced.  Roadway  very  clear  of  noxious  weeds. 
Station  buildings  all  in  very  good  order,  neat  and  clean.  Motive  power 
in  good  condition  and  apparently  well  kept  up.     Passenger  equipment 
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for  the  most  part  old  in  build,  but  in  good  order,  neat  and  wholesome 
inside.  Miller  platform  and  automatic  brakes.  Coupling  sticks  not  in 
use. 

Generally,  the  road  shows  careful  supervision  and  attention  to  detail 
in  management. 

Boston,  Hoosac  Tunnel  and  Western  Railway. 

This  railway  was  originally  organized  with,  the  intention  of  connect- 
ing the  city  of  Boston  with  'the  West  by  an  independent  line  from  the 
Hoosac  Tunnel,  through  the  State  of  New  York  to  the  city  of  Buffalo. 
Of  this  contemplated  line,  a  railroad  has  been  constructed  in  this  State 
from  the  Vermont  State  line  along  the  valley  of  the  Hoosac  river  thirty- 
nine  miles  to  Mechanicville,  with  a  branch  from  Mechanicviile  Junction 
to  Saratoga  Springs;  also  another  branch  from  Schuylerville  Junction 
to  Schuylerville.  These  branches  are  respectively  seventeen  and  one- 
half  miles  and  eight  miles  in  length.  A  further  construction  of  the  main 
line  from  Mechanicville  along  the  valley  of  the  Mohawk  river  to  a  junc- 
tion with  the  New  York,  West  Shore  and  Buffalo  Railroad  near  Hoff- 
man's Ferry,  a  distance  of  twenty-two  and  one-quarter  miles,  is  nearly 
completed  and  will  probably  be  opened  for  public  use  this  fall.  .  Con- 
siderable work  in  grading  was  done  in  the  counties  of  Oneida  and  Mad- 
ison,, and  rights  of  way  purchased,  all  of  which  has  been  transferred  to 
the  New  York,  West  Shore  and  Buffalo  Company.  Of  the  operated 
portion  of  the  line  a  careful  inspection  was  made  and  found  to  be  ixk 
first-class  condition,  except  the  Schuylerville  branch,  which,  although 
operated,  has  not  been  completed.  Very  little  ballasting  has  been  done. 
Track  laid  dt  sub-grade  not  properly  lined.  Three  low  overhead  bridges 
were  without  warnings  for  trainmen  ;  also  one  on  the  Saratoga  branch 
near  Schuylerville  Junction,  which  defect  was  pointed  out  to  the  proper 
officer  of  the  road  and  immediate  orders  given  for  the  placing  of  warn- 
ings at  each  bridge. 

All  the  signs  at  highway  crossings  are  in  place  ;  roadway  not  clear  of 
noxious  weeds,  more  care  should  be  used  to  cut  them  at  the  proper 
time.  Station  buildings  generally  very  good,  neat  and  convenient. 
The  Saratoga  station,  while  it  may  answer  the  purpose,  is  not  what  it 
should  be  either  in  construction  or  convenience. 

The  bridges  on  this  line  are  in  excellent  condition,  the  one  over  the 
Hudson  river  being  a  substantial  iron  structure,  except  on  the  west  side 
the  foundations  of  some  of  the  viaduct  piers  were  found  insufficient  and 
the  work  of  rebuilding  is  now  in  progress.  Flooring  of  all  openings  of 
standard  pattern,  /.  «.,  well  tied  and  guard-railed  inside  as  well  as  out- 
side of  rails  on  all  long  spans.  Ties  in  good  condition,  renewing  hav- 
ing already  begun  even  on  this  comparatively  new  road.  This  year  28,- 
000  ties  will  be  renewed  in  the  48  miles  of  road  first  constructed* 
Equipment  in  excellent  order,  new  locomotives,  passenger  cars  and  other 
rolling  stock  being  added  to  meet  the  demands  of  traffic. 

The  superstructure  of  this  line  is  well  maintained  as  to  joints  and 
alignment,  and  is  very  smooth  and  workmanlike,  showing  care  and  abil- 
ity in  its  supervision. 

The  road  informs  the  Board  that  it  has  erected  warning  signals  and 
promises  compliance  with  all  other  recommendations. 
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Brooklyn,  Bath  and  Cone^  Island  Railroad. 

The  construction  of  this  road  was  commenced  in  1863  and  completed 
the  following  year.  It  is  six  and  three-quarter  miles  in  length  ;  begin- 
ning at  the  intersection  of  Twenty-seventh  street  and  Fifth  avenue, 
,B|-ooklyn,  passing  through  New  Utrecht  village,  Bath,  Locust  Grove  and 
Gunthersville  to  Surf  avenue,  Coney  Island,  and  was  originally  operated 
with  dummy  engines,  preceded  by  horses,  as  provided  in  its  charter. 
Frpm  that  mode  of  operation  it  has  gradually  changed  until  at  the  pres- 
ent time  regular  locomotives  are  used,  drawing  trains  at  a  speed  of  from 
eighteen  to  twenty  miles  per*  hour  between  stations.  For '  the  greater 
distance  the  line  of  rails  is  laid  upon  the  side  of  streets  and  highways. 
Commencing  at  Twenty-seventh  street,  Brooklyn,  it  follow^  Fifth  avenue 
to  Thirty-sixth  street ;  thence  a  short  distance  across  lands  occupied 
exclusively  by  the  company  to  Thirty-eighth  street,  the  city  line  ;  thence 
along  the  Greenwood  and  Bath  Plank  Road  to  Mill  road  and  to  Gunth- 
ersville. From'  Gunthersville  to  Surf  avenue,  Coney  Island,  the  com- 
pany appears  to  be  the  sole  occupant  of  roadway,  undoubtedly  pur- 
chased for  its  own  use,  making  a  total  distance  of  five  and  one-half  miles 
used  in  common  as  a  highway  and  railroad,  and  one  and  one-quarter 
miles  as  a  railroad  .only. 

In  order  to  compete  with  the  several  lines  of  travel  between  Brooklyn, 
Bay  Ridge  and  the  sea  shore  it  is  necessary  for  this  company  to  run 
trains  once  in  nineteen  minutes,  as  shown  by  their  time  card,  and  at  the 
rate  of  speed  before  mentioned,  which  makes  it  extremely  hazardous 
both  for  the  public  using  the  highways  traversed  by  this  road  and  those 
moving  by  rail,  there  being  no  guard  fence  of  any  kind  between  the 
rails  and  the  traveled  track  used  by  vehicles  drawn  with  horses.  There 
appears  to  be  ample  room  for  such  guard  fence,  which  should  be  pro- 
vided to  afford  reasonable  security  to  life  and  limb  of  passengers,  by 
rail  or  otherwise. 

The  general  condition  of  the  superstructure,  cars,  motive  power,  etc., 
is  very  good,  exception  being  made  to  the  apparent  inattention  to  tight- 
ening of  splice-bolts,  many  of  which  were  found  so  loose  as  to  be  of 
.  little  use  and  not  a  few  gone  altogether,  permitting  the  end^  of  rails  to 
play,  from  which  cause  derailment  might  occur.  The  ties  are  mostly 
of  chestnut  timber  about  one-half  worn,  yet  of  sufficient  life  for  safety, 
distributed  at  the  rate  of  2,100  per  mile.  Rail  little  worn,  mostly  of 
iron,  50  lbs.,  and  a  small  portion  steel,  30  lbs.  per  lineal  yard.  The 
split,  or  Lorenze,  and  the  stub  switch  are  used.  Switch  ties  are  in  good 
order  and  switch  stands  generally  found  provided  with  suitable  locks. 
The  surface  of  the  tracks  was  found  to  be  somewhat  in  winde  as  to 
cross  surface,  otherwise  in  good  condition.  The  rail  is  laid  to  conform 
with  the  undulations  of  the  avenues  and  highways  traversed.  A  more 
thorough  regard  for  a  lev#l  cross  surface  of  rails  on  tangents  and  a  more 
perfect  alignment  would  add  to  the  comfort  of  passengers  and  a  consid- 
erable saving  to  track  and  rolling  stock. 

A  general  disregard  of  warning  signs  at  highway  crossings  is  apparent 
on  this  line,  and  as  many  of  these  crossings  are  extremely  blind  to  ap- 
proaching teams,  this  defect  should  be  remedied.  At  the  time  of  in- 
spection complaint  was  made  of  signs  being  destroyed,  but,  allowing  the 
complaint,  the  crossing  signs  should  be  provided  and  maintained. 
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There  is  but  one  bridge,  and  that  one  is  over  Coney  Island  creek,  a 
temporary  structure  of  piles  and  crib-work,  rebuilt,  as  informed,  four  or 
five  years  ago,  and  reinforced  this  present  season.  A  thirteen  feet  draw 
is  maintained  ac  this  point,  which  should  be  rebuilt  or  discontinued  at 
an  early  day.  Not  that  it  now  appears  absolutely  unsafe,  but  the  life 
of  the  timber  is  fast  dying  out,  and  a  more  modem  structure  of  stone 
and  iron  would  be  far  the  cheapest  to  maintain  —  certainly  the  most 
safe.  There  is  considerable  pile  bridging  connecting  with  the  draw,  en- 
tirely devoid  of  guard  rails  inside  or  out,  and  as  only  the  draw  span  ap- 
pears to  be  necessary,  it  would  be  well  to  fill  with  earth  the  balance  of 
this  structure,  forming  a  permanent  road  bed.  The  cars  used  are  mostly 
of  the  open  excursion  pattern,  seats  crossing  from  side  to  side  of  car, 
with  entrance  to  each  seat  from  the  outside,  and  a  foot  rail  or  step  runs 
the  entire  length  of  the  car.  Canvas  curtains  are  used  at  sides  for  pro- 
tection against  sun  and  rain.  Close  cars  are  also  provided,  with  seats 
running  lengthwise  of  car.  All  of  the  cars  appear  to  be  neat  and  cleanly 
kept.  The  motive  power  is  mostly  new  and  of  modern  adjustment  and 
build,  and  are  about  sixteen  tons  weight,  all  resting  upon  four  drivers 
and  pony  lead  truck.  They  are  in  excellent  order,  showing  care  in 
maintenance.  Air  brakes  are  used  upon  all  cars,  and  the  old  pattern  of 
link  draw-heads.  At  Brooklyn  and  Coney  Island  comfortable  stations' 
are  provided,  and  are  suitably  divided  with  fences  and  gates  to  accom- 
modate the  large  pressure  of  travel  at  times  to  be  provided  for,  but  the 
intermediate  stations  are  simply  crude  platforms  barely  sufficient  for 
the  purpose  of  receiving  and  discharging  passengers.  In  general,  much 
remains  to  be  done  by  this  company  to  bring  their  road  up  to  a  proper 
standard  for  public  use,  especially  in  those  points  I  have  mentioned  as 
defective  and  insufficient 

Brooklyn,  Flatbtjsh  and  Coney  Island  Railroad. 

Beginning  at  the  intersection  of  Franklin  with  Atlantic  avenue,  Brook- 
lyn, this  line  of  railroad  extends  to  West  Brighton  Beach,  Coney  Island^ 
a  distance  of  seven  and  one-half  miles;  also,  a  right  of  trackage  is  operated 
over  the  Long  Island  railroad  from  Franklin  avenue  to  Flatbush  avenue 
station,  a  distance  of  one  mile.  A  close  examination  of  the  line  failed 
to  reveal  any  thing  faulty  in  construction  or  maintenance.  The  ^oad  is 
double  tracked  with  56-pound  steel  rail,  ties  in  sound  condition  and 
thickly  distributed.  The  surface  and  alignment  of  track  workmanlike 
in  every  respect;  cars  in  commendable  order  and  fitted  'with  automatic 
brakes  and  couplers;  station  accommodations  ample  and  complete  in 
detail  of  arrangements,  the  whole  line  showing  attentive  and  competent 
supervision,  and  the  only  omission  that  presented  itself  to  your  inspector 
was  the  want  of  danger  signs  at  all  highway  crossings,  and  the  failure 
to  provide  and  put  in  place  proper  guard  rails  on  the  floor  system 
of  the  trestle  bridge  over  Coney  Island  creek,  both  of  which  defects  may 
be  easily  remedied. 

Buffalo,  New  York  and  Philadelphia  Railroad. 

The  Buffalo  division  is  a  single  track  line,  extending  from 
the  city  of  Buffalo  to  Olean,  and  south  to  the  Pennsylvania  State 
line,  a  distance  of  about  seventy-eight  and  three-quarter  miles.      The 
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i 
station  at  Buffalo  is  an  old  wooden  structure,  insufficient  and  incon- 
venient for  the  business  of  the  line.  It  is  intended  to  use  the 
station  now  being  erected  by  the  New  York,  West  Shore  and  Buffalo  rail- 
way,which  promises  to  be  eq^ual  in  every  respect  with  any  in  the  State.  The 
shops  for  repair  of  engines  and  cars  are  located  at  East  Buffalo.  An  ' 
inspection  of  them  found  the  buildings  gener^ly  old;  some  of  them  tem- 
porary structures  erected  in  place  of  those  recently-  burned*.  They,  as 
well  as  the  grounds  surrounding  them,  were  in  as  neat  and  orderly  con- 
dition as  the  circumstances  would  admit.  The  machinery  and  work- 
ing outfit  is  very  good.  At  East  Buffalo  the  road  crosses  the 
tracks  of  several  other  lines  at  grade.  All  trains  come  to  a  full  stop 
before  attempting  any  of  these  crossings,  and  then  only  upon  signal. 
The  general  line  of  this  road  is  good  —  curves  not  excessive  except  for 
about  one-third  the  distance,  where  the  broken  country  or  hillsides  and 
winding  valleys  compelled  their  use.  The  grades  are  not  excessive,  and 
generally  well  sustained — very  few  short  sags  noticed.  The  width  of 
roadway  is  about  the  usual  six  rods,  and  it  is  fairly  cleared  of  brush 
and  debris— 'the  weeds,  however,  in  many  places  have  been  neglected. 
For  a  distance  of  fourteen  miles  out  of  Buffalo,  and  at  other  points  the 
fencing  has  run  entirely  down,  and  that  through  farming  districts.*  This 
has  been  done  partly  at  the  instance  of  adjoining  land  owners,  who  de- 
sire to  cultivate  the  ground  as  closely  to  the  line  of  rails  as  possible. 
This  certainly  is  a  mistake  ;  at  least  against  safety.  All  the  line  should 
be  securely  inclosed.  The  road  bed  in  the  main  is  of  ample  width,  but 
on  the  grade  and  side  hill  south  of  Holland,  there  is  a  very  narrow  bank 
and  on  the  outside  of  a  curve,  the  slope  commencing  directly  from  the  ^ 
ends  of  ties.  There  were  other  points  noticed  as  being  too  narrow  ; 
such  should  be  widened.  Portable  snow  fencing  was  piled  up  along  the 
line,  where  most  trouble  from  drifting  is  experienced.  The  side  ditch- 
ing of  road  bed  is  very  good.  Tne  masonry  is  good  substantial 
work  on  portions  of  the  line.  At  other  points  timber  bents  and  piling 
are  used  for  substructure.  The  superstructure  of  bridges  is  variable 
in  condition  ;  somewhat  in  proportion  to  the  age.  None  were  found 
seriously  defective  that  were  not  secured  with  proper  support  underneath  , 
among  these, was  the  bridge  near  Ishua,  one  hundred  and  thirty  feet 
span  combination  Whipple  Truss,  that  rested  entirely  upon  bents,  twelve 
in  numBer.  This  was  unsafe,  especially  during  freshets  or  the  running 
of  ice.  Immediately  after  inspection  a  preliminary  report  upon  the 
bridges  was  furnished  the  Commission.  There  are  a  number  of  trestles 
in  the  road,  mostly  in  good  condition  and  lately  rebuilt.  No  provision 
of  moment,  however,  has  been  made  at  any  of  the  cattle  guards,  water- 
ways, cattle  palses,  trestle  or  truss  bridges  for  safety  in  case  of  derail- 
ment, except  the  ties  are  placed  nearer  together  than  on  solid  road  bed. 
A  small  ribbon  piece,  six  inches  square,  bolted  at  long  intervals,  to  the 
end  of  ties,  and  simply  of  use  to  keep  them  in  place  under  ordinary 
circumstances,  was  all  the  protection  found.  On  the  Gen.esee  Valley 
Canal  and  the  Allegheny  River  Divisions,  the  floorings  were  provided 
with  outside  guard  timbers,  large  in  size,  securely  bolted.  On  curves 
additional  protection  is  afforded  by  an  inside  rail  of  iron.  The  super- 
structure is  in  good  order,  and  very  well  ballasted  with  gravel  and  some 
cinders.  Ties,  mostly  hemlock,  distributed  at  the  rate  of  twenty- 
eight  hundred  per  mile.     They  have  been  suffered  to  depreciate  a  little 
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too  low,  an  increased  number  in  next  year's  renewals  is  advised.  The 
road  is  laid  with  steel,  60  lbs.  per  yard,  secured  with  angle  plates,  or  fish 
bars,  the  joints  broken,  the  whole  in  first-class  condition.  Stub  and 
Lorenze  switches,  mostly  the  former,  are  used.  The  station  buildings  at 
Ebenezer.  Elma,  South  Wales  and  Holland  ate  nothing  more  than  small 
shanties,  inconvenient,  scantily  furnished,  with  hard  benches  nailed  to 
the  side  of  the  single  waiting  rooms,  dirty,  dingy  and  unwholesome ; 
entirely  unfit  for  the  use  of  the  public.  They  at  least  should  be  thor- 
oughly renovated.  The  other  station  buildings,  many  of  which  are  new, 
were  found  to  be  of  modern  construction,  ample  in  size,  convenient  and 
comfortable,  but  lacking  in  cleanliness,  yet  a  few  were  exceptionally 
neat.  There  are  no  low  overhead  bridges  on  this  and  the  River  Divis- 
ion, and  only  two  or  three  on  the  Genesee  Valley  Canal  Division  ;  all 
of  which  have  subsequently  been  provided  with  warnings.  The  high- 
way crossing  signs  were  found  in  place  with  few  omissions,  and  these 
also  have  been  supplied.  The  Genesee  Valley  Canal  Division,  extend- 
ing from  Rochester  to  Hinsdale,  a  distance  of  ninety  miles,  follows  gen- 
erally the  winding  of  the  towing-path  bank  of  old  canal,  and  for  the  pur- 
poses of  a  railroad  looks  in  its  location  very  odd  and  unsatisfactory.  It 
is  almost  entirely  a  curved  line,  many  of  which  are  quite  sharp,  and 
most  of  them  would  be  called  unnecessary,  if  located  independent  of 
the  canal.     The  bridging,  superstructure,  fencing,  and  generally  the  sta-  , 

tion  buildings,  are  nearly  without  fault,  the  superstructure,  especially 
noticeable  as  being  quite  perfect  in  surface  and  line.  The  rail  is. steel, 
56  lbs.  per  yard,  laid  with  broken  joint,  and  fastened  with  angle  plates. 
9  On  all  sharp  curves  iron  braces  are  used  on  the  outside  of  both  rails, 
and  upon  every  third  or  fourth  tie.  The  River  Division  from  Olean  to 
Salamanca  and  to  Pennsylvania  State  line,  a  distance  of  twenty-seven 
and  one-half  miles,  is  also  in  first-class  order,  and  of  excellent  construc- 
tion— very  similar  to  the  Canal  Division.  It  was  noticed  that  along  the 
Allegheny  River  the  track  is  close  to,  and  about  twenty  feet  above  it, 
forming  a  side-hill  cutting,  the  upper  slope  of  which  is  very  steep,  and 
covered,  more  or  less,  with  large  stones  or  boulders,  and  overhanging 
stumps,  liable  to  be  a  source  of  accident.  Your  inspector  would  ad- 
vise that  these  upper  slopes  be  cleared  of  everything  at  all  likely  to  be- 
come of  themselves  an  obstruction  on  the  track.  A  watchman  is  pro- 
vided for  this  portion  of  the  River  Division ;  the  clearing  off"  of  the 
slopes,  however,  appears  to  be  the  safer  course  to  pursue.  On  the 
River  Division,  passing  through  the  Indian  Reservation,  the  Com- 
pany has  seen  fit  not  to  erect  crossing  signs  at  highways ;  at  all 
other  points  they  are  in  place.  The  Bradford  Branch  of  the  New 
York,  Lake  Erie  &  Western,  and  the  Rochester  &  Pittsburgh  rail- 
roads, two  parallel  single-track  lines,  are  crossed  at  grade  between  Olean 
and  Salamanca  ;  a  tower  and  watchman  furnished,  and  all  trains  come 
to  a  full  stop  before  crossing.  The  Bufifalo,  Pittsburgh  &  Western  di- 
vision is  a  single-track  road,  commencing  at  the  same  station  as  the 
main  line  in  the  city  of  Buffalo,  and  parallels  the  New  York,  Chicago 
&  St.  Louis  road  to  Brocton  ;  from  thence  the  road,  formerly  known  as 
the  Buffalo,  Corry  &  Pittsburgh,  is  utilized  to  the  Pennsylvania  State 
line  near  Clymer,  making  a  total  length  of  road  in  this'  State  of  about 
eighty-eight  miles.  A  branch  line,  called  the  Mayville  extension,  to 
Chautauqua,  three  and  one-half  miles,  is  also  operated.     Between  Buf- 
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falo  and  Brocton  the  road  was  built  in  connection  with  the  New  York, 
Chicago  &  St.  Louis,  forming  substantially  A  double-track  road,  but 
owned  and  operated  as  single-track,  independent  lines.  This  part  of 
the  road  is  quite  new.  Laid  with  sixty  pounds  steel,  oak,  chestnut  and 
hemlock  ties.  All  large  bridges  of  best  iron  construction.  There  are 
a  number  of  trestles,  but  they  and  all  other  bridges  have  standard  floor- 
ings, and  are  in  every  way  in  excellent  condition.  The  side  drainage 
is  good,  embankments  quite  narrow,  thinly  ballasted  with  sand  or  fine 
gravel,  which  holds  water  tenaciously.  The  whole,  being  new,  it  is  not 
sufficiently  compact  to  sustain  superstructure  in  good  surface  and 
line  without  a  large  outlay  of  labor.  Between  Buffalo  and  Broc- 
ton the  road  is  well  fericed  with  barbed  wire,  but  on  the*  old  line,  be- 
tween Brocton  and  the  State  line,  the  fence  at  many  points  is  entirely 
gone^  which  omission  the  company  has  commenced  to  supply.  There 
is  almost  entirely  an  absence  of  cattle  guards  of  any  kind  at  highway 
.  crossings.  Between  Buffalo  and  Brocton  warning  signs  at  highways  are 
in'place.  Between  Brocton  and  State  line,  however,  many  of  them  are 
down.  The  roadway  is  gener.ally  clear  of  debris  Between  Buffalo  and 
Brocton  the  grades  and  curves  are  nominal.  From  Brocton  south  the 
maximum  grade  is  eighty-five  feet  and  of  curvature  eight  degrees.  The 
grades  follow  the  general  undulations  of  surface,  and  deep  sags  are  fre- 
quent. The  bridging  south  of  Brocton  is  mostly  trestle  work  rebuilt 
within  four  years.  A  careful  inspection  was  made  of-  all  these  in  detail ; 
a  few  decayed  timbers  were  found.  One  trestle  was  considerably 
dilapidated ;  preparation  was  being  made  t9  rebuild  it.  On  all  bridges 
south  of  Brocton  no  proper  flooring  is  provided.  Ties  used  of  four  by 
ten-inch  oak  plank  insufficient  to  support  derailed  wheels.  The  super- 
structure on  the  old  part  of  this  line  is  in  good  order.  Oak  ties  well 
kept  up  ;  good  and  sufficient  ballast ;  rail  mostly  steel,  angle  plate  fas- 
tenings, and  the  iron  rail  in  good  working  order.  Two  hundred  and 
fifty  tons  of  steel  this  year,  and  thirty-five  hundred  oak  ties,  in  the  last 
two  ye^rs,  have  been  put  on  this  part  of  the  line.  At  Brocton,  the  track 
of  the  Dunkirk  and  Allegheny  Valley  road  is  crossed  at  grade;  a  watch- 
man is  stationed  at  the  crossing,  and  all  trains  but  those  of  Allegheny 
Valley  road  stop  before  crossing.  The  station  buildings  are  all  in  fair 
condition  ;  on  the  new  line  they  are  very  modern  in  style  of  architec- 
ture, rodmy,  comfortably  furnished  and  convenient.  The  old  portion 
of  the  road  has  also  good  station  facilities,  particularly  at  Mayville, 
where  a  large  hotel  in  connection  with  the  station  is  provided  for  Chau- 
tauqua lake  travel.  The  yard  and  dock  at  this  station  are  well  plat- 
formed,  and  this  may  be  said  of  all  the  stations.  They  are  all  suffi- 
ciently long  to  provide  a  convenient  landing  for  passengers  for  a  train 
of  more  than  ordinary  length,  and  the  planking  was  found  good  and 
sufficient  at  every  station.  All  of  the  passenger  equipment  is  bright, 
clean,  modem  and  provided  with  automatic  brakes,  Miller  Couplers  and 
safety  chains.  The  motive  power  is  for  the  greater  part  in  good  repair, 
much  of  it  being  new.  The  Olean,  Bradford  &  Warren  railroad,  a 
three-feet  gauge  line  between  Olean  and  Pennsylvania  State  line,  a  dis- 
tance in  this  State  of  twelve  and  one-half,  miles,  is  also  operated  by  the 
Buffalo,  New  York  and  Philadelphia  Company.  Only  a  short  distance 
of  this  road  was  examined,  and  particularly  as  to  the  condition  of  the 
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bridge,  over  the  Allegheny  river,  which  was  found  to  be  somewhat  inse- 
curely resting  upon  pile  and  timber  substructure.  In  general  the 
roads  operated  by  this  company  are  in  go6d  reasonable  working  condi- 
tion. 

Prompt  instructions  were  given^by  the  General  Manager  to  have  the 
defects  pointed  out  thoroughly  remedied 

Chateaugay  Railroad. 

This  road  was  constructed  with  the  aid  of  the  State  of  New  York, 
and  extends  from  Pkttsburgh  to  Dannemora,  a  distance  of  six- 
teen and  one-third  miles.  Subsequently  it  was  leased  to  the  Chateau- 
gay  Company,  which  latter  organization  extended  the  line  from 
Dannemora  to  Lion  mountain  and  Chateaugay  ore-bed,  a  further  dis- 
tance of  about  eighteen  nliles,  making  thirty-four  and  one-third  miles 
now  in  operation.  The  gauge  of  the  toad  is  three  feet.  Connection  with 
lake  navigation  and  the  New  York  an^ -Canada  railroad  is  made  at 
Plattsburgh.  The  grade  and  alignment  of  this  road  is  variable  in  its 
general  construction.  Between  Plattsburgh  and  Dannemora  the  natural 
surface  was  followed  as  closely  as  possible,  and  the  alignment  was  curved 
to  avoid  first  cost,  presenting  an  undulating  road  bed,  carried  in  some 
instances  to  excess.  Between  Dannemora  and  Lion  mountain  the  road 
is  better  constructed,  and  more  attention  paid  to  the  uniformity  of  grades 
and  the  minimum  of  curvature.  Between  Plattsburgh  and  Dannemora 
the  embankments  are  exceedingly  narrow,  being  scarcely  wider  than  the 
end  of  the  ties ;  but  between  Dannemora  and  Lion  mountain  the  road  bed 
is  amply  sufficient  for  the  gauge  of  the  road.  The  bridges  are  wood,  in 
sound  condition,  all  constructed  within  the  last  five  years,  and  thor- 
oughly examined  and  reinforced  when  necessary  this  year.  Rails  steel, 
forty-six  and  fifty-six  pounds  per  lineal  yard.  Ties  spruce,  spread  at  the 
fate  of  twenty-six  hundred  per  mile.  The  superstructure  is  ballasted 
mostly  with  sand,  and  generally  is  in  very  good  condition.  Danger  signs 
at  all  highway  crossings  in  place,  and  there  are  no  low  over-head  bridges. 
The  station  buildiftgs  are  small,  but  neat.  The  passenger  equipment  is  rea- 
sonably good  for  a  road  of  this  capacity  and  business.  It  has  the  ordinary 
hand  brake  and  link  connections.  The  motive  power  was  found  to  be  in 
good  order,  and  mostly  of  the  Mogul  pattern,  the  majority  of  business 
being  the  hauling  of  ore  from  the  mines  to  Plattsburgh j  In  operating,,  the 
trains  are  run  as  mixed, t.  «.,  freight  and  passenger  combined,  and  bl* 
cords  have  been  entirely  discarded,  the  management  claiming  that  grq 
difficulties  in  their  use  renders  them  of  very  little  service. 

Since  the  inspection  and  the  recommendations  then  made,  the  roi 
reports  embankments  widened,  steel  rails  laid  in  place  of  iron  betweel 
Plattsburgh  and  Dannemora,  and  that  the  trestle  will  be  filled,  and  a^l 
defects  remedied. 

COOPERSTOWN  AND  SuSQUEHANNA  VaLLEY. 

Commencing  in  the  village  of  Cooperstown,  this  road  follows  the  val 
ley  of  the  east  branch  of  the  Susquehanna  river  to  its  junction  with  the'i 
Schenevus  creek,  and  to  a  connection  with  the  Albany  and  Susquehanna 
(D.  and  H.  lessee)  railroad  at  Cooperstown  Junction.  The  road  is  six- 
teen and  one-quarter  miles  in  length ;  opened  in  July,  1869,  as  a  six-feet 
gauge  line;   when  connecting  road  was  narrowed  this  line  was  also 
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changed  to  standard  gauge,  all  single  track.  The  line  is  quite  direct, 
curves  and  grades  light,  and  little  curvature  in  proportion  to  tangent. 
The  maximum  grade  out  of  Cooperstown  Junction  to  Portlandville  is 
about  65  feet  per  mile.  Width  of  roadway  eighty .  feet,  fenced  with 
post,  board  and  wire;  we^ds  uncut  and  property  not  well  kept.  The 
road-bed  is  of  good  width,and  cuttings  fairly  drained ;  the  whole  covered 
with  a  very  good  quality  of  gravel,  in  fact  much  of  the  material  through 
which  the  road  is  graded  is  gravel.  Ties  chestnut,  spaced  about  2,600 
per  mile,  many/ of  them  allowed  to  depreciate  too  low,  as  the  condition 
of  the  superstructure  proves.  A  large  increase  in  the  volume  of  renewals, 
both  of  ties  and  rail,  would  seem  necessary  for  the  proper  maintenance 
of  the  line.  The  rail,  most  of  which  is  that  originally  laid  in  the  road, 
is  fifty  pounds  per  yard,  considerably  worn  and  bent ;  this  bending  or 
kinking  of  the  rail  was  occasioned  by  its  use  before  ballasting.  A  short 
piece  of  steel  has  been  laid  on  the  grade  b'^fore  referred  to,  of  sixty 
■pounds  weight.  The  stub  switch^is  used,  and  they  were  all  found  un- 
locked. There  is  but  one  engine  in  use  at  a  time  on  this  line,  and  that 
may  not  necessitate  the  locking  of  branches,  but  it  would  be  far  the  safer 
course  to  pursue.  One  iron  bridge  over  the  second  crossing  of  the  Sus- 
quehanna was  in  course  of  construction,  and  a  substructure  of  not  over- 
good  masonry  was  being  built;  suitable  building  stoiie  in  that  vicinity 
cannot  be  had.  There  is  one  Howe  truss  near  Portlandville,  128  feet 
span,  covered,  an  original  structure.  It  has  been  reinforced  with  an  arch 
of  timber  secured  to  each  side  of  truss.  One  trestle  bridge  over  the 
Susquehanna  near  Hope  factory,  and  several  smaller  structures,  all 
lately  reinforced  or  built  new.  On  all  these  cross-ties  are  spaced  two  feet 
between  centers,  and  no  guard  rails  of  any  kind.  The  superstructure 
was  not  in  first-class  order;  the  surface  in  wind,  joints  low,  and  line  im- 
perfect. The  southerly  end  of  the  road  was  in  far  the  best  condition. 
The  station  buildings  at  Cooperstown  and  Cooperstown  Junction  are 
large,  roomy  structures,  and  at  the  Junction  a  good  covered  platform 
between  the  railroads  makes  a  convenient  transfer  for  passengers  and 
'  baggage.  The  Cooperstown  waiting  rooms  could  be  kept  more  cleanly, 
to  the  increased  comfort  of  patrons  of  the  road.  At  Milford  and  Port- 
landville a  small  building  is  used,  ndt  very  convenient,  yet  probably 
ample.  The  equipment  is  quite  light,  sufficient  only  for  'a  relay  in  case 
of  breakage.  The  engines  are  in  fair  order,  quite  a  little  old  and  worn, 
and  passenger  equipment  as  well,  all  clean  and  whole,  however.  The 
hand  brake  and  link  connection,  stove  heat  and  kerosene  light  is  used. 
Two  or  three  highway  crossing  signs  were  down,  and  one  low  covered 
bridge  without  warnings.  This  line  is  purely  local  in  its  business,  ex- 
cept some  through  travel  in  the  summer  months,  in  connection  with  the 
boats  on  Otsego  lake,  and  generally  it  may  be  said  to  be  in  very  good 
condition,  its  traffic  considered. 

Delaware  and  Hudson  Canal  Company's  Railroads. 
The  lines  in  the  State  of  New  York,  owned  or  leased  by  the  Dela- 
ware and  Hudson  Canal  Company,  embody  the  following  organizations: 
The  Albany  and  Susquehanna,  Lackawanna  and  Susquehanna,  Cherry 
Valley,  Sharon  and  Albany,  Schenectady  and  Duanesburgh,  Saratoga 
and  Schenectady,  Schenectady  and  Mechanicville,  Albany  and  Vermont, 
West  Troy  and  Green  Island,  Rensselaer  and  Saratoga^  Saratoga  and 
Whitehall,  Whitehall  and  Rutland,  Glens  Falls,  Rutland  and  Washington, 
Montreal  and  Pittsburgh,  New  York  and  Canada,   Ausable  Branch, 
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Ticonderoga  and  Lake  George,Whitehall  and  PlattsburgTi,  Utica,  Clinton 
and  Binghamton,  and  the  Rome  and  Clinton  railroads,  making  together 
an  aggregate  of  five  hundred  and  thirty-six  and  one-quarter  miles  of  net 
main  line.  On  this  mileage  there  are  in  addition  sixty-nine  and  one-half 
mile^  of  secqnd'track,  and  one  hundred  and  twenty-nine  miles  of  perma- 
.  nent  sidings.  Five  days  was  all  the  time  that  could  be  allowed  for  the 
examination  of  these  several  lines  and  so  far  as  the  superstructure  of 
bridges  was  concerned,  no  critical  analysis  of  them  could  be  made  and 
there  could  be  given  them  only  a  general  overlooking  as  to  plan  of  con- 
struction, and  provision  in  flboring  for  safety.  Assuming  that  the 
structures,  unless  otherwise  plainly  defined,  were  sufficient  in  strength, 
and  that  assumption  was  based  upon  the  knowledge  of  the  supervising 
management.  A  pile  trestle  near  Putman  Station  on  the  New  York 
and  Canada  line,  of  about  700  feet  in  length,  crossing  a  deep  marsh  on 
the  southerly  side  of  Lake  Champlain,  was  originally  competent  for  its 
work.  In.  attempting  to  fill,  the  material  used  pressed  out  the  deep  soft 
muck  underneath,  seriously  disturbing  the  piling.  Intermediate  bents 
were  driven  during  the  past  winter  and  filling  resumed  with  no  better 
results,  and  the  bridge  became  warped  to  an  alarming  degree.  For 
some  reason,  probably  an  undefined  responsibility,  competent  supervi- 
sion was  neglected.  Workmen  attempted  to  keep  the  track  in  surface 
and  line,  by  use  6f  small  tempprary  blocking  between  caps  and 
track  stringers.  This  blocking  was  found  poorly  done,  making  the 
use  of  the  bridge  dangerous.  The  attention  of  the  management  was 
called  to  this  defect,  also  to  the  insufficiency  of  the  lateral  bracing.  At 
once  a  proper  method  of  securing  the  bridge  was  adopted  and  put  in 
force.  The  Commissioner,  Mr.  O'Donnell,  requested  that  the  speed  of 
trains  be  reduced  to  six  miles  per  hour  while  crossing  this  trestle,  and 
that  a  watchman  be  placed  upon  it.  The  company  promptly  complied 
with  the  request.  On  the  entire  lines  of  road  many  of  the  bridges  are 
iron,  some  of  them  constructed  this  past  season.  Preparation  is  now 
being  made  to  rebuild  with  iron  the  ill-fated  bridge  at  Fort  Edward,  also 
one  other  on  the  Glens  Falls  branch;  one-  at  Fort  Ann,  and  another  at 
Whitehall;  both  of  the  latter  being  over  the  Champlain  canal.  On  the 
Susquehanna  Division  several  new  bridges  of  iron  were  erected  this 
season,  and  Hyq  more  are  in  course  of  construction.  Four  of  these 
cross  the  Schenevus  and  one  over  the  Otego.  At  the  time  of  inspec- 
tion, the  two  spans  crossing  Schoharie  creek  were,  resting  upon  bents 
underneath.  At  time  of  writing  this  report,  the  structure  is  being 
rebuilt  with  iron.  Of  the  smaller  spans,  most  of  which  are  built  on  the 
Howe  plan,  many  of  them  are  the  original  structures,  that  have  been 
protected  from  the  weather,  and  the  timbers  represented  as  perfectly 
sound.  Such  of  all  these  showing  weakness  in  strength,  from  the 
increased  weight  of  equipment  underneath  at  the  toe  of  second  set  of 
braces,  and  where  defective  from  decay,  they  will  be  entirely  rebuilt 
Your  inspector  regrets  that  time  did  not  permit  of  the  close  inspection 
of  the  bridges,  not  only  on  the  lines  of  this  company,  but  on  some  of 
the  other  trunk  roads.  Had  this  been  done,  it  would  have  required  the 
work  of'  weeks,  instead  of  days  on  each;  and  yet  whenever;  this 
thorough  scrutinizing  was  omitted,  competent  supervising  management 
was  present  to  vouch  for  condition. 

In  the  matter  of  flooring  on  bridges  the  generally  accepted  standard 
has  not  been  adopted.     Ties  are  too  widely  spaced  and  inside  guard 
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rails  provided  only  in  extreme  cases,  outside  guard  timbers  omitted  and 
a  light  spacing  ribbon  used'  simply  to  secure  position  of  ties.  The 
general  condition  of  the  perm&nent  way  is  good,  and  road-bed,  with  few 
exceptions,  ample  in  width  both  in  excavations  and  on  embankments. 
The  side  ditches  are  not  all  thoroughly  opened;  generally,  however 
the  drainage  is  good.  The  road  for  the  most  part  is  well  ballasted  with 
sand  or  gravel,  and  on  the  Susquehanna  and-  Lake  Champlain  portions 
of  the  line  there  is  considerable  broken  stone.  The  ties  are  oak,  chest- 
nut and  some  hemlock,  all  in  good  condition,  and  distributed  at  the  rate 
of  twenty-eight  hundred  per  mile.  Yearly  -renewals  average  between 
three  and  four  hundred  per  mile.  With  the  exception  of  the  Cherry 
Valley  and  Cobleskill  and  the  Ausable  branch  the  road  is  laid  with  steel 
rail,  62  lbs.  per  lineal  yard,  fastened  at  joints  with  fish-plate  and  rubber- 
packed  washers.  The  branch  from  Nineveh  to  Pennsylvania  State  line 
is  laid  with  same  weight  of  rail,  secured  at  joints,  however,  with  angle 
plates-  On  the  Cherry  Valley  and  Cobleskill  branch  and  the  AUsable 
branch  much  of  the  original  chair  iron  remains  ;  this  rail  is  considerably 
worn,  but  in  good  surface  and  line.  There  is  a  difference  in  the  mainte- 
nance of  joints,  surface,  and  line  of  the  superstructure  on  different  por- 
tions of  the  road,  owing  in  part  to  a  diversity  in  soil,  ballast,  drainage, 
and  possibly  in  supervision.  Some  parts  of  the  line  are  seemingly  per- 
fect, while  on  other  portions  low  joints  and  irregular  line  is  quite  notice- 
able. The  branch  from  Nineveh  to  State  line  and  from  Schenectady  to 
Saratoga  was  comtnendable  in  perfectness  of  superstructure.  Stub  and, 
split  switches  in  use,  mostly  the  former.  There  are  a  few  low  overhead 
highway  bridges,  and  some  through  truss  bridges  with  upper  cross  tim- 
bers and  lateral  braces,  too  low  for  safety  ;  also  the  crossing  under  the 
New  York  Central  near  Schenectady.  At  neither  of  these  were  there  ^ 
any  warnings  erected.  Subsequently  this  defect  was  remedied.  Many 
of  the  warning  signs  at  highway  crossings  are  down.  The  roadway 
generally  is  neatly  kept,  except  on  some  portions  of  the  line  weeds  have  • 
been  neglected.  The  fencing  is  in  good  order,  and  either  of  post  and 
board  or  barbed  wire  construction.  The  station  buildings  at  nearly  all 
important  points  are  large,  roomy,  modern  structures.  The  minor  sta- 
tions are  generally  of  sufficient  size,  neat,  convenient,  and  furnished 
with  comfortable  .sittings.  Exception,  however,  has  to  be  made,  par- 
ticularly at  Plattsburgh.  This  station  is  inconveniently  located  in  a 
side  cutting,  requiring  a  long  flight  of  stairs,  which  are  uncovered,  to 
descend  from  the  street  above  ;  it  is  old,  dingy,  contracted,  and  in  every 
way  unfitted  for  the  town  and  business  intended  to  be  accommodated. 
Some  change  for  the  better  is  contemplated  next  season.  There  are 
several  small  stations  on  the  older  portions  of  the'  line  which  need  reno- 
vating. The  passenger  equipment  is  in  good  condition  and  all  supplied 
with  the  automatic  brake  and  Miller. coupling.  The  motive  power,  so 
far  as  inspected,  seemed  to  be  in  good  order.  The*  Utica,  Clinton  and 
Binghamton,  from  Utica  to  Randallsville,  and  the  Rome  and  Clinton 
railroad  are  isolated  from  the  main  line,  and  have  only  recently  come 
directly  under  the  Delaware  and  Hudson  managenaent.  These  roads 
were  seriously  run  down,  especially  the  Utica  and  Randallsville  line. 
Ar  the  time  of  inspection  this  road  had  the  appearance  of  being  under 
an  entire  reconstruction,  hence  no  detailed  report  could  be  made.  The 
old  worn-out  iron  rail  was  being  replaced  by  steel.     Masonry  and  the 
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entire  truss  bridging,  and  such  trestles  hot  being  filled  reinforced ;  also 
the  widening  of  road  bed  and  improving  of  grades  by  lowering  cuttings, 
and  raising  embankments.  Station  'buildings  either  entirely  rebuilding 
or  being  improved.  At  the  time  of  writing  this  report  the  work  of  re- 
construction is  nearly  finished,  and  another  season  a  detailed  report  of 
condition  can  be  satisfactorily  made.  .The  Rome  and  Clinton  road  was 
X  in  better  condition  and  the^  old  iron  suffered  to  remain.     The  station 

buildings  have  been  painteH  and  overhauled  and  platforms  put  in  repair. 
The  track,  however,  is  poor  in  surface,  low  joints'  and  irregular  in  line. 
The  bridges  are  old  arid  shored  up  with  bents  underneath ;  they  need 
to  be  rebuilt.  In  other  particulars  the  road  is  in  good  order.  Both  of 
i '  these  roads  Were  being  thoroughly  re-tied.     The  Ausable  branch,  ex- 

tending from  Plattsburgh  twenty  miles  into  the  Adirondack  region,  is 
.somewhat  similar  in  condition  of  rail.  The  best  joints  are  secured  with 
the  old-fashioned  chair.  The  ties  are  in  good  order  and  surface  of 
track-  in  fair  condition.  The  bridging  is  old  and  will  soon  require  to  be 
rebuilt. 

Delaware  and  Hudson  Canal  Co. 
•    Chief  Engineer's  Office, 
Albany,  N.  Y.,  Mv.  iSth,  1883. 

Thos.  W.  Spencer,  Esq., 

Inspector  Railroad  Oommisstoners : 

Dear  Sir — Yours  of,  this  date  is  received.     In  reply  I  would  advise 

you  that  we  .have  placed  the  trestle  at  Putnam  in  as  good  condition  as 

it  is  possible  until  ice  forms  in  the  lake,  so  that  we  can  drive  an  entire 

new  Set  of  piles  which  are  prepared  for  that  work.     We  keep  a  watch- 

.  man  on  there  constantly  to  guard  against  any  thing  getting  out  of  order. 

All  our  timber  bridges  have  been  carefully  inspected,  and  we  are 
strengthening  those  that  are  defective  in  material,  and  preparing  to  re- 
'  build  those  that  show  weakness  by  decay  with  iron  structures ;  among 
those  we  have  taken  in  hand  are  two  structures  on  the  .Glens  Falls 
branch,  one  at  Fort  Edward,  the  other  at  Glens  Falls,  both  over  the 
canal.  Also  one  at  Fort  Ann  and  another  at  Whitehall,  both  over  the 
canal. 

On  the  Susquehanna  Division  we  are  preparing,  to  put  in  five  iron 
bridges,  in  place  of  our  poorest  timber  structures.  Four  of  these  are 
over  Schenevus  creek,  and  one  over  the  Otego  creek. 

The  timber  bridges  on  this  division,  as  well  as  the  Saratoga  and 
Champlain,  are  being,  all  of  them,  thoroughly  overhauled  and  strength- 
ened for  our  heaviest  work. 

Yours  etc. 

c!w.WE^TZ,  Chief  Engineer. 

Delaware,  Lackawanna  and  Western  Railroad. 

On  October  nth  and  12th  Commissioners  Keman  and  Rogers  in- 
spected the  line  of  this  road  from  Utica  to  Binghamton,  and  thence  to 
Buffalo. 

The  roads  leased  by  this  corporation  within  the  State  of  New  York 
are  as  follows : 

Valley  road,  from  Pennsylvania  State  line  to  Binghamton,  11.64  miles. 
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Cayuga  and  Susquehanna,  from  Owego  on  the  Susquehanna  river  to 
Ithaca,  34.41  piiles. 

Oswego  and  Syracuse,  from  Syracuse  to  Oswego,  34.98  miles. 

Greene  road,  from  Chenango  Forks  to  Greene,  8.10  miles. 

Utica,  Chenango  and  Susquehanna  •  Valley,  from  Greene  to  Utica, 
75.66  miles.  "" 

Utica,  Chenango  and  Susquehanna  Valley,  from  Richfield  Junction 
to  Richfield  Springs,  21.75  miles. 

New  York,  Lackawanna  and  Western,  from  Binghamton  to  Buffalo, 
200,79  miles.  , 

The  main  line,  from  Binghamton  to  Buffalo,  including  the  Valley 
road,  is  double  track  ;  the  branches  single  track. 

The  road  from  Utica  to  Binghamton  was  found  to  be  generally  in 
good  order.  That  portion  of  the  track  within  and  near  the  city  limits 
of  Utica,  however,  needed  some  attention  and  renewal  of  rails.  From 
the  Erie  canal  crossing  to  Chenango  Forks,  the  rail  is  'steel,  69  lbs.  per 
yard,  joined  with  angle  plates ;  ties,  oak  and  chestnut,  3,000  per  mile. 
Right  of  way, averages  80  feet,  clean  and  neat,  all  weeds  cut,  maximi^m 
grade  going  south  70  feet  per  mile ;  nearly  continuous  for  about  15 
miles,  going  north  76  feet  for  one  and  a  half  miles,  maximum  curvature 
5°,  average  3i^  . 

Old-fashioned  stub  switches  are  in  general  use  on  the  Utica  division. 
A  very  simple  and  effective  device  was  observed  here  for  the  first  time, 
to  prevent  cars  of  themselves  moving  from  the  side  track  on  to  the 
main  track.  It  consisted  of  a  switch  with  a  single  rail  **  throw  off  '*  on 
the  down  grade  ends  of  sidings.  Had  such  a  device  been  in  use  on  the 
Rome,  Watertown  and  Ogdensburgh  railroad,  the  terrible  disaster  at 
Cariyon  would  have  been  averted.  The  cross  fences  at  cattle  guards 
'  should  be  repaired. 

The  bridges  are  in  good  order,  with  the  exception  of  guard  rails, 
which  should  be  provided. 

Station  buildings  are  neat  and  convenient,  many  of  them  new  and 
of  modern  style  of  architecture.  Others  are  to  be  erected,  to  replace 
such  as  are  insufficient  for  the  necessary  business  of  the  line. 

At  Richfield  Springsa  very  commodious  station  is  provided  with  long 
platforms,  in  excellent  order.  This  branch  Of  the  road,  however,  is  not 
in  as  good  order  as  generally,  the  embankments  being  somewhat  narrow, 
and  the  surface  of  superstructure  not  as  well  kept  up  as  elsewhere. 

At  Binghamton  the  main  line  of  the  New  York,  Lackawanna  and 
Western  was  reached.  It  forms  the  connecting  link  between  Bingham- 
ton and  Buffalo,  and  raises  the  Delaware,  Lackawanna  and  Western  to 
the  position  of  one  of  the  great  trunk  lines  of  the  country.  From  this 
point  to  Buffalo  the^  road  is  up  to  the  highest  standard  of  railroad  re- 
quirements of  the  present  day.  This  portion  of  the  road  was  projected 
in  1880.  The  entire  two  hundred  miles  were  surveyed  and  built  within 
two  years,  and  opened  for  through  business  to  Buffalo  in  1882. 

Considering  the  difficulties  of  construction,  the  achievement  was  a 
remarkable  one  in  the  annals  of  railroad  building.  The  grade  from 
Binghamton  to  Corning  does  not  exceed  12'  to  the  mile,  thence  up  the 
valley  of  the  Cohocton  there  is  a  gentle  rise  of  from  20'  to  25'  to  the 
mile;  from  the  summit,  near  Perkins ville,  into  the  valley  of  the  Genesee, 
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however,  a  sharp  decline  of  60'  to  the  mile  is  met,  a  distance  of  twelve 
or  fourteen  miles ;  thence  across  the  valley  it  is  level.  A  gf ntle  ascent 
is  encountered  on  the  west  side,  and  thence  very  slight  undulations  until 
the  northern  terminus  is  reached  at  the  city  of  Buffalo,  and  the  Inter- 
national bridge  at  Black  Rock>  The  alignment  throughout,  it  is  safe 
to  say,  is  second  to  none'  in  this  country.  The  road-bed  is  of  ample 
width,  from  26'  to  30',  laid  with  steel  rails,  sixty  pounds  to  yard,  and 
substantially  ballasted.  The  bridges  are  iron,  of  the  best  modem  con- 
struction,  and  competent  to  bear  any  weight  that  can  be  brought  upon 
them.  Near  the  city  of  Buffalo  the  road  divides,  one  branch  going  to 
the  International  bridge  at  Black  Rock,  the  other  enters  the  city. 

The  numerous  tracks  of  the  various  road3  entering  Buffalo  are  crossed 
above  grade  on  most  substantial  and  expensive  structures,  the  bridges 
being  iron  of  the  best  construction,  supported  upon  massive  masonry 
abutments.         ' 

Extensive  termiijial  facilities  have  lately  been  acquired  at  the  foot  of 
Main  street  at  great-  expense,  which  will  enable  the  road  to  do  a  busi- 
ness corresponding  to  its  importance. 

Dunkirk,  Allegheny  Valley  and  Pittsburgh  Railroad, 

This  road,  formerly  known  as  'the  Dunkirk,  Warren  and  Pittsburgh, 
is  a  single-track  line,  commencing  at  Dunkirk  and  running  forty-two 
and  three-tenths  miles  in  a  southerly  direction  to  the  Pennsylvania  State 
line,  and  continues  to  Oil  City,  a  further  distance  of  sixty-four  miles. 
Commencing  at  Dunkirk,  where  the  passenger  station  of  the  New  York, 
Lake  Erie  and  Western  railroad  is  used,  the  line  crosses  the  tracks  of 
the  New  York,  Chicago  and  St.  Louis  and  the  Pittsburgh  Division  of 
the  Buffalo,  New  York  and  Philadelphia  railroads,  at  grade. 

A  full  description  of  this  crossing  is  attached  to  this  report.  At  a 
point  one  mile  south  of  Falconer,  the  tracks  of  the  New  York,  Pennsyl- 
vania and  Ohio,  and  the  Buffalo  and  Southwestern  railroads  are  also 
crossed  at  grade.  All  trains  stop  at  this  crossing  and  a  suitable  signal 
is  maintained.  The  two  latter  roads  are  under  the  management  of  the 
New  York,  Lake  Erie  and  Western  Railroad  Company,  and  jointly  ope- 
rate, by  right  of  trackage  only  for  freight,  that  portion  of  the  Dunkirk, 
Allegheny  Valley  and  Pittsburgh,  from  this  crossing  south,  to  some 
point  in  Pennsylvania. 

The  roadway,  averaging  four  rods  in  width,  is  generally  cleared  of 
trees  and  underbrush,  but  the  cutting  of  weeds  for  the  past  season  was 
almost  neglected.  The  alignment  is  cur%'ed  for  the  most  part  between 
Dunkirk  and  the  south  side  of  Summit,  near  Sinclairville;  the  southern 
portion  of  the  road,  however,  is  quite  direct,  only  a  few  light  curves  be- 
ing introduced.  The  maximum  grade  going  south  is  seventy-four  feet 
per  mile,  and  lies  between  Dunkirk  and  the  Summit,  and  going  north 
the  grade  is  reduced  to  forty  feet  per  mile.  Generally  th^  grades  are 
well  maintained.  The  road-bed  in  cuttings  is  of  a  width  barely  suffi- 
cient for  proper  ditches,  and  to  provide  for  snow,  fences  are  resorted  to 
at  all  exposed  points.  The  drainage  is  properly  opened,'  and  in  that 
respect  the  road  is  in  good  condition.  The  embankments,  particularly 
south  of  Laona  Station,  are  at  many  points  exceedingly  narrow,  and  at 
not  a  few  places  this  occurs  on  the  outside  of  curves,  and  upon  quite 
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high  embankments,  which  would  prove  very  serious  in  case  of  accident. 
The  shoulders  of  these  high,  narrow  embankments  should  be  widened. 

The  first  bridge  of  irpportance  is  at  the  first  crossing  of  the  Cassadaga 
creek.  An  iron  lattice  deck,  two  spans  of  one  hundred  feet,  and  at  the 
highest  point  seventy-four  feet  above  bed  of  stream.  The  approaches 
to  this  bridge  are  upon  a  high  embankment,  which  at  the  northerly  end 
has  settled,  or  the  bridge  when  rebuilt  raided,  and  in  order  to  level  the 
track  to  the  surface  of  the  top  of  ties  on  bridge,  two  timbers  twelve 
inches  square  and  about  forty  feet  long  have  been  placed  lengthwise 
with  the  embankment,  blocked  up,  and  the  rails  laid  immediately  upon 
them,  without  flooring,  and  would  prove  dangerous  in  case  of  derail- 
ment. These  timbers  should  be  removed  and  the  embankment  next 
the  bridge  properly  filled  and  widened.  The  bridge  has  inside  guard 
rails  and  appears  to  be  properly  constructed.  Many  rotten  ties  were 
found  at  this  point,  two  and  three  adjoining  that  would  not  hold  a  spike 
at  least  effectively.  The  next  important  structure  is  the  Glascow  via- 
duct, consisting  of  two  iron  piers  thirty-five  feet  high  and  three  lattice 
spans  of  fifty  feet  each.  This  bridge  is  on  a  one-degree  curve  and  has 
a  good  flooring  with  inside  guard  rails.  At  Sinclairville,  there  is  an  iron 
through  bridge  of  sixty  feet  span,  constructed  on  the  Post  plan  of  truss- 
ing. Some  of  the  suspension  rods  have  the  appearance  of  being  over- 
strained. The  bridge  is  certainly  out  of  adjustment,  and  is  riot  working 
its  strength  unitedly.  Cassadaga  creek  is  again  crossed  near  Falconer's 
Junction  with  i  through  Howe  truss,  one  hundred  feet  spans,  four 
years  old,  uncovered.  The  camber  is  nearly  out  of  this  structure,  and 
yet  a  careful  inspection  did  not  show  yielding  of  chords  or  braces.  The 
last  truss  in  this  State  is  a  Howe  through,  one  hundred  and  eighty  feet 
span,  over  Conewango  creek,  five  years  old,  also  uncovered.  In  this 
structure  the  lower  chords  show  some  weakness  in  tensile  strength. 
The  smaller  structures,  such  as  cattle  passes,  waterways,  cattle  guards, 
etc.,  are  nearly  all  on  pile  or  timber  substructures,  with  stringers  and 
rail  resting  directly  on  them,  with  no  flooring  of  any  kind.  Some  few 
of  these  small  openings  were  found  to  be  more  or  less  dilapidated,  and 
sustaining  strength  much  impaired.  The  manager  assured  your  in- 
spector that  these  incompetent  structures  should  receive  prompt  atten- 
tion. 

The  superstructure  rests  upon  a  thin  course  of  sand  or  gravel  ballast, 
scarcely  sufficient  for  proper  maintenance  of  surface.  The  cross  ties 
between  Dunkirk  and  Falconer  are  in  poor  condition  as  a  whole,  and 
•the  renewals  should  be  largely  increased.  The  timber  used  is  chestnut 
and  oak  with  some  hemlock,  and  spaced  about  two  feet  from  center  to 
center.  Between  Falconer  and  the  State  line  where  the  road  is  used 
jointly  with  other  companies,  the  ties  present  a  more  substantial  appear- 
ance. The  road  is  laid  with  56  lb.  steel  rails  except  a  distance  of  about 
six  miles,  which  is  laid  with  same  weight  of  iron  rails.  The  steel  is  in 
good  condition,  but  the  iron  is  considerably  worn  and  with  the  unsound 
ties,  poorly  fastened  splices  and  insufficient  ballast,  this  part  of  the 
superstructure  is  really  in  poor  condition  for  service,  with  any  proper 
degree  of  speed.  The  steel  superstructure  presents  a  better  surface  and 
line,  yet  low  joints  on  some  portions  of'  it  are  altogether  too  frequent. 
Angle  splices  and  fish  plates  are  used  in  fastening  joints.  Stub  switches, 
steel  frogs  and  horizontal  switch  stands  with  vertical  target  rods  are  in 
[Assem.  Doc.  No.  25.]  43 
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use.  For  some  reason  the  targets  have  all  been  removed,  offering  noth- 
ing except  the  line  of  rail  for  a  guide  as  to  the  position  of  the  switch. 
This  is  undoubtedly  an  error,  as  all  appliances  at  branches  should  be  in 
full  use  for  the  guidance  of  engine  men.  There  are  no  low  overhead 
bridges.  Danger  signs  at  highway  crossings  are  down  in  nearly  every 
instance.  They  should  at  once  be  replaced.  The  post  and  board  fence 
is  old  and  much  broken,  some  portions  entirely  gone.  The  wire  fence 
is  in  good  order.  Station  buildings  are  for  the  most  part  old  structures, 
some  of  them  clean  and  furnished  with  comfortable  sittings,  others  very 
unwholesome  and  dilapidated,  furnished  with  benches  against  the  walls 
and  quite  limited  in  the  sittings.  These  stations  should  be  renovated 
and  furnished  properly  for  the  convenience  and  comfort  of  the  people. 
The  passenger  equipment  is  old  but  in  very  good  condition  and  is 
heated  by  stoves.  Air  brakes  and  link  connections  are  in  use.  One 
train  is  heated  with  steam  'from  engine,  and  radiators  placed  in  cars. 
(This  device  appears  to  answer  an  excellent  purpose.)  The  motive 
power  is  well  sustained. 

Orade  crossing  of  the  New  York,  Uliicago  and  St,  Louis  and  the  Pitts- 
burgh  Division  of  the  Buffalo,  New  York  and  Philadelphia  RaiU 
roads,  with  the  Dunkirk,  Allegheny  Valley  and  Pittsburgh  Railroad, 

To  Hon.  William  E.  Rogers,  Railroad  Commissioner: 

The  New  York  Central  and  St.  Louis,  and  the  Pittsburgh  Division  of 
the  Boston,  New  York  and  Pittsburgh  railroad  are  constructed  side  by 
side  with  about  thirteen  feet  between  centers  of  tracks,  substantially  a 
double  track  road,  but  owned  and  operated  independent  of  each  other, 
and  as  single  track  railroads.  The  Dunkirk,  Allegheny  Valley  and 
Pittsburgh  railroad  crosses  both  the  above  lines  at  grade,  and  with  a 
curve  to  the  west  of  1,433  feet  radius,  and  with  an  ascending  grade  of 
74  feet  per  mile  extending  from  the  crossing  southerly  about  1,500  feet; 
thence  level  400  feet;  thence  descending  21  feet  per  mile  1,000  feet; 
thence- level  400  feet;  thence  ascending -50  feet  per  mile.  From  the 
crossing  the  grade  descends  74  feet  per  mile  250  feet;  thence  53  feet 
per  mile  2,000  feet  or  more.     A  flagman  is  stationed  at  this  crossing. 

It  is  claimed  by  the  operating  management  of  the  Dunkirk,  Allegheny 
Valley  and  Pittsburgh  Road,  that  it  is  impossible  to  stop  their  trains 
within  3,000  feet  of  the  crossing,  and  they  do  not  stop.  Their  trains 
cannot  be  seen  by  the  flagman  at  crossing  until  the  point  where  it  is 
possible  to  stop  is  passed.  Great  danger  is  being  incurred  daily  for  the 
above  reasons,  and  it  cannot  be  but  a  question  of  time  before  an  acci- 
dent at  this  crossing  will  occur.  The  other  two  roads  are  on  easy  grade 
and  stop  all  trains. 

An  agreement  (the  exact  nature  of  which  your  inspector  is  unin- 
formed), exists  between  these  companies  to  provide  a  signal  at  the  point 
on  the  Dunkirk,  Allegheny  Valley  and  Pittsburgh  road-  where  approach- 
ing trains  can  be  held,  but  this  point  is  out  of  sight  of  the  crossing  and 
up  to  the  time  of  inspection  no  such  signal  has  been  used  or  put  in 
place. 

A  profile  and  map  of  the  Dunkirk,  Allegheny  Valley  and  Pittsburgh 
railroad  at  the  point  in  question  is  attached  to  this  report.     Many  of 
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the  embankments  south  of  this  grade  crossing  are  high  and  extremely  nar- 
row, presenting  no  degree  pf  safety  in  case  of  derailment. 

Should  the  grade  of  the  Dunkirk,  Allegheny  Valley  and  Pittsburgh 
road  be  changed  to  the  line  delineated  on  profile  in  pencil,  it  would  re- 
quire the  excavation  ot  about  14,000  cubic  yards  of  earth,  which  with 
much  more  could  well  be  utilized  on  these  narrow  and  insufficient  em- 
bankments. 

The  revised  grade  as  shown  in  pencil  would  admit  of  trains  being 
brought  at  rest  and  without  inconvenience,  800  feet  south  and  in  full 
sight  of  the  crossing,  and  the  public  safety  greatly  enhanced. 

The  Dunkirk,  Allegheny  Valley  and  Pittsburgh,  and  the  New  York, 
Chicago  and  St.  Louis  railroads,  are  substantially  in  the  same  ownership, 
but  independent  in  local  management. 

This  road  promises  to  complete  its  weed  cutting  before  winter  ends. 
Special  attention  is  being  given  to  the  widening  of  embankments,  in- 
creasing and  renewing  ties,  examining  and  improving  bridges,  new  steel 
rails,  the  putting  of  targets  on  switches  and  the  improvement  and  reno- 
vation of  station  facilities.  The  road  has  been  spending  its  earnings 
upon  maintenance  and  repairs  for  years.  More  than  is  being  done  can- 
not be  asked  under  the  circimistances. 

Fall   Brook  Coal  Company  s   Railroads. 

This  company  leases  and  operates  in  this  State  the  Syracuse,  Geneva 
and  Corning,  from  Geneva  to  Corning,  fifty-seven  and  three-quarter  miles, 
and  the  Corning,  Cowanesque  and  Antrim  railroads  from  Corning  to 
Lawrenceville  and  the  Pennsylvania  State  line,  fifteen  miles,  making  a 
total  length  of  seventy-two  and  three-quarter  miles,  all  single-track  road. 

Syracus0y  Geneva  and  Coming. 

Commencing  at  Geneva,  the  line  follows  the  west  shore  of  Seneca  lake 
for  about  six  miles,  then  rises  to  the  table-land  above  the  lake  on  a  max- 
imum grade  of  seventy-three  feet  per  mile,  thence  with  an  easy  undulat- 
ing grade  to  the  head  of  Post  creek,  and  descending  the  valley  of  the 
creek  with  a  uniform  grade  of  thirty-five  feet  per  mile  to  the  Chemung 
river,  which  is  then  crossed  to  the  village  of  Coming.  The  line  is  quite 
direct  and  proportion  of  curve  to  tangent  not  excessive.  The  maximum 
curvature  is  six  degrees. 

The  roadway  is  thoroughly  fenced  with  posts  and  boards,  cleared  of 
all  old,  decayed  material  and  noxious  weeds,  exhibiting  a  neat  and  tidy 
right  of  way.  The  road-bed  is  of  ample  width,  and  cuttings  well  ditched. 
Masonry  in  abutments,  piers  and  culverts  represents  a  fair  character  of 
work,  and,  with  one  or  two  exceptions,  no  movement  is  noticeable.  The 
bridges  were  carefully  examined  in  detail  as  follows  : 

Bridge  at  Dresden,  over  the  outlet  of  Keuka  lake.  A  Howe  deck 
truss,  one  span  125  feet,  two  spans  of  100  feet,  four  spans  of  fifty  feet, 
and  a  trestle  approach  at  one  end  which  was  in  good  order.  The  short 
spans  are  a  combination  of  wood  and  iron,  and  not  of  sufficient  strength 
to  carry  the  heavy  engines  recently  put  on  the  road.  They  have  been 
supported  with  a  bent  at  the  center.  Some  of  the  outside  timbers  of 
lower  chords  in  the  long  span  were  considerably  decayed. 

KetcJium  gully.    A  Howe  deck  bridge  of  150  feet  span,  has  one  very 
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poor  timber  on  the  outside  of  lower  chord,  it  being  badly  decayed,  and 
others  have  lost  much  of  their  strength.  This  bridge  should  have  im- 
mediate attention. 

Himrod'8  Junctmi.  An  iron  pin-connected  bridge,  130  feet  span,  in 
good  order.     This  bridge  crosses  the.  Northern  Central  railroad. 

Big  stream^  and  Spring  gully.  Two  trestle  bridges  ;  the  first,  600 
feet  and  the  second  250  feet  in  length,  all  in  fair  condition.  It  is  inten- 
ded to  fill  both  of  these  trestles  next  season,  and  if  weather  permits,  this 
winter. 

Otavel  run,  A  Howe  deck  150  feet  span.  It  appears  to  retain 
about  its  original  strength  of  timber. 

Roch  streapi.  Howe  deck  150  feet  span.  Three  lower  outside  chord 
timbers  partially  decayed. 

Walkings  OUn  viaduct.  An  iron  structure  700  feet  in  length  and 
160  feet  from  base  of  rail  to  bed  of  stream,  constructed  on  the  Fink 
plan  of  trussing  for  the  short  openings,  and  two  pin-connected  spans  of 
about  150  feet  at  center.  This  structure  rests  upon  stone  abutments  and 
pedestals,  and  has  two  inside  guard  rails. 

Chemung  river.  This  is  also  a  first-class  iron  bridge,with  pin-connected 
trusses  of  three  spans,  167  feet  each.  There  are  a  number  of  small  openings 
of  timber  or  pile  trestles,  mostly  rebuilt,  or  culverts  constructed  and  open- 
ings lately  filled.  This  work  df  filling  was  in  progress  at  the  time  of  inspec- 
tion. A  number  of  cattle  passes,  waterways  and  cattle  guards  were 
noticed  that  had  the  rails  directly  upon  the  stringers,  these  should  all 
be  provided  with  a  competent  flooring.  The  Howe  trusses  are  all  over 
deep  ravines,  with  track  on  upper  chords,  and  decks  covered  with  a 
roofing  of  tin,  but  the  sides  have  been  left  open,  and  consequently  the 
lower  chords  have  deteriorated  more  than  the  upper.  The  ties  are  spaced 
about  two  feet  between  centers,  and  with  the  exception  of  the  Watkins 
Glen  viaduct,  no  guard  rail  of  any  competent  size  is  used.  A  small 
spacing  ribbon  is  fastened  at  end  of  ties,  but  this  is  of  little  service  in 
case  a  wheel  leaves  the  rail.  All  of  the  bridges  noticed  as  defective  in 
life  of  timber  should  be  carefully  examined  to  positively  exhibit  the  ex- 
tent of  decay,  and  while  the  sound  timber  yet  remaiijing  may  yield  suf- 
ficient strength,  the  factor  of  safety  must  be  greatly  reduced.  Means 
should  be  taken  at  once  to  secure  these  structures,  beyond  question, 
even  if  they  should,  be  replaced  with  iron  this  coming  season,  as  con- 
templated. 

Very  little  good  gravel  is  found  on  the  north  end  of  the  line,  and  re- 
sort is  had  to  cinders,  which  are  extensively  used.  The  ties  are  of  oak, 
chestnut  and  hemlock  timber,  all  renewed  within  the  past  eight  years 
and  now  in  fair  condition.  Rails  steel,  66  lbs.  per  yard,  laid  with 
broken  joint  partly,  and  at  ends  fastened  with  angle  plates  and  fish  bars. 
The  stub  switch  rail  is  generally  used  on  this  road.  Generally  the  su- 
perstructure is  well  kept  up  at  joints,  and  in  good  line  and  surface. 

Corning,  Cowanesque  and  Antrim. 

This  Company  was  organized  in  185 1,  as  the  Corning  and  Blossburg 
railroad,  and  shortly  after  opened  for  public  use,  and  was  of  standard 
gauge,  and  constructed  mostly  for  the  transportation  of  soft  coal  from 
the  mines  of  Pennsylvania  to  the  Chemung  canal,  near  Coming.     After 
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the  completion  of  the  Erie  road  the  gauge  was  changed  to  six  feet,  and 
later  again  to  standard,  and  operated  in  connection  with  the  Syracuse, 
Geneva,  and  Corning  railroad.  From  Corning  the  line  follows  the 
south  bank  of  the  Chemung  river  to  the  mouth  of  Tioga  creek ;  thence 
directly  south  along  the  Tioga  valley  to  Lawrenceville  and  the  Pennsyl- 
vania State  line.  '  The  grades  and  curves  are  light ;  road  bed  of  ample 
width,  never  thoroughly  ballasted,  but  well  drained.  Ties  oak,  chest- 
nut and  hemlock,  spaced  two  feet  between  centers,  and  this  is  also  the 
same  on  the  other  road.  Rails  steel,  62  lbs.  and  67  lbs.  per  yard,  angle 
plate  connections,  and  both  rails  braced  on  the  outside  on  all  sharp 
curves,  and  the  surface  and  line  of  superstructure  in  first-class  order. 
The  stub  switch  is  generally  used. 

This  season  1,000  tons  of  steel  rails  have  been  laid.  All  highway 
crossings  have  danger  signs.  There  is  near  Dundee,  on  the  Syracuse, 
Geneva  and  Corning  road,  a  low,  overhead  farm  bridge,  which  should 
be  raised,  or  warnings  erected  at  once. 

The  motive  power  is  well  sustained,  and  has  recently  been  increased 
by  the  addition  of  fifteen  consolidated  engines,  weighing  fifty  tons- 
The  repair  shops  are  located  at  Corning,  and  provided  with  machinery 
for  constructing,  as  well  as  repairing  equipment.  The  passenger,  bag- 
gage and  mail  cars  are  nearly  all  modern,  bright,  and  in  complete  order, 
furnished  .with  automatic  brakes  and  all  modern  improvements. 

At  Geneva  the  station  of  the  New  York  Central  Company  is  used. 
At  Corning  the  Fall  Brook  Coal  Company  have  erected  a  large  brick 
building  for  station  and  general  office  purposes,  in  every  respect  con- 
venient and  comfortable.  The  station  buildings  and  surroundings  along 
the  line  were  carefully  inspected,  and  all  of  them  found  in  good 
order,  suitably  furnished  and  with  platforms  whole  and  strong. 

Fonda,  Johnstown  and  Gloversville. 

Extending  from  Fonda  to  NorthviHe,  a  distance  of  26.17  niiles,  and 
originally  two  organizations.  The  Fonda,  Johnstown  and  Gloversville 
was  opened  in  1870,  the  Gloversville  and  NorthviHe  in  1875,  and  both 
lines  consolidated  in  1880.  From  Fonda  the  line  follows  the  valley  of  the 
Cayadutta  creek  to  Gloversville,  and  thence  over  a  low  summit  to  the 
valley  of  the  Sacandaga  river  at  NorthviHe.  The  maximum  grade  is 
one  hundred  and  twenty  feet  per  mile,  located  between  Fonda  and 
Johnstown,  with  maximum  curvature  of  six  degrees.  The  roadway  is 
well  kept,  fences  generally  in  good  order,  and  the  road-bed  of  ample 
width  and  well  drained.  There  is  considerable  masonry  yet  to  be  built, 
taking  the  place  of  timber  substructures,  and  so  far  as  now  constructed 
it  is  a  good  character  of  rough  work.  There  is  one  iron  deck  bridge, 
100  feet  span,  in  good  order,  well  guard-railed  inside  with  iron,  and  one 
other  of  forty  feet  span ;  also  several  between  twenty  and  twenty-five 
feet,  ingeniously  constructed  of  old  iron  rails,  forming  a  deck  truss  very 
strong  and  inexpensive.  There  are  several  short  wooden  trusses  and  a 
number  of  trestle  openings,  all  in  good  order,  but  entirely  without 
suitable  flooring.  On  tangents  cedar  ties  are  used,  and  chestnut  and 
black  ash  on  all  curves,  spaced  about  2,640  per  mile.  As  a  whole  they 
are  in  very  good  life,  7,000  having  been  renewed  this  year.  From 
Fonda  to  near  Gloversville  the  road  is  laid  with  56-lb.  and  6o-lb.  steel 
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.  rail,  in  very  good  order.  The  remainder  of  the  line  is  the  same  weight 
of  iron,  considerably  worn  and  battered.  The  Stub  switch  and  cast- 
iron  crossing  plate  is  used.  Between  Fonda  and  Gloversville,  where  is 
located  the  longest  maximum  grade  and  the  steel  rail,  the  superstructure 
is  in  very  good  surface  and  line,  except  at  the  northerly  end  of  the 

.  road,  where  it  is  quite  rough  and  in  poor  condition.  At  Fonda 
the  station  building  of  the  New  York  Central  is  used.  At  Johnstown 
and  Gloversville  there  are  poor  buildings,  very  dingy,  untidy  and 
inconvenient  for  the  places  intended  to  be  accommodated.  The  other 
stations  are  in  reasonably  fair  order  and  of  sufficient  acommodation. 
The  general  repair  shops  are  located  at  Gloversville,  and  consist  of 
wooden  structures,  provided  with  suitable  machinery.  The  passenger 
and  baggage  cars  are  old  style  construction,  but  in  good  repair;  uphol- 
stering neat  and  whole;  link-connected  and  hand  brakes.  Considerable 
care  is  taken  with  the  motive  power,  and  most  of  the  locomotives  are 
in  good  order. 

Geneva,  Ithaca  and  Sayjie  Railroad. 
This  road  is  operated  as  a  part  of  the  Lehigh  Valley  system,  and 
embraces  the  following  organizations:  The  Geneva  and  Ithaca,  forty 
miles,  opened  in  1874;  Ithaca  and  Athens,  thirty-five  and  one-half  miles 
from  Ithaca  to  Pennsylvania  State  line,  opened  in  187 1;  Cayuga  Lake, 
thirty-eight  and  one-quarter  miles  from  Ithaca  to  Cayuga  opened  in  1873 ; 
and  the  Hayt's  Corners,  Ovid  and  Willard,  between  Hayt's  Comers  and 
Willard  Asylum,  a  standard  and  three  feet  gauge  road  combined,  four 
miles  in  length  opened  in  1883,  making  a  total  of  one  hundred  and  seven- 
teen and  three-quarters  miles,  all  single  track.  The  inspection  began  at  the 
Pennsylvania  State  line,  thence  northerly  over  the  main  road  to  Ithaca  and 
to  Geneva,  doubling  back  to  Ithaca,  and  thence  over  the  Cayuga  Division 
to  Cayuga.  One  day  only  could  be  given  this  road,  and  from  its 
excellent  condition  it  was  all  the  time  necessary.  The  road-way  is  the 
usual  six  rods  in  width,  very  neat  and  trim.  Weeds  thoroughly  cut  and 
fenced  with  posts,  boards  and  wire.  The  barbed  wire  fence  is  intro- 
duced where  snow  is  troublesome  and  all  renewals  are  made  with  the 
same  material.  Snow  fencing  was  noticed  at  many  exposed  points.  The 
maximum  grade  on  main  line  is  65  feet  going  north,  45  feet  going  south 
and  of  curvature  6  degrees.  Generally  the  curves  are  not  excessive 
and  the  ratio  to  tangent  line  small.  The  grades  are  well  sustained.  The 
road-bed  is  wide,  shoulders  of  embankments  well  filled  out,  and  the 
ditching  thorough,  giving  a  well  drained  road-bed.  The  gravel  is  of 
a  superior  quality  mostly  obtained  from  the  lake  and  a  coating  18 
inches  deep  distributed  over  the  entire  line.  There  is  considerable 
masonry  in  the  joad,  of  substantial  character,  and  more  was  in 
progress,  such  as  abutments  and  arch  culverts.  The  truss  bridging  is 
nearly  all  of  iron,  flooring  close  and  well  guard-railed,  all  in  first  class 
order.  The  trestle  and  pile  bridging  are  strongly  built  of  oak  and 
pine.  Bents  consist  of  four  piles  or  posts  1 2  by  12  inches  square,  caps 
same  size,  bays  12  feet  wide,  suitable  corbels  and  stringers  7  by  14 
inches,  double  ties  8  inches  in  clear  and  iron  inside  guard  rail,  or  oak 
7  by  8  inches  square,  securely  bolted  to  end  of  tie.  A  few  small  open- 
ings of  ten  feet  or  less  in  span,  have  the  rails  directly  upon  the  stringers. 
This  is  subject  to  the  objection  of  danger.  Flooring  is  advised  on  all 
openings,  and  of  sufficient  capacity  to  support  a  derailed  truck.  The 
whole  line  is  securely  tied  with  oak,  hard  woods,  and  a  few  hemlock. 
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all  in  good  life  and  spaced  2,800  per  mile ;  rail  is  steel  58  lbs.  per  yard, 
secured  with  Sayre  splice  angle  plate.  Verona  washer,  and  laid  broken 
suspended  joints.  The  stub  switch  is  used;  and  signal  light  on  switch 
stands  at  all  stations.  All  four-degree  curves  and  upward  are 
thoroughly  held  with  cast  iron  braces  on  outside  of  rails.  The  super- 
structure was  as  a  whole  in  splendid  surface  and  line,  and  joints 
well  up:  In  the  matter  of  station  buildings  some  exceptions  have 
to  be  taken.  Van  Etten  station,  used  jointly  with  the  Utica,  Ithaca 
and  Elmira  railroad,  has  One  dark,  unclean  waiting  room  furnished 
only  with  hard,  rough  benches  nailed  to  the  wall,  with  seating  capacity 
insufficient  to  accommodate  a  village  of  seven  hundred  inhabitants, 
besides  the  surrounding  thickly  settled  country.  This  station  should  be 
thoroughly  renovated  and  enlarged.  The  next  station  noticed  as 
unsuitable  was  at  Spencer,  a  village  of  1,000  inhabitants.  Seventy-five  per 
cent  of  the  travel  was  represented  as  using  the  Lehigh  Valley  station  con- 
sisting of  one  waiting  room  about  sixteen  feet  square,  with  hemlock  plank 
benches  nailed  to  the  wall,  and  room  for  not  more  than  ten  adults.  The 
platform  and  waiting  room  is  three  feet  above  the  rail,  very  awkward 
and  inconvenient.  Was  informed  that  some  difficulty  was  in  the  way  of 
a  change  ;  either  inability  to  secure  a  suitable  site  or  disagreement  be- 
tween the  company  and  its  patrons.  A  new,  or  enlarged,  clean,  and 
comfortably  furnished  station  is  a  necessity.  Three  trains  meet  kt  this 
point  as  scheduled  at  time  of  inspection.  West  Danby  station  was  in 
better  condition  and  Newfield  has  a  neat  new  station  with  very  comfort- 
able seats.  Ithaca  has  a  large,  comfortable,  well  furnished  building,  two 
waiting  rooms  and  all  conveniences.  Trumansburgh  has  one  waiting 
room  in  good  condition.  •Covert  has  a  neat  station  but  uncomfortable 
sittings,  benches  fastened  to  sides  of  room.  Farmer,  Sheldrake,  Rom- 
ulus and  West  Fayette,  all  new,  clean,  bright  and  comfortably  fur- 
nished buildings.  At  Geneva  the  New  York  Central  railroad  station 
is  used  for  through  business,  t.  «.,  over  the  Geneva  and  Lyons  road  upon 
which  the  Lehigh  Valley  has  trackage.  For  local  travel  the  company 
have  a  station  of  their  own  in  every  way  suitable  and  convenient.  The 
Cayuga  Laike  branch  is  about  level  in  grade,  and  follows  for  nearly  its 
entire  length  the  east  edge  of  the  lake.  The  curves  are  frequent,  proba- 
bly one-third  the  line  in  total  length .  Some  of  them  sharp  and  abruptly 
reversing.  Great  difficulty  has  been  experienced  in  keeping  the  road- 
bed, as  against  the  action  of  the  lake ;  waves  frequently  washing  out  the 
road-bed.  This,  however,  has  in  a  great  measure  been  overcome,  by 
the  use  of  riprap  protection,  on  the  lake  side,  composed  of  large  quarry 
stones  and  brush.  The  road-bed  is  not  very  wide,  but  well  drained  and 
covered  with  about  one  foot  of  clean  gravel  ballast.  Ties  are  in  fair 
condition  and  about  the  same  number  per  mile  as  main  line.  The  rail 
is  mostly  iron,  considerably  worn.  Surface  and  line  of  superstructure 
in  very  good  order.  Station  buildings  very  poor,  some  of  them  of 
temporary  character.  Aurora  particularly  noticed  as  a  poor  building 
with  hard  benches,  unplastered,  cold,  dark  waiting  room  which  should 
be  improved.  At  Cayuga  there  is  a  comfortable  station,  owned  by  this 
company  and  used  jointly  with  the  Central  railroad.  The  crossing 
signs,  with  a  few  exceptions,  were  in  place,  and  no  low  bridges  on  the 
line.  At  the  crossing  under  the  Erie,  an  arch  is  used.  No  warnings 
provided.     The  equipment  is  modem,  new,  clean,  and  supplied  with  all 
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improvements,  and  motive  power.  Such  of  it  as  could  be  seen,  was  in 
excellent  order.  Generally  this  line  is  in  first-class  condition  in  all  of 
its  details.  There  are  few  if  any  better  roads  in  the  State  than  the 
main  line  of  this  road.  The  exception  only,  is  the  matter  of  station 
buildings,  and  this  appears  to  be  at  points  where  some  local  difficulty  is 
in  the  way  of  proper  improvement. 

Greenwich  and  Jonhsonville  Railroad. 

This  line  of  railroad  commences  at  Johnsonville,  on  the  lines  of  and 
connecting  with  the  Boston,  Hoosac  Tunnel  and  Western  and  the  Troy 
and  Boston  railroads,  and  runs  thence  northerly  to  the  village  of  Green- 
wich, a  distance  of  fourteen  and  one-half  miles.  The  construction  of 
the  road-bed  in  its  grades  was  made  to  conform  as  closely  as  possible  to 
the  undulations  of  the  ground,  and  the  alignment  extensively  curved  to 
avoid  natural  obstructions  and  reduce  first  cost  to  a  minimum.  In  this 
last  element  it  appears  to  have  been  overdone,  as  in  some  instances 
curves  have  been  introduced  that  could  have  been  avoided  without  sac- 
rifice of  cost.  Road-bed  of  ample  width  ;  superstructure  well  ballasted 
with  gravel ;  ties,  oak  and  chestnut,  2,460  per  mile  ;  rail,  five  and  one- 
half  miles  steel,  56  lbs.,  and  balance  of  the  road  iron,  50  lbs,  per  lineal 
yard  ;  the  iron  rail  is  somewhat  worn.  Of  the  bridges  two  Howe  trusses 
are  of  some  magnitude,  well  protected  from  the  weather  and  in  good 
condition ;  inside  guard  rails  on  one  of  them.  One  short  span  Howe 
truss  that  was  laot  covered  is  entirely  unsound,  and  new  stringers  have 
been  introduced,  with  ample  support  underneath,  and  the  material  for 
a  new  bridge  is  at  hand  and  will  be  at  once  ysed.  Most  of  the  minor 
openings  are  pile  or  trestle  bridges  lately  rebuilt,  but  are  without  guard 
rails  of  any  kind  and  the  cross-ties  are  too  infrequent.  Cattle  guards 
are  simply  hemlock  plank  boxes,  with  plank  stringers,  similar  to  those 
in  use  on  the  Troy  and  Boston  railroad.  I  advise  that  a  recommenda- 
tion be  sent  to  the  officers  of  the  road  to  change  the  plan  of  construc- 
tion and  use  a  gridiron  or  slat  guard,  where  drainage  will  permit,  or  a 
suitable  stringer,  well  supported,  and  with  a  good  tie  flooring  where 
used  as  a  waterway  ;  this  being  much  safer  in  case  of  derailment.  There 
is  but  one  station  building  actually  in  use  of  any  importance  and  that 
one  is  at  Greenwich.  It  is  a  roomy  building  well  adapted  for  the  pur- 
poses of  the  road  and  the  business  of  the  town ;  kept  quite  neat  and 
well  maintained. 

The  equipment,  consisting  of  one  locomotive,  one  passenger  car, 
one  combination  car  and  a  few  flat  cars,  is  owned  by  private  parties  and 
leased  and  kept  in  repair  by  the  company.  The  cars  are  very  clean, 
but  somewhat  overworn.  The  locomotive  is  in  excellent  order  having 
lately  been  rebuilt. 

For  a  railroad  operated  as  an  outlet  for  an  inland  village,  with  a  lim- 
ited surrounding  country  to  draw  traffic  from,  this  road  seems  to  be  in 
fair  condition.  The  train  mileage  is  light,  only  two  mixed  trains  each 
way  daily. 

Lackawai^na  and  Pittsburgh  Railroad. 

The  original  organizations  embraced  in  that  of  the  Lackawanna  and 
Pittsburgh  Company  are  the  Olean  Railroad  Company,  Olean  to  Bolivar 
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J  8  miles,  the  Friendship  Railroad  Company,  Bolivar  to  Friendship,  11.30 
miles,  and  the  Alleghany  Central  Railroad  Company,  from  Friendship  to 
Swains,  28«6o  miles,  all  single  track,  three  feet  gauge  roads.  The  Lacka- 
wanna and  Pittsburgh  Company  was  organized  to  constnict  a  standard 
gauge  line  from  a  point  one  mile  south  of  Belfast  on  the  Genesee  Valley 
Canal  railroad  to  Angelica  six  and  one-half  miles.  The  widening  of 
the  Allegheny  Central  between  Angelica  and  Swains,  and  the  construc- 
tion of  a  road  from  Swains  to  Perkmsville,  a  distance  of  1 7  miles,  form- 
ing at  the  latter  place  a  junction  with  the  New  York,  Lackawanna  and 
Western  road^  all  of  which  is  now  accomplished,  and  the  road  will  soon 
be  in  operation.  This  connection.is  56  3-4  miles  in  length.  The  nar- 
row gauge  division,  from  Olean  to  Angelica  is  about  40  miles.  The 
Lackawanna  and  Pittsburgh  also  operate  the  Rochester,  New  York  and 
Pennsylvania  railroad,  which  extends  from  Swains  to  Nunda  Junction 
on  the  Genesee  Valley  Canal  road,  a  distance  of  15  miles,  making  a 
total  of  standard  gauge  lines  56  3-4  miles,  and  of  a  narrow  gauge  40 
miles,  and  all  merged  into  the  Lackawa^nna  and  Pittsburgh  Railroad  Com- 
pany. The  narrow  gauge  division  has  been  in  operation  about  two  years, 
and  is  generally  well  built.  Right  of  way  thirty-three  to  fifty  feet  wide, 
fenced  entirely  with  barbed  wire,  four  strands,  and  roadway  very  neat 
and  partially  free  from  uncut  weeds.  Road-bed  good  width,  and  well 
ditched,  and  ballasted  with  clean  gravel.  Ties  mostly  hemlock,  and 
distributed  at  the  rate  of  three  thousand  per  mile;  rail  all  iron,  35  lbs.  per 
yard  except  on  the  125  feet  grade  south  of  Notch  summit,  there  is  three 
miles  of  40  lb.  steel.  All  the  narrow  gauge  equipment  is  new,  in  good 
order,  and  supplied  with  the  latest  approved  appliances.  The  surface 
and  hnes  of  this  narrow  gauge  are  commendable  for  their  excellent  con- 
dition. The  bridges  are  generally  sufficient  in  construction  for  a  stand- 
ard gauge  road,  and  all  openings  provided  with  the  best  flooring. 
Trestles  on  curved  line  are  provided  with  inside  guard-rails  of  iron,  and 
all  sharp  curves  as  well,  with  the  addition  of  braces  on  the  outside  of 
rails.  Every  precaution  appears  to  have  been  taken  to  protect  against 
accident  from  derailment  The  maximum  curvature  is  fourteen  de- 
grees. Stub  switches  in  general  use.  The  highway  crossing  signs  were 
none  of  them  in  place,  but  have  subsequently  been  erected.  There  is 
one  low  overhead  bridge  that  should  have  warnings  provided.  The  stand* 
ard  gauge  division  not  being  fully  completed,  no  particular  examina- 
tion was  necessary,  nor  could  it  well  be  made.  The  rail  is  steel,  well 
tied,  and,  so  far  as  completed,  very  thoroughly  ballasted.  The  road  be- 
tween Swains  and  Nunda  has  recently  been  entirely  rebuilt.  The  station 
buildings  are  of  reasonable  size,  mostly  new,  conveniently  furnished, 
and  comfortable  for  public  use.  They  were  also  found  quite  neat,  and 
clean  floors,  windows  and  walls  were  noticeable. 

Lake  Shore  and  Michigan  Southern  R.  R. 
A  double  track  railroad  sixty-nine  and  one-half  miles  long,  extending 
in  this  State  from  the  city  of  Buffalo  to  the  Pennsylvania  line,  and  fol- 
lowing the  south  shore  of  Lake  Erie.  The  grades  are  light,  not  exceed- 
ing thirty-five  feet  per  mile,  and  curvature  as  well,  the  maximum  being 
three  and  one-half  degrees.  All  important  bridges  are  of  iron,  with  the 
standard  flooring  now  generally  adopted.  On  the  flats  immediately  west 
of  Buffalo,  there  are  a  number  of  small  wooden  openings,  such  as  cat- 
[Assem.  Doc.  No.  25.]  44     - 
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tie-passes  and  water-ways,  constructed  of  oak  and  pine  timber,  none  of 
them  more  than  eight  years  of  age.  This  timber  work  is  thoroughly 
constructed,  with  oak  pile  foundations  for  sills  of  bents,  oak  sills,  posts 
and  caps,  and  white  pine  stringers  seven  by  fourteen  inches  in  section 
doubled  to  form  each  stringer,  breaking  joints  alternate  with  each  cap. 
The  timber  in  bents  is  all  twelve  inches  square.  A  competent  flooring 
is  provided  for  these  minor  openings,  similar  in  construction  to  the  large 
truss  bridges.  There  are,  however,  a  large  number  of  cattle-guards  and 
small  open  culverts  of  from  five  to  ten  or  more  feet  span,  built  and  main- 
tained upon  the  old  method  of  construction  ;  the  rail  being  laid  directly 
upon  the  track  stringers.  A  strong  flooring  of  ties,  thoroughly  guard- 
railed,  should  be  provided  at  all  these  openings.  Many  of  the 
cattle-guards  could  be  filled  and  the  gridiron  or  slat  construction 
introduced;  if  drainage  should  necessitate  an  opening,  iron  pip- 
ing would  in  most  cases  be  sufficient  for  that  purpose.  The  masonry  at 
many  points  is  massive,  both  in  abutments,  viaducts  and  single  archies, 
all  constructed  in  the  best  class  of  work.  In  two  of  these  latter  struct- 
ures, one  of  which  is  sixty  feet  span  and  of  corresponding  height,  a  move- 
ment of  the  parapets  and  of  the  arch  at  ends  is  noticeable.  Neither  of 
them,  however,  need  now  create  alarm  as  to  present  safety  or  strength 
to  support  the  traffic  of  the  line,  but  the  action  of  frost,  the  jar  of  pass- 
ing trains,  and  it  may  be  the  instability  of  foundation,  will  in  the  near 
future  compel  a  reconstruction,  or  in  some  other  way  the  securing  of 
these  defective  ends,  which -now  are  none  too  long,  and  have  high,  perpen- 
dicular-faced parapets.  The  road -way,  as  generally  appropriated,  is  loo 
feet  in  width,  and  is  exceedingly  clean  and  neat,  all  old  material  being 
removed  and  weeds  thoroughly  cut.  The  fencing  is  well  maintained 
throughout.  The  terminal  at  Buffalo  is  too  well  known  to  require  any 
description,  and  its  waiting-rooms,  train-sheds  and  offices  are  complete  in 
every  detail.  The  way  stations  were  found,  with  perhaps  one  or  two 
exceptions,  in  excellent  condition.  They  are  very  neat,  roomy,  and 
have  in  nearly  every  instance  two  waiting  rooms,  all  comfortably  fur- 
nished and  every  necessary  convenience  supplied.  Upon  all  the  roads 
inspected  this  year  none  presented  a  more  commendable  condition  than 
the  stations  along  this  line.  The  road-bed  is  of  ample  width;  well 
drained,  and  covered  with  an  excellent  gravel  ballast,  about  two  feet  in 
depth.  Cross  ties  are  of  oak,  large  in  size,  in  sound  condition,  and 
spaced  about  2,800  per  mile.  Rail  steel,  sixty  pounds  per  yard,  angle 
plate  fastenings,  all  in  very  good  condition.  There  are  about  forty-six 
miles  of  open  hearth  steel,  which  is  somewhat  worn;  650  tons  of  new 
steel,  laid  in  this  State  the  past  season .  The  line  and  surface  of  the  su- 
perstructure is  sustained  instrumentally,  and  its  condition,  as  seen 
with  the  eye  and  by  the  motion  of  the  car  is  almost  perfect.  The  split 
switch  and  the  solid  rail  frog,  with  Worden  patent  U  plate  fastening,  is 
used;  a  very  good  block  system  governs  in  part  the  movement  of  trains,' 
There  are  no  low  over-head  bridges.  Only  one  omission,  besides  the 
absence  of  flooring  on  small  open  culverts  and  cattle-guards,  was  noticed 
on  the  line  of  this  road,  and  that  was  the  almost  entire  absence  of  warn- 
ing signs  at  highway  crossings  —  for  some  reason  these  have  been  suf- 
fered to  go  down ;  only  in  two  instances  were  these  signs  in  place.  This 
defect  should  be  remedied,  and  the  requirements  of  law  fully  met.  The 
passenger  equipment  is  modem  in  every  respect.     The  cars,  which  could 
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be  seen,  and  a  number  of  trains,  were  examined ;  these  were  bright,  new 
or  recently  renovated,  heated  with  hot  water,  wholesome,  and  all  pro- 
vided with  the  Miller  coupler,  automatic  brake  and  safety  chains  on 
trucks.  Each  passenger,  baggage  and  express  car  is  provided,  and  in  a 
conspicuous  position,  with  two  axes,  two  saws,  two  bv^ckets,  and  a  large 
heavy  iron  maul  for  use  in  case  of  wreck.  In  addition,  each  smoking, 
baggage  and  express  car  is  furnished  with  a  Babcock  fire  extinguisher. 
Every  care  appears  to  be  taken  with  the  passenger  equipment  to  pro- 
vide against  accident,  and  necessary  immediate  helps  are  at  hand  should 
accident  occur. 

Long  Island  Railroad. 

This  company  operates  of  its  own  and  leased  roads  about  353  miles, 
all  located  on  Long  Island,  and  comprises  the  lines  of  the  following 
companies: 
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The  New  York  and  Manhattan  Beach  Division,  including  the  Bay 
Ridge  branch,  originally  a  three  and  one-half  feet  gauge  iioad,  was 
changed  to  the  standard  width,  early  the  present  year,  using  the  old 
forty-pound  steel  rail  but  renewing  the  cross  ties.  A  large  summer 
travel  is  transported  over  this  line,  for  which  ample  terminal  accommoda- 
tions are  provided.  The  rolling  stock  is  mostly  new.  Cars  of  the  usual 
excursion  pattern,  parlor  cars  are  run  on  nearly  all  trains,  both  supplied 
with  Miller  platforms  and  automatic  brakes'.  Locomotives  with  tank 
combined  in  one  frame,  resting  upon  four  driving  wheels  and  pony  lead 
trucks,  efficient  for  light  service.  This  line  at  times  transports  large 
masses  of  people  in  a  few  hours,  and  it  is  done  with  safety  and  dispatch 
by  frequent  trains  and  thorough  management. 

On  the  main  line  and  branches  of  what  is  termed  the  Long  Island 
system,  marked  improvements  have  been  made  and  are  still  progressing. 
Within  two  years  thirteen  thousand  tons  of  fifty-six  and  sixty-two  pound 
steel  rails  with  angle  plates  have  be^n  laid  and  eight  hundred  and  fifty  ' 
thousand  cross  ties  used  in  renewals,  making  almost  an  entire  new  su- 
perstructure, and  in  the  same  length  of  time  all  the  pile  and  trestle  tim- 
oer,  culverts,  waterways  and  under-crossings  have  been  rebuilt.  T^e 
iron  bridges  are  mostly  new.  All  open  structures  are  provided  with  a 
competent  system  of  flooring,  thoroughly  guard-railed.  The  road-bed 
is  well  drained  and  ballasted  with  clean  gravel.  The  general  condition 
of  the  permanent  way  as  to  material,  surface  and  alignment  is  superior 
in  excellence,  exhibiting  great  care  and  competent  surveillance.  The 
station  buildings  are  neat  and  comfortable,  and  so  arranged  with  covered 
platforms  and  furnished  with  lawn  settees  as  to  be  pleasant  for  summer 
use.  Many  of  the  stations  are  new  and  of  late  style  of  architecture. 
Heavy  snows  are  encountered  on  this  line  and  ample  provision  is  made 
for  its  disposal  by  widening  of  cuttings.  Some  of  the  embankments, 
where  depressions  in  grade  had  been  reduced,  were  found  to  be  narrow, 
but  the  work  of  widening  the  shoulders  of  these  narrow  banks  was  going 
on,  and  should  be  continued  until  of  sufficient  width  to  secure  the  ends 
of  cross  ties.  Warning  signs  at-  highway  crossings  were,  for  the  most 
part,  in  place,  and  where  wanting  were,  for  the  greater  part,  delivered 
ready  to  be  erected.  No  warnings  at  low  overhead  bridges  were  found 
in  use.  Your  inspector  was  informed  that  it  was  the  purpose  of  the 
company  to  at  once  supply  this  deficiency.  It  appears  that  the  entire 
lines  of  railroad  operated  by  the  Long  Island  Company  have  been 
thoroughly  rebuilt  or  renovated,  excepting  the  road-bed,  and  grades 
have  at  many  points  been  reduced.  The  rolling  stock  exhibits  the  same 
condition  as  the  permanent  way.  Cars  neat,  bright  and  provided  with 
all  conveniences.  Miller  coupler  and  automatic  brakes  on  all  passenger 
equipment.  Engines  appear  to  have  the  same  care  as  other  parts  of  the 
equipment,  and  with  the  advanced  improvements. 

In  no  one  thing,  however,  was  your  inspector  more  impressed  than 
with  the  tidiness  of  stations,  grounds  and  surroundings;  this  may  also  be 
said  of  the  whole  line  of  roadway,  every  thing  orderly,  nothing  slovenly. 

This  line  approximates  closely  to  the  best  conditioned  roads  in  the 
country,  and  it  gives  your  inspector  pleasure  to  report  that  effort  is 
being  made  to  keep  pace  with  the  high  standard  set  up  in  other  States, 
referring  particularly  to  the  track,  stations  and  rolling  stock.  The  sta- 
tion buildings  are  not  so  pretentious,  but  neat  and  adapted  as  a  rule  to 
the  requirements.     It  will  be  sufficient  to  say  that  at  this  time,  the  Long 
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Island  system  is  running  five  hundred  and  forty  schedule  trains  daily, 
for  the  conveyance  of  passengers,  and  upon  an  intricate  net  work  of 
roads,  which  a  glance  at  the  map  will  enable  the  commissioners  to  ap- 
preciate. 

New  York  Central  and  Hudson   River  Railroad. 

On  September  i8,  19  and  20,  1883,  Commissioners  Kernan  and 
Rogers  inspected  the  main  line  from  New  York  to  Buffalo,  and  also  the 
Niagara  Falls  branches  from  Rochester  and  Buffalo,  the  Charlotte 
branch,  and  the  Old  Road  (so  called)  from  Rochester  to  Syracuse  via. 
Auburn.  From  New  York  to  Buffalo  they  were  accompanied  by  the 
president,  vice-presidents,  general  superintendent  and  other  officers  of 
the  road. 

The  Coitimissioners  have  also  passed  over  different  portions  of  the 
road,  including  the  New  York  and  Harlem  division  from  New  York  to 
Chatham  Four  Comers,  on  many  occasions  during  the  past  year. 

The  various  lines  owned,  controlled  and  leased  by  this  great  corpora- 
tion within  the  State  can  be  found  in  its  report  in  the  Appendix,  volume 
tw(5.  This  road  has  a  magnificent  property.  Its  main  line  and  branches 
run  through  the  garden  cities-  and  principal  manufacturing  and  business 
centers  of  the  State.  Its  facilities  for  through  business  are  unequaled, 
while  it  commands  a  local  traffic  of  immense  proportions.  An  inspec- 
tion of  its  properties,  however,  develops  the  fact  that  an  extreme  econ- 
omy had  characterized  the  policy  of  the  management  for  some  years 
past,  so  far  as  the  maintenance  of  the  road-bed,  stations  and  passenger 
equipment  is  concerned.  It  is  to  be  remembered  that  dividends  were 
continued  through  the  years  of  depression  following  the  crisis  of  1873, 
notwithstanding  the  great  reduction  in  the  rates  of  freight.  Whilst  the 
continuance  of  dividends  in  the  face  of  increasing  competition,  railroad 
wars  and  widespread  depression,  was  evidence  of  an  honest  management 
in  the  interest  of  stockholders,  yet  the  policy  of  economy  necessitated 
thereby  and  pushed  to  the  extreme,  led  to  the  overlooking  and  disre- 
garding, in  many  cases,  of  facilities  and  accommodations  that  the  public 
have  a  right  to  demand  from  a  road  of  such  resources  and  prosperity. 
The  stations  at  many  places  are  in  a  dilapidated  condition,  notably  at 
Schenectady.  This  is  probably  the  worst,  but  there  are  many  others, 
the  condition  of  which  is  a  constant  source  of  irritation  to  the  public. 
The  Board  does  not  deem  it  necessary  to  specify  every  one  in  detail, 
but  trusts  that  the  management  will  see  the  propriety  of  correcting  this 
evil  which  is  certainly  widespread.  Since  the  completion  of  its  four 
tracks  the  business  of  the  road  has  largely  increased,  and  yet  the  exces- 
sive economy  practiced  has  compelled  the  public  to  accept  and  use  in 
an  unimproved  condition  the  same  freight  and  passenger  station  facili- 
ties and  about  the  same  car  service,  as  was  provided  for  the  business  of 
the  two-track  road. 

It  also  commends  to  the  Central  road  the  adoption  of  the  custom 
which  is  in  vogue  on  the  Pennsylvania  Central,  the  Erie  and  other  roads, 
of  surrounding  the  stations  with  latticed  fences,  grass  plats,  etc.,  which 
are  pleasing  to  the  eye.  Such  a  policy,  inexpensive  in  itself,  has  a  far- 
reaching  effect  which  cannot  be  overestimated,  as  the  Board  is  assured 
by  railroads  that  have  adopted  it. 
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Local  pride  in  the  road  and  a  desire  for  its  financial  success  take  the 
place  of  continued  carping  and  dissatisfaction  about  freights  and  fares, 
and  all  other  things,  reasonable  as  well  as  unreasonable. 

The  extreme  comparative  cheapness  of  freight  and  fares  on  the  New 
York  Central  is  apt  to  be  overlooked  by  a  public  exasperated  by  what 
it  considers  a, failure  to  provide  personal  comforts  and  facilities. 

The  passenger  equipment,  too,  is  not  up  to  the  standard  that  could  be 
expected.  Many  old  cars,  dingy  and  uncleanly  in  appearance,  are 
still  in  use.  Indeed,  the  reports  show  that  whereas  in  1873  the  road 
carried  7,630,741  passengers,  it  had  351  first-class  passenger  cars,  while 
in  1883  it  carried  10,308,979  passengers,  an  increase  of  35  per  cent, 
and  had  but  341  first-class  cars,. or  ten  less  than  in  1873.  While  it  is 
true  that  a  large  number  of  drawing-room  cars  have  been  put  on  the 
road  since  that  time,  which  it  is  claimed  supersede  the  necessity  of  so 
many  ordinary  coaches,  the  public  demand,  and  with  justice,  that,  it 
should  be  adequately  accommodated  in  first-class  cars,  without  the 
imposition  of  extra  fare.  The  selection  of  a  drawing-room  seat  should 
be  entirely  optional,  and  not  have  even  the  appearance  of  compulsion. 

The  tracks  have  the  advantage  of  resting  upon  an  old,  thoroughly 
settled  road-bed.  There  are  generally  2,600  ties  to  the  mile.  This  is 
about  the  minimum  for  a  road  of  such  extensive  .traffic. 

Where  cinder  ballast  has  been  used  it  is  very  much  worn  out.  The 
continued  retamping  under  the  ties  has  reduced  it  to  a  dust  which  fails 
to  keep  the  joints  up  and  makes  traveling  dusty  and  dirty.  The  Board 
understands  that  gravel  is  now  being  generally  substituted.  The  pas- 
senger tracks  are  in  far  better  condition  than  the  freight,  where  the 
joints  were  very  generally  down  at  the  time  of  inspection  and  the  ends 
of  rails  to  some  extent  badly  pounded.  On  the  main  line  it  is  recom- 
mended that  more  attention  be  given  to  the  ditching,  clearing  up  of 
debris  and  general  symmetry  of  the  roadbed.  The  Board  with  pleasure 
calls  attention  to  the  single-track  branch  from  Rochester  to  Syracuse 
via  Auburn,  known  as  the  old  road,  and  the  short  branch  from  Geneva 
to  Lyons.  This  part,  about  125  miles  in  length,  is  in  charge  of  Barnard 
Bennett.  It  is  in  every  particular  in  admirable  condition.  Alignment 
good,  rails  well  joined,  road  well  ballasted,  joints  up,  curves  braced, 
signs  all  up  and  neatly  painted,  ditches  clean,  cattle  guards  and  cross 
fences  in  good  order,  no  old  ties  or  debris  scattered  along  the  track  but 
'piled  up  as  taken  out,  Cooke's  Safety  switches  with  guard  rails  on 
the  approaches,  grounds  about  and  approaches  to  stations  well  gravelled 
and  planked,  farm  and  street  crossings  well  planked  and  in  good  order, 
embankments  and  cuttings  generally  symmetrical. 

It  would  seem  to  the  Board  that  this  condition  of  affairs  could  be 
extended  with  great  advantage  throughout  the  road.  The  entire  lines 
substantially  of  the  company  are  laid  with  a  heavy  first-class  steel  rail. 
The  bridges  were  not  critically  examined  but  on  the  main  line  at  least 
they  are  generally  substantial  iron  structures  and  presumably  compe- 
tent to  bear  any  weight  that  can  be  brought  upon  them.  Inside  guard 
rails  it  was  noticed  are  not  used  as  a  rule  at  all,  and  outside  guard  tim- 
bers are  generally  of  very  insufficient  character  upon  bridges  and  tres- 
tles. It  is  recommended  that  there  be  provided  also  a  substantial  floor- 
ing over  all  openings,  where  lacking,  sufficient  to  support  a  truck  in 


352  Appendix. 

case  of  derailment.  In  consequence  of  the  addition  of  two  tracks  on 
the  main  line  in  1873  and  1874,  and  the  use  of  the  two  northerly  tracks 
for  freight  traffic,  the  location  of  passenger  and  freight  stations  was  re- 
arranged. At  many  places  the  passenger  stations  stand  beside  the 
freight  tracks,  thus  compelling  passengers  to  cross  the  freight  tracks  to 
reach  the  station.  At  Ilion  this  involves  much  danger  and  inconven- 
ience and  has  been  a  source  of  great  complaint,  and  upon  one  occasion, 
at  least,  of  loss  of  life.  It  is  observed  that  the  station  has  recently  been 
moved  at  Ilion,  and  it  is  hoped  the  same  course  will  be  pursued  else- 
where where  necessary. 

The  Board  notes  with  pleasure  the  adoption  of  many  safety  appliances 
throughout  the  line  within  the  last  few  months,  and  trusts  the  policy  will 
prove  successful  and  be  vigorously  continued. 

An  interlocking  switch  and  signal  system  has  been  constructed  at  the 
Grand  Central  depot,  and  the  block  system  put  in  force  for  a  consider- 
able distance  out  of  New  York.  Gates  have  been  erected  along  the  en- 
tire line  at  most  of  the  dangerous  crossings. 

It  seems  to  the  Board,  however,  that  the  change  of  direction  in  the 
movement  of  freight  trains  on  the  freight  tracks  of  the  main  line  is  at- 
tended with  great  danger,  until  the  switches  are  changed.  When  as 
heretofore  on  track  three,  freight  trains  ran  east,  and  on  track  four  west, 
lately  the  directions  have  been  reversed.  The  switches  between  the 
tracks  before  the  change  were  "  trailing,"  that  is  to  say,  trains  ran  from 
the  heel  of  the  switch  rail  toward  the  point,  whereas,  now  they  run  into 
the  eye  of  switches  or  **  facing  points  "  as  it  is  termed.  The  change  of 
direction  was  made  to  save  the  life  of  the  rail,  but  the  Board  thinks  a 
corresponding  change  in  the  switches  should  be  made  at  the  earliest 
moment  practicable  to  avoid  the  danger  of  a  collision  by  freight  trains 
getting  on  the  wrong  track.  Running  trains  "  facing  points  "  is  regarded 
in  England  and  elsewhere  as  a  dangerous  practice.  The  use  of  soft  coal 
with  its  attendant  cinders  and  smoke  is  a  source  of  great  complaint 
The  Board  has  drawn  the  attention  of  the  New  York  Central  to  a  newly 
devised  system  of  combustion  which  it  hopes  will  remedy  this  very  great 
evil,  and  not  only  secure  greater  comfort  to  the  traveling  public,  but  a 
great  saving  of  expense  to  the  road.  Attention  is  drawn  to  the  letter  on 
the  subject  in  the  Appendix,  vol.   I. 

While  the  shops  at  West  Buffalo  are  in  all  respects  up  to  a  high  stand- 
ard, those  at  West  Albany  and  Syracuse  show  the  exercise  of  the  exces- 
sive economy  heretofore  alluded  to. 

It  is  to  be  observed  also,  that  grade  crossings  are  not  protected  in  all 
cases  as  would  be  expected.  At  Tonawanda,  for  instance,  there  are 
three  grade  crossings  over  other  railroads  without  any  block  or  derail- 
ment system  in  operation ;  nor  do  the  Central  trains  come  to  a  full  stop 
before  crossing.  The  Board  has  issued  a  general  recommendation  on 
this  subject  which  will  be  found  elsewhere. 

Under  the  management  of  a  year  past  there  have  been  marked  evi- 
dences of  improvement  in  some  respects.  The  Board  trusts  that  con- 
tinuance in  this  direction  will  hereafter  enable  the  public  and  itself  to 
commend  the  road  as  in  all  respects  worthy  of  the  great  State  in  the 
economy  of  which  it  always  has  and  always  will  play  an  important  part. 
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New  York,  Chicago  and  St.  Louis  Railroad. 

This  road  in  New  Y<5rk  commences  at  its  junction  with  the  New 
York,  Lake  Erie  and  Western  railway,  in  the  city  of  Buffalo,  and  extends 
to  the  Pennsylvania  State  line,  a  distance  of  about  68  miles.  From 
Buffalo  to  Brocton,  the  track  of  the  Pittsburgh  division  of  the  New 
York,  Philadelphia  and  Pittsburgh  road  is  parallel,  forming  a  double 
track  line,  yet  operated  entirely  independent.  This  road  was  open  to 
the  public  October  23, 1882.  An  examination  showed  it  to  be  of  some-r 
what  hasty  construction,  noticeably  between  Brocton  and  State  line,  in 
the  timber  box  culverts  placed  under  embankments,  some  of  which 
were  more  than  eight  feet  in  height,  and  the  undulating  grades  of  the 
road  conforming  more  than  usually  on  trunk  lines  to'the  general  surface 
of  the  ground.  Between  Brocton  and  Buffalo  the  road  appears  more 
thoroughly  built.  The  embankments  generally  and  the  rock  cuttings 
are  quite  narrow,  and  superstructure  very  thinly  ballasted.  There  are 
a  number  of  large  iron  viaducts  and  truss  bridges  resting  upon  substan- 
tial masonry,  and  considerable  trestle  work  with  bents  of  hemlock  and 
stringers  of  pine  timber,  all  new,  of  sufficient  strength,  and  provided 
with  the  generally  accepted  standard  of  flooring.  The  road  is  laid  with 
oak,  cherry  and  other  hard  wood  ties,  distributed  at  the  rate  of  2,800 
per  mile.  Ditches  good,  roadway  clean.  Rails  steel,  56  pounds  per 
lineal  yard,  secured  at  joints  with  angle  plates.  The  surface  of  the 
track  was  uneven,  in  fact,  quite  rough,  owing  possibly  to  the  absence  of 
ballast  and  the  new  formation  of  road-bed.  The  line  is  inclosed  entirely 
with  barbed  wire  fence  of  five  strands,  except  where  the  right  of  way  joins 
that  of  the  Lake  Shore  and  Michigan  Southern  railroad.  The  pas- 
senger equipment  is  of  the  best,  all  new,  constructed  on  what  is 
known  as  the  **  Pennsylvania  style,"  and  have  all  the  modern  appliances 
as  to  couplers,  brakes,  heat  and  ventilation.  The  motive  power  is  in 
like  condition,  all  new' and  of  the  best  build.  At  Dunkirk,  the  line  of  the 
Dunkirk  Allegheny  Valley  and  Pittsburgh  railroad  is  crossed  at  grade.  All 
trains  on  the  **  Nickel  Plate  "  come  to  a  full  stop  at  this  crossing.  The  par- 
allel track  of  the  Buffalo,  Pittsburgh  and  Western  railroad,  also  crosses  at 
grade  and  all  its  trains  come  to  a  full  stop  as  well.  The  trains 
upon  the  Dunkirk,  Allegheny  Valley  and  Pittsburgh  road,  owing 
to  a  seventy^five  feet  grade  at  its  crossing,  do  not  stop,  causing  a 
serious  source  of  danger  to  the  traveling  public  This  subject  is  more 
particularly  noticed  and  remedy  advised  in  the  report  on  the  Dunkirk, 
Allegheny  Valley  and  Pittsburgh  railroad.  All  signs  at  highway  cross- 
ings were  in  place,  but  west  of  Brocton  the  size  of  lettering  is  smaller 
than  that  established  by  law.  There  is  a  low,  overhead  bridge  without 
warnings,  located  near  W^st  Seneca,  this  should  refceive  immediate 
attention.  Station  buildings  along  the  line  are  all  new,  modern,  roomy 
structures,  with  seperate  waiting  rooms,  well  furnished  and  supplied 
with  necessary  conveniences.  Platforms  all  perfectly  sound,  of  ample 
length  and  well  arranged.  These  stations  are  not  all  kept  sufficiently 
clean,  some  of  them  presenting  a  very  untidy  appearance. 

New  York  City  and  Northern  Railroad. 

Commencing  at  High  Bridge,  this  road  runs  northerly  through  West- 
chester county,  about  midway  between  the  New  York   Central  and 
[Assem.  Doc.  No.  25.]  45   • 
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Hudson  River  and  the  New  York  and  Harlem  railroads,  crossing  over 
the  Harlem  line  and  connecting  with  the  New  York. and  New  England 
railroad  at  Brewsters,  a  distance  of  5 1^  miles.  The  West  Side  and 
Yonkers  railroad,  extending  from  High  Bridge  southerly  to  its  junction 
with  the  Manhattan  Elevated  road  at  One  Hundred  and  Fifty-fifth 
street,  a  distance  of  i|-  miles,  is  leased  and  operated  by  the  New  York 
City  and  Northern  Company,  making  total  length  of  main  line  about 
52!^  miles.  Between  One  Hundred  and  Fifty-fifth  street  and  South 
Yonkers,  a  distance  of  eight  miles,  the,  road  is  operated  as  a  rapid 
transit  line,  trains  running  half-hourly.  A  full  inspection  from  the 
junction  of  the  Elevated  road  to  Brewsters  was  made  and  the  road-bed, 
bridges,  superstructure,  shop,  station  buildings  and  equipment  found  to 
be  in  very  good  working  order,  with  the  exception  of  the  old  iron  rail. 
The  alignment  of  this  road  is  curved  to  the  extent  of  41  per  cent  of  its 
entire  length,  and  about  the  same  ratio  of  gradients  is  above  fifty  feet 
per  mile,  and  10  per  cent  of  entire  line  has  grades  exceeding  ninety  feet 
per  mile. 

The  road-bed  is  generally  of  proper  width,  yet  much  remains  to  be 
done  in  widening  the  shoulders  of  embankments  to  properly  secure  the 
superstructure,  and  a  few  of  the  cuttings  are  narrow. 

The  bridges  are  good  substantial  structures,  and  but  two  pieces  of 
trestle  work  on  the  line,  both  of  which  have  been  rebuilt  within  four 
years  —  all  open  structures  and  provided  with  excellent  floor  system, 
ties  being  placed  near  together  and  a  substantial  wooden  rail  securely 
bolted  to  outside  end  of  cross-ties;  and  in  addition,  guard  rails  inside 
the  flange  of  track  are  in  place  on  all  important  openings. 

The  superstructure  is  well  laid  and  its  general  line  and  surface  good. 
Cross-ties  of  white  oak  and  chestnut  timber,  large  size,  and  distributed 
at  the  rate  of  twenty-six  hundred  and  forty  per  mile. 

About  fourteen  miles  of  the  track  is  laid  with  steel  rail,'  little  worn,  and 
with  angle-plate  splice.  The  balance  of  the  superstructure  is  the  orignal 
iron  rail,  much  the  worse  for  wear,  and  in  poor  condition  generally.  The 
split  switch  is  used  on  entire  line,  and  when  sidings  occur  on  heavy  grades 
a  stub  switch  is  placed  at  lower  end  and  thrown  open  and  locked,  pre- 
venting cars  for  any  reason  of  themselves  running  on  to  the  main  track. 
This  safeguard  is  inexpensive  and  should  be  generally  adopted,  at  least 
where  sidings  are  not  under  personal  watching,  as  many  accidents 
occur  from  cars  left  on  side  tracks,  being  moved  by  wind  or  gravity  — 
often  sacrificing  life  and  property,  exampled  notably  and  quite  recently 
on  the  Shore  division  of  the  Rome,  Watertown  and  Ogdensburgh  rail- 
road. 

Danger  signs  were  in  place  at  all  highways,  and  at  the  important  cross- 
ings flagmen  w6re  stationed.  Two  or  three  low  overhead  bridges  are 
without  warnings,  and  they  should  be  immediately  provided. 

The  station  buildings  are  small  structures,  generally  cleanly  but  not 
well  maintained.  Motive  power  was  found  in  good  condition  and 
apparently  well  kept  up. 

The  passenger  equipment  in  good  condition — very  clean  and  neat, 
but  old  in  pattern  and  appearance. 

Miller  platforms  and  automatic  brakes.  Coupling-sticks  not  in  use — 
men  continuing  to  jeopardize  themselves  by  reaching  over  dead  blocks 
in  coupling  cars. 
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Generally,  it  may  be  said  that  this  road  is  in  reasonably  good  repair, 
except  the  iron  rail  referred  to.  _  The  traffic  is  carefully  handled,  ac- 
commodating the  public  with  efficient  service. 

A  recommendation  was  made  in  conformity  with  report  to  the  presi- 
dent of  the  road  and  by  him  referred  to  the  receiver,  from  whom  no 
answer  has  been  received. 

Newburgh,  Dutchess  and  Connecticut  Railroad. 

Commencing  at  Dutchess  Junction  on  the  east  side  of  the  Hudson 
river  and  connecting  with  the  New  York  Central  and  Hudson  River 
railroad  about  two  miles  south  of  Fishkill  station,  the  line  runs  easterly 
*  one  mile  to  Wicopee  Junction  connecting  with  the  New  York  and  New 
England  railroad,  and  again  with  the  same  road  at  Hopewell  Junction, 
a  further  distance  of  eleven  and  one-quarter  miles.  This  last  portion 
of  road  is  operated  jointly  with  the  New  York  and  New  England  Com- 

gany.  From  Hopewell  Junction  the  road  bears  northeast  one  mile  to 
'love  Branch  Junction,  where  connection  is  made  with  the  Clove  Branch 
railroad,  a  line  about  eight  mil^s  long,  operated  by  the  Newburgh, 
Dutchess  and  Connecticut  Company. 

From  thence  the  line  continues  northeasterly  twenty-five  and  one- 
half  miles  to  Stissing  Junction,  where  connection  is  made  with  Pough- 
keepsie,  Hartford  and  Boston  railroad,  and  again  with  the  latter  road 
at  Pine  Plains  Junction,  a  further  distance  of  four  and  three-quarter 
miles  ;  both  companies  operating  jointly  this  last  piece  of  road  ;  from 
thence  the  line  bears  about  due  east  fourteen  and  one-quarter  miles  to 
Millerton,  crossing  the  New  York  and  Harlem  railroad  at  grade  and 
connecting  at  the  State  line  with  the*  Connecticut  Western  railroad, 
making  total  length  of  line  owned  and  operated  of  about  sixty-five  and 
three-quarter  miles. 

The  general  condition  of  the  road  is  not  uniform,  that  portion  ope- 
rated jointly  with  the  New  York  and  New  England  Company  being 
much  superior  to  the  remainder  of  the  line  in  maintenance-  The  sta- 
tion buildings  are  in  good  order,  neat  in  appearance.  Bridges  properly 
kept  up  with  timely  renewals  or  reconstruction.  Ties  sound,  steel-railed, 
all  well  sustained. 

From  Hopewell  Junction  to  Millerton  the  line  for  the  most  part  pre- 
sents a  somewhat  run  down  appearance.  The  road-bed  is  ample.  The 
bridging  is  in  fair  condition.  Ties  chestnut  and  oak,  distributed  at  the 
rate  of  2,640  per  mile,  and  viewing  them  as  a  whole  they  are  too  much 
decomposed,  the  yearly  renewal  being  inadequate  to  insure  sufficient 
perfectly  sound  ties  in  each  length  of  rail,  and  the  amount  should  be  in- 
creased. Seven  miles  of  this  last  portion  of  the  road  is  steel,  the  re- 
mainder being  the  original  iron  rail,  quite  too  much  the  worse  for  wear, 
and  should  be  reinforced  with  new  material.  Station  buildings  small 
and  dilapidated.  A  little  outlay  would  improve  their  appearance  and 
comfort. 

No  equipment  of  any  amount  is  owned  by  the  company,  all  in  use 
being  leased  from  private  parties  which  besides  the  rental  is  maintained 
by  the  company,  renewals  only  being  done  at  the  cost  of  the  lessor. 
The  equipment  is  in  fair  order  but  quite  old  in  appearance,  yet  the  pas- 
senger cars  are  neat  and  clean.  Generally  it  is  the  opinion  that  the 
road  is  handled  very  carefully  and  the  public  served  reasonably  well. 
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Considering  the  light  traffic  and  consequent  meagre  earnings  the  road  is 
well  maintained.  Yet,  it  would  be  much  better  for  the  company  and  its 
patrons  if  the  road  was  improved  in  its  superstructure  and  equipment, 
and  station  buildings  renovated. 

I  New  York,  Lake  Erie  and  Western  Railroad. 

On  September  26th  and  27th,  Commissioners  Kernan  and  Rogers  in- 
spected the  main  line  of  the  New  York,  Lake  Erie  and  Western  rail- 
road, from  Jersey  City  to  Buflfalo.  They  were  accompanied  by  Vice- 
President  Blanchard  and  General  Superintendent  Bowen. 

The  Rochester  division  from  Coming  to  Rochester,  and  the  Buffalo 
and  Southwestern  division  from  Jamestown  to  Buffalo,  were  subsequently 
visited  by  Mr.  Spencer,  the  inspector  for  the  Board. 

The  properties  leased  and  operated  by  this  company,  within  the  State 
of  New  York,  will  be  found  in  its  report  in  the  Appendix,  vol,  11.  This 
road,  for  many  years  the  only  rival  of  the  New  York  Central,  controls 
a  great  property.  It  runs  through  towns  and  cities,  and  both  in  its 
through  and  local  Dusiness  exercises  a  powerful  influence  on  the  indus- 
tries of  the  State. 

Burdened  with  an  enormous  debt  whose  scandalous  creation  is  no- 
torious, for  many  years  the  Erie  road  staggered  along,  its  physical  con- 
dition like  its  credit  much  deteriorated.  Of  late  years,  however,  under 
a  new>  liberal  and  intelligent  management,  it  has  been  raised  to  a  con- 
dition commensurate  with  its  importance  and  usefulness. 

The  stations,  although  many  of  them  are  old,  with  no  pretensions  to 
architecture,  are  generally  nejit  and  clean.  A  number  of  new  ones 
have  recently  been  built,  commodious  and  convenient  in  all  particulars. 
The  policy  has  recently  been  adopted  at  some  places,  of  surrounding 
them  with  tasteful  fences,  grass  plats,  etc.,  which  the  Board  heartily 
commends  and  trusts  will  be  vigorously  continued.  This  subject  has 
been  alluded  to  before,  for  the  Board  is  satisfied  that  this  policy  is  ex- 
tremely advantageous  to  any  railroad  that  pursues  it. 

The  passenger  equipment  is  in  good  condition  generally  ;  automatic 
brakes  and  Miller  platforms  of  course. 

The  method  of  heating  and  ventilation  is  after  the  ordinary  old-fash- 
ioned principle.  In  these  respects,  as  on  most  of  the  roads  of  the  State, 
there  is  opportunity  for  much  improvement.     See  circular  No.  22. 

The  road-bed  is  of  ample  width,  solid  and  well  drained  ;  has  3,000  to 
3,300  ties  to  the  mile.  Generally  it  is  clean  and  shows  evidence  of  care- 
ful supervision  ;  weeds  cut,  no  debris,  ties  neatly  piled,  etc.  Different 
divisions  show  different  degrees  of  care,  however,  in  this  respect.  The 
Susquehanna  division  was  not  up  to  the  standard  of  the  road.  Here 
were  seen,  to  some  extent,  poor  ditching,  scattered  ties  and  materials, 
none  or  too  light  guard  timbers  on  trestles  and  bridges,  or  none  at  all,  as 
near  Owego  ;  uncut  weeds,  etc.  The  Delaware  division  under  Mr. 
Murphy,  and  the  Buffalo  division  under  Mr.  Neilson,  were  in  good  or- 
der, well  maintained.  The  whitewashing  of  cross-fences  at  cattle  guards 
and  high-ways  is  not  only  an  evidence  of  neatness,  but  it  marks  those 
points  a  long  distance  off  to  the  eye  of  the  engineer  and  the  highway 
traveler.  Of  the  main  line  in  this  State  330  miles  is  laid  with  double 
track.  Being  originally  a  broad  gauge  road,  a  third  rail  was  laid  to 
accommodate  standard  cars.      The  broad  gauge  equipment,  however, 
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has  finally,  within  the  last  year,  been  entirely  discarded,  and  the  third 
rail  removed.  Strips  of  third  rail  still  remained  in  places  at  the  time  of 
inspection,  but  the  Board  understood  they  were  to  be  removed  as  rap- 
idly as  possible. 

In  consequence  of  the  difficulties  of  dealii^g  with  the  third  rail  the 
stub  switch  is  generally  in  use. 

The  Board  understands  that  an  improved  form  of  switch  is  to  be  sub- 
stituted as  soon  as  practicable.  A  substantial  steel  rail  is  laid  on  a  large 
portion  of  the  line,  sixt)t-three  pounds  per  yard.  The  bridges  were  not 
critically  examined,  but  on  the  main  line,  at  least,  they  were  generally 
modern  iron  structures,  and  presumably  competent  to  bear  any  weight 
that  can  be  brought  on  them.  An  absence  of  guard  timbers  or  guard 
rails  was  observed  on  some  of  the  openings  however,  a  defect  which  the 
Board  recommends  to  be  rectified.  It  ^ill  be  observed  that  the  Board 
lays  much  stress  on  this  matter  of  substantial  flooring  over  all  openings, 
sufficient  to  support  a  derailed  truck  and  guard  rails  to  guide  the  wheels. 
Its  views  are  substantiated  by  information  just  received  that  on  three 
occasions  already  on  the  West  Shore  road  incases  of  derailment,  serious 
accidents  have  been  avoided  by  the  strength  of  the  floor  system. 

Soft  coal  is  burned  upon  the  Erie  road  as  upon  most  others,  with  its 
attendant  annoyances.  .  Should  the  system  of  combustion  now  being 
considered  by  the  Board  continue  to  prove  successful,  its  general  adop- 
tion will  be  recommended  where  hard  coal  is  not  used. 

The  system  in  use  upon  the  Erie  road  of  instructing  employees  to  a 
thorough  understanding  of  the  air  brakes  before  permitting  them  to  run 
on  passenger  trains  is  to  be  especially  commended.  No  brakeman  •  is 
permitted  upon  passenger  trains  without  a  certificate  from  the  master 
mechanic  that  he  has  passed  through  this  course. 

The  Board  was  particularly-  impressed  with  the  efficiency  and  disci- 
pline in  the  management  of  the  machine  shops.  A  large  number  of  loco- 
motives are  being  built  and  repaired  constantly.  The  parts  are  made 
interchangeable.  The  system  with  regard  to  templates  and  standards 
generally  is  admirable  in  every  respect. 

The  same  criticism  with  regard «to  failure  to  adopt  proper  means  to 
protect  grade  crossings  can  be  passed  upon  the  Erie  as  upon  other 
roads  of  the  State.  It  is  to  be  hoped  thai  the  recommendations  of  the 
Board  in  this  regard  will  be  strictly  observed.  The  crossing  of  Water 
street,  Elmira,  is  a  bad  one — across  a  very  busy  street.  It  is  difficult 
for  a  sipgle  flagman  to  protect  the  public  passing  on  the  way.  The 
pathway  under  the  track  provided  was  in  a  dirty  and  poorly  lighted 
condition.  The  road  unnecessarily  adds  to  the  danger  of  the  public  by 
maintaining  a  switchman's  house  in  such  a  position  as  to  obstruct  the 
'  view  of  trains  coming  from  the  east. 

Rochester  Division. 

It  appears  from  the  reports  of  the  inspector,  that  upon  the  Rochester 
division,  i.  «.,  from  Painted  Post  to  Avon,  74  miles  and  thence  to  Roch- 
ester, iSj  miles,  the  condition  is  as  follows  :  Ties  are  in  good  order, 
2,800  to  the  mile,  mostly  oak,  renewed  in  1883,  40,000  ;  embankment 
very  full  width,  stub  switch  in  general  use,  ditches  well  drained. 

Rail  6o-lb.  iron  very  much  battered  aud  worn  at  ends,  except  10}  miles 
of  steel,  same  weight  as  main  line,  fastened  with  fish  plate  and  angle  bar. 
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The  superstructure  is  uneven  and  rough,  curves  irregular,  but  it  is 
understood  that  it  is  the  intention  of  the  management  to.  send  new  or 
little  worn  rails  from  the  third  rail  of  the  main  track,  when  the  track 
will  be  much  improved  in  condition.  The  old  bridges  are  reinforced 
with  bents  ;  many  new  ones  have  been  built.  The  new  structures  are  in 
first-class  condition  with  strong  floor  system,  guard  rails,  etc. 

Highway  crossing  signs  all  in  place  and  newly  painted. 

Stations  old-fashioned  but  in  very  good  order,  clean,  etc. 

Buffalo  and  Southwestern  Division, 

This  line  runs  from  Buffalo  to  Jamestown — 67  47-100  miles  ;  com- 
pleted in  1875. 

Between  Bu£falo  and  Dayton — 39  miles — ties  are  in  good  condition  ; 
Dayton  to  Jamestown,  considerably  run  down.  Standard  size — 7x8  in. 
x8  ft. — a  large  and  No.  i  tie,  as  is  general  on  Erie  road,  2,800  to  mile, 
braces  on  outside  of  all  curves  ;  road-bed  in  good  width  in  cutting  and 
embankment.  There  are  62^  miles  of  56  and  63-lb.  steel  rail,  in  good 
order.     Five  miles  of  iron,  somewhat  worn. 

Bridges  all  in  good  order ;  floor  system  good,  ties  close  together,  and 
outside  guard  rail  bolted  to  every  third  tie.  There  are  many  open  cul- 
verts— pile  and  timber  trestles,  however,  of  more  or  less  length,  with 
rail  on  stringer,  offering  no  protection  in  case  of  derailment. 

Stations  reported  in  very  good  order,  except  at  Hamburg  and  Eden 
Center.  For  some  reason  the  telegraph  poles  are  set  from  8  to  12  ft. 
from  rail ;  there  is  danger  of  their  being  blown  down  on  track,  and 
should  be  removed  to  a  distance*  greater  than  their  own  length. 

Generally  speaking,  the  physical  condition  of  the  Erie  road  may  be 
said  to  be  satisfactory.  Evidences  of  a  desire  to  improve  it  upon  the 
part  of  the  management  are  very  noticeable.  Vast  terminal  facilities 
have  been  acquired  near  Buffalo,  and  every  effort  is  apparently  being 
made  to  do  the  maximum  of  business  at  the  minimum  of  cost  consist- 
ent with  true  economy. 

New  York  and  New  England  Railroad- 

The  portion  of  this  line  located  in  the  State  of  New  York  begins  at 
Fishkill  on  Hudson  opposite  the  City  of  Newburgh  and  runs  easterly 
two  miles,  where  connection  is  made  with  the  Newburgh,  Dutchess  and 
Connecticut  railroad,  whose  track  is  used  in  common  to  Hopewell 
Junction,  a  further  distance  of  eleven  miles.  From  thence  the  line 
bears  southeasterly  twenty-four  and  one-half  miles  to  the  Connecticut 
State  line,  crossing  over  the  Harlem  and  connecting  with  the  New  York 
City  and  Northern  railroad  at  Brewsters,  making  a  total  distance  owned 
of  26^  miles  and  of  about  37  miles  operated  in  the  State  of  New  York. 
The  road  is  newly  constructed  and  in  first-class  condition-  A  few  of 
the  embankments  are  narrow  as  generally  on  newly  constructed  roads, 
but  the  work  of  widening  is  now  going  on.  Road-way  is  exceedingly 
clear  of  noxious  weeds  and  presents  a  neat  appearance,  particularly 
around  stations.  Bridges  of  wood — Howe  truss,  all  covered,  with  a 
good  floor  system  well  guard-railed.  Danger  signs  at  all  highways. 
Gravel  ballast  Ties  of  chestnut  and  oak  timber,  twenty-eight  hundred 
per  mile.     Rail,  steel,  60  lbs.  per  lineal  yard.     Angle  plate  fastenings. 
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Surface  and  alignment  in  first-class  condition.  Equipment  mostly  new. 
All  in  good  order.  Every  thing  connected  with  the  road  shows  thrift 
and  competent  supervision,  and  poinds  to  a  thorough  discipline,  which 
Cannot  well  result  in  other  than  efficient  service  for  the  public. 

New  York,  Ontario  and  Western  Railway. 

Formerly  the  New  York  and  Oswego  Midland;  opened  in  July,  187 1. 

A  careful  examination  was  made  of  all  the  branch  lines  operated,  and 
of  the  main  line  as  far  north  as  Randall's,  when  a  severe  storm  of  wind 
and  snow  prevented  further  inspection,  nor  could  subsequent  time  be 
spared  to  complete  the  examination  for  this  year's  report. 

From  Middletown  the  road  runs  northerly  to  Oswego,  and  excepting 
detours  made  to  overcome  intervening  summits  and  to  avoid  Oneida 
lake  the  line  is  quite  direct. 

The  regular  width  of  right  of  way  is  one  hundred  feet,  generally  well 
fenced  with  posts,  boards  and  largely  of  barbed  wire,  and  usually  the 
roadway  was  found  clear  from  weeds  and  debris,  yet  occasional  neglect 
was  noticed. 

Between  Middletown  and  Norwich  the  grades  and  curves  are  exces- 
sive ;  between  Oswego  and  Norwich  the  country  traversed  is  less  broken 
and  the  valleys  run  in  direction  of  the  route,  consequently  low  grades 
and  less  curvature  prevail. 

The  maximum  grade  going  north  is  sixty-five  feet,  and  going  south 
seventy  feet  per  mile,  and  of  curvature  eight  degrees.  There  is  a  large 
amount  of  masonry  on  the  line,  most  of  which  is  of  a  good  strong  char- 
acter of  work,  and  considerable  of  it  has  been  relaid  or  newly  con- 
structed. Great  improvement  in  the  bridging  has  been  made  in  the 
past  two  seasons,  and  sixteen  iron  pin-connected  and  fourteen  Howe 
trusses  have  been  built. 

On  the  entire  line  there  is  about  eleven  thousand  six  hundred  lineal 
feet  of  truss  bridging  and  twenty-six  thousand  feet  of  pile  and  trestle 
work.  There  are  a  number  of  viaducts  consisting  of  iron  piers  with 
Fink  trusses  connecting,  notably  tlie  one  over  Lyon  brook,  which  is  of 
very  bold  design.  The  center  span  of  this  truss  was  divided  by  the 
erection  of  a  pier  in  order  to  meet  an  increased  weight  of  motive  power, 
and  all  the  structures  on  the  line  at  the  time  this  increase  was  made  were 
reinforced.  The.  trestles  are  many  of  them  extensive  and  span  wide, 
deep  valleys,  but  in  examinations  made  where  they  had  not  lately  been 
rebuilt  found  them  to  be  in  good  order.  Only  one  bridge  was  found 
resting  upon  bents  between  supports,  and  that  one  was  being  filled  with* 
earth.  The  generally  accepted  standard  of  flooring  is  used  on  all 
structures,  and  when  they  occur  on  curves  an  inside  guard  rail  of  iron 
is  added.  A  few  small  spans  only  were  noticed  to  be  without  a  ^ood 
flooring. 

The  road-bed  usually  is  of  ample  width  and  the  drainage  property 
attended  to,  but  some  of  the  embankments  on  hillsides  are  extremely 
narrow,  and  slope  directly  from  the  end  of  ties  and  on  the  down  hill  side, 
occurring  frequently  where  the  track  has  been  reballasted  and  raised. 
This  was  very  noticeable  north  of  the  Shawangunk  tunnel,  and  between 
Oxford  station  and  Lyon  brook ;  the  road-bed,  however,  is  thoroughly 
settled,  and  yet  it  would  be  much  safer  to  widen  these  embankments  on 
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the  up-hill  side  and  move  the  track  toward  the  hill ;  this  would  be  de- 
sira*)le  even  if  adjoining  cuttings  have  also  to  be  widened  in  order  to 
retain  proper  ahgnment.  The  ballast  is  gravel,  and  on  portions  of  the 
line  limited  in  depths  but  not  usually  so,  and  a  thoroughly  ballasted 
road-bed  was  noticed  at  many  points,  principally  done  this  year. 

The  ties  are  generally  in  very  good  condition,  and  distributed  at  the 
rate  of  two  thousand  eight  hundred  per  mile.  Between  Middletown 
and  Parkville  they  have  not  been  as  thoroughly  renewed,  and  many  de- 
cayed ties  were  observed.  This  year  eighty  thousand  new  ties  were, 
used  on  main  line  and  branches  south  of  Sidney. 

On  the  main  line  there  is  miles  of  fifty-six  pound  steel  rail 

secured  at  joints  with  angle  plates.  The  remainder  of  the  road  is  laid 
with  same  weight  of  iion,  which  is  considerably  worn.  The  surface 
line  and  joints  of  the  superstructure  is  very  well  sustained.  Mostly 
stub  switches  and  stands  with  high  targets  and  lamps  at  night  are  used 

Norwich,  Oneida  and  Oswego  have  large  two-story,  brick  station 
buildings  for  offices  and  passenger  waiting-rooms,  all  very  convenient, 
well  furnished  and  in  neat  order,  and  with  very  few  exceptions  the 
smaller  stations  are  in  like  condition ;  some  of  these,  however,  were 
poorly  furnished  and  very  untidy. 

The  platforms  of  all  the  stations  have  lately  been  overhauled  and  re- 
laid  with  three-inch  plank,  making  a  sound  footing  for  passengers- 

The  shops  for  general  repairs  are  located  at  Middletown,  and  not 
only  are  locomotives  repaired  but  passenger  cars  are  entirely  rebuilt,  • 
several  of  which  were  nearly  completed,  and  in  workmanship  and  finish 
fac-simile  of  the  Pullman  car  work.  A  device  for  grinding  wheels  that 
had  become  flat  was  in  use  and  with  excellent  results,  the  wheels  being 
able  to  perform  more  service  than  at  first,  and  fifty  box-cars  were  being 
equipped  with  Perry's  lift  for  link,  enabling  connections  to  be  made 
without  going  between  cars,  a  practical  test  of  which  was  made  and 
found  to  be  efficient. 

The  motive  power  has  been  largely  increased  of  late,  and,  all  that 
could  be  examined  was  apparently  in  good  order.  The  passenger  equip- 
ment, a  considerable  part  of  which  was  inspected,  was  also  found  to  be 
in  excellent  condition.  Many  new  cars  have  been  recently  placed  upon 
the  road,  and  all  are  furnished  with  the  latest  improvements. 

The  foregoing  report  refers  mostly  to  the  main  line  of  road,  but  the 
branches  also  are  generally  in  like  condition,  except  in  the  superstruc- 
tures, which  are  in  somewhat  poorer  order,  and  of  lighter  weight  of  rail. 

Generally  this  road  is  in  good  working  condition,  and  where  excep- 
tions have  been  made  it  was  for  the  purpose  of  giving  a  detailed  and 
more  exact  report.  A  great  change  for  the  better  has  been  made  during 
the  past  two  years,  and  still  better  condition  of  permanent  way  may  be 
looked  for  by  the  end  of  next  season. 

New  York  and  Sea  Beach  Railroad 

This  road  was  opened  for  public  travel  in  1879.  It  extends  frbm  Bay 
Ridge  on  New  York  bay,  where  connection  by  steamboats  is  made  with 
the  cities  of  Brooklyn  and  New  York,  to  Surf  avenue,  Coney  Island,  a 
distance  of  about  six  miles,  of  which  five  miles  is  double  and  one  mile 
single  track.  A  careful  inspection  was  made,  and  the  condition  of  the 
road  found  to  be  as  follows; 
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The  general  construction  of  the  line  is  good,  except  that  portion  of 
single  track  crossing  the  salt  marsh  and  Coney  Island  creek.  The  road- 
bed is  well  ballasted  with  sand  and  fine  gravel.  Ties  about  one:-half  or 
more  worn  or  decayed  in  the  north  bound  or  westerly  tr'ack  and  ^learly 
new  in  the  south  bouncf  or  easterly  track.  Timber  of  chestnut,  white 
and  red  oak.  The  red  oak  are  nearly  decayed  and  being  renewed  to  the 
number  of  fifteen  hundred  this  season.  Rail  —  steel  in  easterly  and  iron 
in  westerly  track,  both  of  56  lbs.  weight  per  lineal  yard  and  little  worn, 
and  fastened  at  joints  with  ordinary  fish  bar  splices.  The  road  passes 
over  the  Bay  Ridge  division  of  the  New  York  and  Manhattan  Beach 
railroad  at  a  point  about  one  mile  south  of  Bay  Ridge,  with  a  bridge  of 
stone  abutments  and  iron  I  beam  deck  superstructure  of  peculiar  con- 
struction, and  faulty  in  not  anchoring  the  different  I  beams  to  the 
masonry;  insufficient  bracing  between  floor  or  truss  beams,  which  are 
the  I  beams  placed  at  right  angles  to  the  abutments,  the  track  crossing 
diagonally.  Ties  are  of  oak  plank  three  inches  thick  by  six  inches  wide, 
about  two  feet  center  to  center.  No  fastenings  of  ties  to  I  beams  and 
no  guard  rails  whatever.  The  structure  is  located  between  two  curves, 
reversing,  of  about  fourteen  hundred  feet  radius,  and  in  the  emergency 
of  a  derailment  of  approaching  trains  no  protection  from  falling  through 
or  off  the  sides  of  the  bridge  to  the  track  below.  This  defect  can  be 
remedied  at  a  small  cost  and  the  structure  made  more  secure.  There 
is  but  one  other  bridge  on  this  line  and  that  is  located  on  the  salt'  marsh 
at  the  southerly  end  of  the  line,  with  a  draw  over  Coney  Island  creek  of 
about  twenty-five  feet  span;  the  balance  of  the  bridge,  several  hundred 
feet  in  length,  is  an  ordinary  pile  trestle.  A  portion  of  the  trestle  has 
been  partly  filled,  but  the  draw  and  adjoining  trestle  is  maintained. 
This  whole  structure  is  in  a  dilapidated  condition,  A  test  of  its  strength 
by  a  passing  train,  drawn  with  a  twenty-five  ton  locomotive,  at  a  low 
rate  of  speed,  was  witnessed  and  results  carefully  notecf.  The  bridge 
appears  to  be  the  original  structure  and  the  life  of  piles,  caps  and 
stringers  nearly  gone  —  in  actual  tact  partly  rotten.  As  witnessed,  the 
engine  in  passing  over  the  bay  immediately  adjoining  the  draw  caused  a 
settling  of  the  cap  some  two  or  three  inches  and  down  to  its  original, 
bearing  on  the  two  center  piles.  The  two  outside  piles  were  in  better 
condition  and  supported  the  ends  of  the  cap.  The  train  passing  off  the 
cap  resumed  its  normal  position,  leaving  a  two  inch  space  between  top 
of  center  piles  and  under  side  of  cap.  No  tenon,  drive-bolt,  or  strap  of 
any  kind  securing  the  cap  to  the  piles  as  in  correct  construction;  prob- 
ably tenon  rotted  off  and  only  two  outside  piles  were  of  service  in  re- 
taining cap  in  position.  The  stringers  also  evinced  weakness  unpleas- 
ant to  witness.  This  structure,  over  which  trains  are  moving  .as  often 
as  every  twenty  minutes  during  the  day  and  evening,  carrying  thousands 
of  passengers,  was  apparently  so  unsafe  that  your  inspector  was  impelled, 
and  did  call  at  once  upon  the  superintendent  of  the  line  advising  a  rein- 
forcement of  the  structure  immediately,  and  was  informed  by  the  super- 
intendent that  it  had  been  proposed  early  in  the  season  to  rebuild  the 
bridge;  that  he  walked  over  it  and  his  whole  line  each  week;  that  he 
considered  the  bridge  safe;  which  was  so  entirely  contrary  to  the  views 
your  inspector  took  of  the  case  that  he  persistently  urged  immediate 
steps  to  be  taken'  to  strengthen  the  incompetent  and  decayed  parts  of 
[Assem.  Doc.  No.  25.]  46 
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the  structure,  and  a  promise  was  extorted  from  the  superintendent  that 
he  would  attend  to  the  matter  at  once.  As  to  its  being  done  your  in- 
spector will  at  an  early  day  report. 

Danger  signs  at  highway  crossings  not  in  use  et  all  points,  and  is  a 
neglect  that  should  be  remedied. 

Engines  and  cars  in  rather  a  worn  condition  ;  air-brakes  in  use — 
Miller  couplers.  Cars  of  the  usual  excursion  pattern  —  reasonably 
clean  —  engines  regular  build  —  four  drivers  —  4- wheel  lead  trucks  — ^ 
weight  of  largest  size  about  thirty  tons. 

At  Bay  Ridge  and  Coney  Island  good  and  sufficient  stations  are  pro- 
vided for  passengers,  and  are  properly  guarded  with  fences  and  gates 
for  the  more  conveniently  receiving  and  discharging  theJarge  number  of 
passengers  during  the  summer. 

In  general  the  track  and  bridges  as  well  as  rolling  stock  of  this  line 
show  use  without  a  seeming  care  in  renewals  of  important  factors  of 
safety  — ^particularly  the  bridging. 


On  October  19th,  1883,  I  went  over  road  —  found  the  fill- 
ing of  trestle  nearly  completed.  New  caps  have  been  put  on  piles  at 
drawbridge  —  Company  promises  a  new  bridge  before  another  season. 
This  is  very  necessary.  At  the  bridge  over  the  Manhattan  Railroad 
nothing  has  been  done,  but  preparations  to  reduce  the  approaching 
curves,  and  to  provide  a  proper  system  of  bridge  flooring,  ties,  etc.,  are 
being  made. 

The.  road  should  fully  carry  out  all  the  previous  recommendations  of 
the  Board,  to  do  which  a  commendable  disposition  is  manifested  in  what 
has  been  done. 

^  J.  D.  Kernan,  Com, 

Northern  Central  Railway  Company,  Lessee. 

Operating  in  the  State  of  New  York,  the  Elmira  and  Williamsport 
railroad — Elmira  to  Pennsylvania  State  line,  six  and  one-half  miles  — 
opened  in  1861;  the  Chemung  railroad — Elmira  to  Watkins,  seventeen 
and  three-quarter  miles — opened  in  1849;  and  the  Elmira,  Jefferson  and 
Canandaigua,  from  Watkins  to  Canandaigua,  forty-six  and  three-quar- 
ter miles,  opened  in  185 1,  making  a  total  of  seventy-one  miles  in  this 
State,  all  single  track.  These  several  lines  retain  independent  organiza- 
tions, but  for  the  purpose  of  the  inspection  and  this  report  they  are 
assumed  as  merged  into  one  road.  The  line  is  generally  direct,  curva- 
ture light,  and  grades  well  sustained.  The  maximum  grade  going  north 
is  forty,  and  south,  sixty  feet;  the  extreme  of  sixty  feet  is  of  but  shprt 
distance,  and  maximum  going  south  should  be  assumed  as  thirty-eight 
feet,  of  which  there  is  continuous  seven  miles.  The  maximum  .cun^a- 
ture  is  six  and  one-half  degrees.  Roadway  is  of  usual  width,  scrupu- 
lously clean  from  all  weeds,  decayed  timber,  and  all  good  material  piled 
in  a  neat  and  orderly  manner.  Great  pains  have  been  taken  to  accu- 
rately define  the  line  between  the  ballast  and  sod,  and  it  follows  exactly 
parallel  with  the  line  of  rails,  making  an  exceedingly  neat  appearance. 
The  road-bed  is  of  ample  width,  well  ditched  and  thoroughly  ballas- 
ted with  a  good  quality  of  gravel  eighteen  inches  deep.  Masonry  is  of 
a  fair  character,  and  generally  in  good  order.  A  detailed  statement  of 
the  bridges  is  attached  to  this  report.     This  statement  is  correct  as  to 
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condition  of  structures.  Bridge  No.  25,  near  Pennsylvania  State  line, 
and  bridge  No.  23,  both  over  a  stream,  should  be  rebuilt  without  delay, 
as  the  company  proposes  to  do.  A  few  small  openings  of  ten  feet  span 
and  under  have  rail  directly  upon  the  tie ;  these  should  be  changed  and 
have  a  competent  floor  system  on  all  of  them.  The  cross-ties  are  of 
cedar,  oak,  chestnut,  and  some  hemlock,  all  well  kept  up  and  now  in 
good  sound  condition  as  a  whole.  Between  the  years  1876  and  1883, 
238,000  ties  have  been  renewed  from  Elmira  to  Cainandaigua,  and  a 
corresponding  number  south  of  Elmira.  The  road  is  laid  with  sixty 
pounds  per  yard  steel  rail  in  excellent  condition,  very  little  wear  being 
perceptible.  The  Lorenze  switch  with  high  target,  twelve  feet  above 
rail  and  light  at  night,  is  used,  also  safety  switch  rails  at  all  exposed 
points  to  prevent  cars  moving  of  themselves  on  to  main  line.  The  floor 
system  on  all  truss  and  other  bridges  is  very  good;  ties  close.  Oak^ 
timber,  and  an  iron  guard  rail  inside  of  both  rails  extending  on  to  road- 
bed, about  fifty  feet  each  way  from  the  bridges  very  much  after  the 
Pennsylvania  railroad  style  of  flooring  and  guards.  The  superstructure 
is  in  complete  surface  and  line  for  nearly  the  entire  length,  and  joints 
are  well  sustained.  The  station  buildings  are  generally  in  good  condi- 
tion. At  Elmira  the  Erie,  and  at  Canandaigua  the  New  York  Central 
station^  are  used.'  Horseheads  has  a  large  brick  station-house  in  good 
order  and  conveniently  furnished.  Watkins  has  a  station  in  like  condition, 
with  two  neat  passenger  waiting-rooms  and  covered  platforms,  very 
convenient  in  unpleasant  weather;  especially  in  the  transfer  of  passen- 
gers from  the  cars  to  the  steamboats*  A  commodious  dock  adjoins  the 
station  grounds.  Penn  Yan  is  provided  with  a  new  station  building  of 
ample  size,  also  platforms  covered  at  each  end  —  an  excellent  arrange- 
ment Rockstream  has  a  small  new  station-house.  Millport  and  others 
are  somewhat  old  and  dingy  but  in  reasonably  clean  condition.  Pine 
Valley,  Bellona  and  a  few  other  stations  are  in  a  very  poor  condition, 
old,  small,  dingy,  with  seats  of  hard  benches  fastened  to  walls  of  the 
waiting-room;  all  these  should  be  thoroughly  renovated  or  rebuilt.  The 
station  at  Stanley  has  two  waiting-rooms,  but  is  poorly  arranged  and 
has  insufficient  accommodations.  The  highway  signs,  with  three  or- 
four  exceptions,  were  all  in  place.  The  equipment  is  very  good,  modern, 
bright,  clean  and  furnished  with  all^  safety  improvements,  and  motive 
power  is  in  like  condition.  The  shops  for  general  repairs  are  located  at 
Elmira  and  seem  to  be  amply  provi(ied  with  machinery.  Generally  this 
road  is  much  like  the  Pennsylvania  (of  which  it  is  a  remote  part),  in  its 
maintenance,  equipment  and  general  management.  This  road  is  in  ex- 
cellent condition  with  the  exception  only  of  some  of  the  bridges  referred 
to  and  a  few  of  the  station  buildings. 

Ogdensburgh  and  Lake  Champlain  Railroad. 

This  railroad,  originally  called  the  Northern  Ogdensburgh,  was 
opened  for  public  use  in  1850.  Commencing  in  the  city  of  Ogdens- 
burgh, at  the  south  bank  of  the  St.  Lawrence  river,  the  line  extends 
easterly  to  Lake  Champlain  at  Rouse's  Point,  a  distance  of  one  hundred 
and  eighteen  miles.  The  construction  is  thorough  and  complete.  Its 
grades  are  well  sustained  and  reduced  to  the  minimum;  curvature  in- 
considerable and  proportion  to  tangents  very  small.  It  has  a  wide, 
single-track  road-bed.     The  superstructure  is  well  ballasted  with  sand 
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and  gravel.  Ties  of  hemlock  timber,  large  in  size,  spaced  at  the  rate 
of  two  thousand  eight  hundred  per  mile,  and  estimated  by  the  manage- 
ment of  .the  line  to  have  an  average  life  of  five  years.  They  have  been 
allowed  to  depreciate  in  general  strength  beyond  a  proper  limit."  Too 
many  of  them  are  decayed.  From  the  number  reported  as  having  been 
placed  in  the  road  the  past  five  years,  it  would  require  eight  years  to 
entirely  rctie  the  line.  The  volume  of  renewals  should  be  increased, 
and  such  increase .  would  result  in  greater  safety  to  the  public  and 
economy  in  operating.  The  track  with  the  exception  of  fourteen  miles 
is  laid  with  56  lb.  steel  rails.  One  thousand  tons  were  placed  on  the 
road  this  year.  The  fourteen  miles  of'  iron  rail  still  remaining  in  th^ 
superstructure  is  considerably  worn.  Cooke's  Safety  switch  is  in  use 
with  horizontal  throw  switch  stand  and  target  on  vertical  rod  elevated 
sixteen  feet  above  the  rail  —  a  very  excellent  arrangement  for  showing 
positions  of  branches  to  engi-neraen.  The  surface  and  line  of  super- 
structure is  fairly  sustained.  The  general  appearance  of  the  roadway 
was  clear  and  debris  burned  or  removed;  weeds,  however,  were  uncut 
and  suffered  to  seed.  The  bridge  superstructures,  with  the  exception 
of  a  few  short  Queen  trusses,  are  all  wooden  deck  bridges,  constructed 
generally  on  the  Burr  plan.  Many  of  these  are  thirty-three  years  old, 
and  a  careful  examination  showed  them  to  be  apparently  as  bright  and 
sound  as  when  first  constructed.  They  are  all  covered  and  have  been 
kept  entirely  dry.  The  timbers  are  extremply  large  and  must  have  a 
superabundant  factor  of  safety.  Where  bridges'  have  been  rebuilt  the 
original  plan  of  construction  has  been  continued .  The  floor  system, 
however,  is  not  modern.  Cross  ties  are  used  between  track  stringer 
and  rail,  but  they  are  spaced  fifteen  inches  in  clear  and  no  guard  rail 
whatever.  The  masonry  supporting  these  bridges  is  fir5|:-class  and  no 
movement  observable.  The  same  may  be  said  of  the  arch  and  box  cul- 
verts. There  are  no  low  overhead  bridges,  and  the  crossing  signs  at 
highways,  with  three  exceptions,  were  in  place.  Fencing  very  good ; 
much  of  it  new  —  all  post  and  board,  Ogdensburgh  and  Malone  have 
large  modem  brick  station-houses.  Malone  has  in  addition  a  covered 
train  house.  Champlain  has  a  newly  constructed  tasty  building,  and  all 
the  station  buildings  are  large,  very  neatly  kept,  comfortably  furnished 
and  convenient  for  public  use.  The  passenger  equipment  is  generally 
of  old  construction,  but  exceedingly  well  maintained,  clean  and  bright ; 
supplied  with  automatic  brakes  and  Miller  couplers.  The  motive  power 
is  in  good  condition,  and  all  worn  machinery  thoroughly  replaced;  this 
work,  with  the  general  car  repairs,  is  being  done  at  the  company's  shops 
in  Malone. 

Ogdensburgh  and  Lake  Ohamplain  R.  R,  —  Statistical  Report  mads 

Sept.  14,  1883. 

Ties  renewed  per  mile  for  preceding  six  years- 

Year  1877.     No.  per  mile,  355. 

"  1878.   "    ''    459. 

"  1879.   "    "     451. 

"  1880.   "    "    429. 

"  1881.  ''        **    461. 

"  1882.   "    **     351. 

"  1883  to  date,  32,568  ties  renewed,  making  276  per  mile. 
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No  iron  bridges  upon  road. 

All  wooden  bridges  built  of  white  pine  timber.  Plan  of  truss,  length 
of  span,  age  of  bridge,  covered  or  open  as  follows  :— r 

1.  One  open  bridge,  2  spans  of  20  feet  each,  with  main  brace  and 
straining  beam,  15  feet  from  rail  to  water,  built  in   1878. 

2.  One  bridge,  open.  One  span  of  31  feet  Queen  truss,  9  feet  from 
rail  to  water,  built  in  1878. 

3.  One  decked  bridge,  six  spans,  viz.:  70  feet,  68i,.67,  67 J,  68,  72  feet, 
making  413  feet  over  all,  has  main  brace  and  straining  beam.  Is 
aboiit  twenty  years  old. 

4.  One  decked  Burr  bridge — one  span  of  78  feet — 24  feet  from  rail 
to  water — ^about  15  years  old. 

5.  One  decked  Burr  bridge,  2  spans  of  179  feet  each,  making  358  feet  v 
over  all,  31  feet  from  rail  to  water,  30  years  old^ 

6.  One  open  biidge,  one  span  22  feet  main  brace  and  straining  beam, 
9  feet  from  rail  to  water,  4  years  old. 

7.  One-  decked  Burr  bridge,  iron  deck,  four  spans,  viz.  :  30  feet,  91, 
89  and  96  feet,  23  feet  from  rail  to  water,  30  years  old, 

8.  One  decked  Burr  bridge,  one  span  of  60  feet,  16  feet  from  rail  to 
water,  rebuilt  in  1879. 

9.  One  decked  Burr  bridge,  one  span  of  53  feet,  15  feet  from  rail  to 
water,  rebuilt  in  1879. 

10.  One  decked  Burr  bridge,  two  spans  of  50  feet  each,  14  feet  from 
rail  to  water,  30  years  old. 

11.  One  open  bridge,  one  span  29  feet,  12  feet  from  rail  to  water,  with 
main  brace  and  straining  beam,  built  in  1880. 

12.  One  decked  Burr  bridge,  one  span  of  53  feet,  22, feet  from  rail  to 
water,  30  years  old. 

•13.  One  decked  ©urr  bridge,  one  span  of   76  feet  6   inches,  18  feet 
from  rail  to  water,  11  years  old. 

14.  One  open  bridge^  one  span  of  30  feet  with   truss  rods. 

15.  One  decked  BurrH)ridge,  one  span  of  162  feet,  80  feet  from  rail 
to  water,  30  years  old. 

16.  One  open  Queen  truss  bridge,  one  span  of  %^  feet,  12  feet  from 
rail  to  highway,  built  1883. 

17.  One  open  Queen  truss  bridge,  one  span  of  36  feet,  12  feet  from 
rail  to  highway,  built  in  1882. 

18.  One  decked  bridge,  three  spans  of  61,  54  and  62  feet,  making 
177  feet  over  all,  main  brace  and  straining  beam,  20  years  old. 

19.  One  open  Queen  truss  bridge,  one  span  of  50  feet,  10  feet  from 
rail  to  water,  built  in  1880. 

20.  One  open  bridge,  one  span  of  27  feet  6  inches,  main  brace  and 
straining  beam,  16  feet  from  rail  to  water,  built  1881. 

2 1 .  One  open  Queen  truss  bridge,  two  spans  of  48  feet  6  inches  each, 
making  97  feet  over  all,  10  feet  from  rail  to  water,  built  in  1880. 

22.  One  open  Queen  truss  bridge,  one  span  of  66  feet,  15  feet  fipm 
rail  to  water,  built  1879. 

23.  One  open  Queen  truss  bridge,  one  spaij  of  36  feet,  14  feet  from 
rail  to  i^ater,  built  in  188 1. 

24.  Decked  Burr  bridge,  one  span  of  147  feet,  32  feet  from  rail  to 
water,  30  years  old. 

25.  Decked  bridge,  two  spans  of  83  feet  each,  main  brageand  strain- 
ing beam,  about  20  years  old. 
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'26.  Open  Queen  truss  bridge,  one  span  of  48  feet  6  inches,  12   feet 
from  rail  to  water, -built  in  1879. 

27.  Open  Queen  truss  bridge,  four  spans,  making  161  feet  over  all, 
II  feet  from  rail  to  water,  built  in  1879  and  1880. 

Total,  14  open  bridges  ;  13  decked  bridges. 

Wheel  base  of  largest  engine  .  Center  of  forward  truck   wheels 
to  center  of  rear  driving  wheels,  22  feet  2  inches. 

118  MILES  constitute  a  day's  work  for  enginemen  and  train  crews. 

10  HOURS  Constitute  a  day's  work  for  switchmen. 

A.  A.  QABBlSyGeneral  'Manager. 

Port  Jervis  and  Monticello. 

Extending  from  Port  Jervis  to  Monticello,  a  distance  of  twenty-four 
miles,  opened  in  January,  187 1,  and  is  a  single-track  line.  The  aver- 
age width  of  land  appropriated  for  roadway  is  four  Vods,  and  the  gen- 
eral direction  of  the  line  quite  direct.  Heavy  grades  and  considerable 
curvature,  however,  was  necessary  to  overcome  the  summit  as  established 
,in  the  location  of  the  road.  The  maximum  grade  going  north  is  123 . 
feet  per  mile,  and  the  curvature  six  degrees.  No  heavy  grades  encount- 
ered going  south.  The  fencing  not  very  well  maintained,  and  the  road- 
way untidy — weeds  not  thoroughly  cut  nor  old  material  removed.  The 
road-bed  generally  is  of  ample  width  ;  the  cuttings,  however,  are  too 
narrow  in  exposed  places,  and  snow  fences  not  provided.  The  road 
has  been  snow-blocked  ten  days  at  a  time  during  a  severe  winter.  The 
amount  of  bridging  is  small,  and  a  careful  examination  was  made  of 
each.  A  waste-weir  bridge,  near  the  fair  grounds,  was  quite  utisound, 
and  no  floor  system  provided,  the  rails  lying  directly  on  stringers.  This 
structure  should  be  rebuilt.  Waste-weir  bridge,  near  Pump  station, 
supported  on  timber  bents.  The  bents  were  in  good  order,  but  track 
stringers  old  ;  a  new  bridge  required.  There  is  an  iron-and-wbod  com- 
bined structure  over  the  Delaware  and  Hudson'canal  that  should  receive 
attention.  The  upper  chords  and  posts  are  pine,  and  the  lower  chords 
and  needle  beams  are  of  iron  ;  track  stringers  spanning  entire  length  of 
panel,  and  each  consisting  of  three  pieces,  six  by  twelve  inches  in  sec- 
tion, packed  in  the  usual  manner.  An  examination  of  these  track 
stringers  showed  that  in  two  or  three  instances  one-half  of  the  timber, 
at  the  point  of  rest  on  floor  beam,  was  entirely  decayed,  yet,  at  eighteen 
inches  out  from  the  floor  beam,  the  entire  stringer  was  sound,  and  tiiat 
the  resistance  of  the  timber  to  an^  almost  direct  shearing  strain  was 
sufl&cient  to  garry  the  load ;  the  factor  of  safety,  however,  must  be 
scarcely  nothing,  and  timber  constantly  decreasing  in  strength.  These 
track  stringers  should  be  at  once  entirely  renewed.  There  are  two  or 
three  short  spans  of  pile  and  trestle  bridging,  near  the  summit,  that 
should  receive  attention  at  an  early  day.  The  road-bed  is  thinly  bal- 
lasted with  gravel,  except  where  the  ties  have  lately  been  renewed,  and 
at  such  points  the  gravel  is  of  ample  depth.  In  the  renewal  of  the  ties 
it  has  been  the  plan  to  make  all  such  renewals  continuous,  instead  of 
distributing  them  generally  throughout  the  whole  length  of  road  ;  the 
result  is  that  portions  of  the  line  present  a  sound,  secure  condition  of 
ties,  while  on  other  portions  they  are  much  decayed  and  decidedly  in- 
sufficient.    It  is  undoubtedly  an  error  that  the  renewals  were  not  dis- 
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tributed  generally,  rather  than  collectively,  as  the  old  ties  being  con- 
tinuous are  hardly  competent  for  their  work,  and  it  will  be  necessary 
this  coming  season  to  renew  all  of  the  old  ties  remaining  in  the  road. 
The  rail  is  mostly  the  iron  originally  laid,  52  pbundsper  yard  in  weight, 
badly  worn  and  patched  with  pieces,  some  of  them  not  more  than  six 
feet  in  length.  Stub  switches,  without  targets,  and  cast-iron  crossing 
plates  are  generally  in  use.  The  superstructure  newly  re-tied  is  in  very 
good  condition,  but  where  the  old  ties  remain  the  track  is  rough, ^badly 
out  of  line  and  low  at  joints.  At  Port  Jervis  the  station  of  the  Erie 
railway  is  used,  and  at  Monticello  a  building  formerly  a  dwelling  is  occu- 
pied, and  in  it  there  is  a  convenient,  neat  and  comfortably-furnished 
waiting-room  and  office.  There  are  no  station  buildings  along  the  line 
although  several  stops  are  made.  Many  side  tracks  spur  out  along  the 
mountain  grade,  accommodating  the  flag-stone  quarries,  and  these  sid- 
ings are  unprovided  with  safety  rail  switches,  dependence  being  placed 
upon  the  care  exercised  in  the  setting  of  brakes  and  blocking  of  wheels. 
There  are  no  low  over-head  bridges.  The  warning  signs  at  highway 
crossings  are  nearly  all  down.  The  passenger  and  baggage  cars  are 
those  originally  placed  upon  the  road,  all  much  worn  and  considerably 
dilapidated  inside,  but  provided  with  the  Miller  coupler  and  automatic 
brake.  The  motive  pow«r  has  been  rebuilt,  and  one  new  engine  lately 
added. 

Prospect  Park  and  Coney  Island  Railroad. 

A  consolidation  of  the  Park  Avenue  railroad,  operated  with  horses, 
and  the  Greenwood  and  Coney  Island  railroad,  operated  with  steam, 
the  latter  known  as  the 

West  Brighton  Beach  Division. 

This  division,  extending  from  the  intersection  of  Ninth  avenue  and 
Twentieth  street,  Brooklyn,  to  Surf  avenue,  Coney  Island,  a  distance 
of  about  five  and  one-half  miles,  is  located  for  the  greater  part  of  that 
distance  along  and  upon  the  center  of  Gravesend  avenue  until  the 
salt  marsh  is  reached,  and  from  the  end  of  the  avenue  and  across 
the  salt  marsh  and  Coney  Island  creek  to  Surf  avenue,  the  rail- 
road company  are  sole  occupants.  At  the  northerly  end  of  the  line  ap- 
proaching Greenwood  a  grade  of  200  feet  per  mile  for  a  distance  of  one- 
half  mile  is  encountered,  necessitating  at  the  foot  of  this  grade  a  rapid 
movement  of  trains  in  order  to  surmount  the  elevation.  Your  inspector 
estimated  the  speed  of  the  train  upon  which  he  was  a  passenger  at  forty 
miles  per  hour,  and  for  the  remainder  of  the  line  the  rate  of  speed  was 
about  twenty-five  miles  per  hour. 

This  line  is  for  the  most  part  double-tracked.  One  or  both  sides  of 
the  line  of  rails  is  used  as  an  ordinary  highway  throughout  the  entire 
length  of  the  avenue. 

The  tops  of  the  ties  are  laid  to  conform  evenly  with  the  surface  of 
.  the  highway.  No  guard  fence  6r  rail  of  any  description  is  in  use  be- 
tween the  rails  and  the  traveled  track  on  each  side.  It  would  seem  to 
be  for  the  interest  of  the  railroad  company  and  for  the  safety  of  those 
using  the  highway  that  a  suitable  guard  fence  be  maintained,  with  flag- 
men, at  the  principal  crossings,  and  that  particularly  where  the  greater 
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rate  of  ^eed  is  used,  and  also  that  the  company  be  permitted  to  raise 
their  track  a  little  above  the  crown  of  the  avenue,  affording  a  better 
drainage,  and  consequently  a  firmer  and  smoother  track.  This  matter 
of  drainage  is  a  serious  drawback  to  the  maintaining  of  a  well-surfaced 
track. 

The  ties  are  of  chestnut  and  white  oak,  and  are  found  to  be,  many  of 
them,  decayed  —  yet  care  appeared  to  be  used  in  retieing.  At  least 
every  other  tie  was  sound,  and  as  they  are  distributed  at  'the  rate  of 
2,600  per  mile,  no  serioOs  danger  appears.  This  season  4,000  new  ties  are 
being  put  into  the  road,  and  I  was  informed  that  a  like  quantity  had  been 
used  during  the  past  two  years.  '  ' 

With  the  exception  of  two  miles  of  iron,  the  road  is  laid  with  steel 
rails  of  fifty  pounds  per  lineal  yard,  and  the  condition  of  the  rails  is 
about  one-half  wpm.  The  split  switch  is  in  general  use,  and  all  in  com- 
plete order  and  provided  with  locks.  The  whole  appearance  of  the  su- 
perstructure showed  care  in  its  maintenance: 

Danger  signs  are  not  provide4  in  all  cases,  and  from  the  frequency  of 
trains,  say  every  eight  minutes  for  the  greater  part  of  the  day,  the  signs 
at  highway  crossings  should  be  maintained. 

There  is  but  one  bridge  on  this  line,  and  that  one  is  located  across 
the  salt  marsh  and  Coney  Island  creek,  and^upon  a  tangent  line  —  no 
guard  rails  whatever,  and  ties  spaced  too  wide  for  safety  should  derail- 
ment occur. 

The  bridge  has  the  appearance  of  being  properly  cared  for  —  renewals 
being  made  from  time  to  time,  as  they  were  required. 

Locomotives  appeared  to  be  in  good  condition  —  weights  of  them 
given  as  twenty-five  tons,  resting  upon  four  drivers  and  pony  truck. 

Cars  of  usual  pattern  —  some  close  and  more  of  the  excursion  style  — 
all  neat  and  provided  with  air  brakes  and  link  connections. 

A  comfortable  train  house  at  Greenwood,  and.  at  Brighton,  Coney 
Island,  a  new  and  commodious  station  has  this  season  been  completed, 
at  a  cost  of  about  $70,000,  and  for  use  of  passengers  and  officers  of  the 
company  only.  At  both  terminals  of  this  line  the  stations  are  so  ar- 
ranged as  to  provide  for  the  convenient  handling  of  passengers  in  goipg 
to  and  from  the  cars  without  crowding  or  interfering  wit}i  each  other. 

All  the  intermediate  stations  are  simple  platforms  —  narrow  and  rather 
dilapidated.  It  would  seem  that  something  more  convenient  should  be 
provided,  and  yet  the  fact  of  occupying  the  center  of  the  street  might 
be  an  objection  to  more  commodious  platforms. 


Recommendations  in  conformity  with  report  were  made  by  the  Board, 
all  of  which  have  been  complied  with  except  as  to  the  erection  of  fence. 
The  representatives  of  the  road  requested  and  were  given  a  hearing,  and 
presented  satisfactory  reasons  to  the  Board  to  lead  it  to  suspend  its  rec- 
ommendations in  this  regard.  In  place  thereof  it  recommended  that  track 
walkers  be  stationed  and  employed  so  as  to  protect  the  public  traveling 
on  the  highway  from  approaching  trains  as  effectually  as  possible,  espe- 
cially at  the  point  approaching  Greenwood,  where  increased  speed  is 
required  to  overcome  grades. 
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POUGHKEEPSIE,  HaRTFORD  AND  BoSTON  RAILROAD. 

The  line  of  the  Poughkeepsie,  Hartford  and  Boston  railroad,  as  ope- 
rated for  both  passengers  and  freight,  commences  in  the  easterly  limits 
of  Poughkeepsie,  at  the  summit  of  elevation  above  the  Hudson  river, 
and  extends  to  Stissing,  a  distance  of  twenty-one  miles,  where  a  junction 
is  made  with  the  Newburgh,  Dutchess  and  Connecticut  railroad,  whose 
track  is  used  by  both  lines  to  Pine  Plains  Junction,  a  distance  of  five 
miles;  thence  by  independent  road  to  the  Connecticut  State  line,  seven- 
teen and  one-half  miles,  making  a  total  distance  operated  of  about  forty- 
four  miles. 

At  Poughkeepsie  a  freight  transfer  is  made  with  the  New  York  Cen- 
tral and  Hudson  River  railroad  by  a  "  switch  back  "  line  about  three 
miles  in  length,  and  a  maximum  grade  of  one  hundred  and  fifty  feet 
per  mile. 

The  general  condition  of  this  railroad  is  poor,  for  while  its  original  con- 
struction in  gradients,  alignment  and  road-bed  is  good,  the  superstruc- 
ture has  fallen  away  to  a  great  extent.  Ties,  for  the  most  part  those  origi- 
nally laid  in  the  road,  are  nearly  all  decayed,  and  renewals  too  infre- 
quent. Rails  at  ends  and  points  between  worn  down  to  the  neck.  A  make- 
shift to  keep  the  road  open  without  renewing  rails  has  been  made  by 
cutting  out  the  least  worn  portion  of  bars  and  placing  them  in  the  main 
track  at  stations.  These  lengths  vary  from  five  to  fifteen  feet  and  bolted 
together,  the  better  rails  being  transferred  to  points*where  greater  speed 
is  used.  It  would  seem  that  this  expedient  was  exhausted,  and'  a  radi- 
cal renewal  absolutely  necessary,  if  a  speed  of  more  than  ten  miles  per 
hour  is  allowed,  which  is  less  than  at  present  used.  ^ 

The  bridges  are  carefully  inspected,  and  from. time  to  time  renewals 
made  where  defective,  as  assured  by  the  superintendent,  iand  the  struc- 
tures did  not  show  weakness  while  train  was  passing  over  them, 
and  the  precaution  is  taken  of  a  not  greater  speed  than  six  miles  per 
hour  while  crossing. 

The  passenger  cars  clean  and  in  good  repair.  Freight  cars  in  general 
good  order.  No  coupling  sticks  used.  Locomotives  were  in  good  con- 
dition and  appear  to  be  well  cared  for. 

Station  buildings  very  small,  yet  probably  ample  for  the  limited  use 
made  of  them,  the  passenger  traffic  being  meagre.  Danger  signs  at 
highways  generally  in  place. 

Your  inspector  walked  over  the  transfer  track,  and  found  that  the 
method  of  shifting  old,  worn  out  rails  from  the  main  line  had  been  ex- 
tensively practiced,  rendering  the  track  unsafe  to-  be  used.  The  ties 
are  about  all  gone,  and  scarcely  a  renewal  made.  Fish  bolts  loose,  many 
out  altogether.  Short  sections  of  rails,  bars  canted  or  turned  on  edge 
and  heads  of  rail  gone  for  lengths  of  three  or  more  feet.  Only  two 
small  bridges  on  this  transfer  track.  They  were  blocked  up  with  a  crib- 
bing of  old  timber. 

It  appears  that  this  road  has  thus  far  proved  a  poor  investment,  and 
the  owners  hope  to  lease  or  sell  to  whom  they  may,  and  in  order  to 
present  a  property  in  operation  they  advance  money  to  make  such  re- 
pairs as  absolutely  required,  that  a  train  can  pass  over  the  line,  as  an 
abandoned  road  would  present  less  value, 
[Assem.  Doc.  No.  25.]  47 


370  Appendix. 

Your  inspector  would  respectfully  advise  that  the  commissioners  ex- 
amine this  line,  and  act  ias  to  them  may  seem  proper. 


In  conformity  with  the  suggestion  of  Mr.  Spencer,  the  Board  referred 
the  inspection  of  the  P.,  H.  &  B.  railroad  to  me.  I  made  a  personal 
inspection  of  the  same  on  -  August  6,  and  walked  over  the  switch  back ; 
had  interviews  with  the  president  and  superintendent. 

The  road  is  now  being  foreclosed,  it  being  the  intention  of  the  bond- 
holders to  unite  with  the  Massachusetts*  Central  railroad,  to  build  a 
connecting  link  between  the  west  end  of  the  Massachusetts  Central  and 
the  east  end  of  this  road,  and  thus  secure  another  through  line  from 
Boston  to  the  Hudson  river. 

When  this  arrangement  is  consummated  it  is  the  intention  of  the  new 
corporation  to  relay  the  entire  track.  Since  the  visit  of  Mr.  Spencer, 
seven  miles  on  the  east  end  of  the  line  have  been  leased  to  the  Rhine- 
beck  and  Connecticut  Western,  and  are  being  put  in  thorough  order. 
The  main  part  of  the  road  is  being  managed  with  great  care,  and  in  my 
opinion  is  safe  for  the  rate  of  speed  at  which  trains  are  run. 

The  **  switch  back,*'  or  that  portion  of  the  road  connecting  the  main 
track  with  the  Hudson  River  railroad,  is  not  used  for  passengers.  Only 
the  freight  trains  p^ss  over  it,  and  that  during  the  day  time  and  at  a 
rate  not  exceeding  four  miles  an  hour.  Operated  in  this  manner  there 
is  no  danger  to  be  apprehended. 

The  superintendent  gives  assurances  that  he  will  continue  to  so  ope- 
rate it  until  the  consolidation  above  alluded  to.  I  am  of  the  opinion 
that  no  further  action  by  the  Board  is  necessary  at  present. 

WILLIAM  E.  ROGERS, 

Cofnmissioner. 

Rochester  and  Pittsburgh  Railroad. 

This  road  was  organized  and  built  between  Rochester  and  Salamanca 
as  the  Rochester  and  State  Line  railroad.  The  company  defaulted 
January  i,  1880.  Decree  of  sale  in  same  year,  and  reorganized  Feb.  i, 
1 88 1,  as  the  Rochester  and  Pittsburgh  Railroad  Company.  The  Great 
Valley  and  Bradford,  the  Buffalo,  Rochester  and  Pittsburgh,  and  the 
Rochester  and  Charlotte  companies  were  organized  for  the  purpose  of 
extension,  and  were^  all  subsequently  merged  into  the  parent  company. 
The  two  first  named  have  been  built,  which,  with  the  original  line  and 
the  Perry  branch,  comprise  the  following  mileage :  Rochester  to  Sala- 
manca, 108  26-100  miles;  the  Great  VaJley  and  Bradford  from  Brad- 
ford Junction  to  "Pennsylvania  State  line,  12  58-100;  Buffalo,  Rochester 
and  Pittsburgh,  Buffalo  to  Ashford  Junction,  about  48  miles,  and  the 
Perry  railroad,  Gainesville  to  Silver  Lake  Junction,  i  3-100  miles; 
making  together  a  total  of  169  87-100  miles  in  this  State,  all  single 
track, 

Rochester  to  Salamanca, 

The  width  of  land  appropriated  is  generally  one  hundred  feet,  en- 
tirely fenced  with  posts  and  boards.     The  weeds  were  neglected,  and 
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the  old  ties  and  material  scattered  along  the  line,  presenting  an  untidy- 
appearance.  The  line  of  road  is  generally  direct,  curvature  not  exces- 
sive ;  grades  somewhat  undulating,  and  with  a  maximum,  going  south, 
of  seventy-one,  and  going  north  fifty-three  feet  per  mile  ;  width  of 
road-bed  usually  sufficient,  yet  on  the  seventy-one  feet  grade  south  of 
Warsaw  and  on  a  steep  hill-side,  the  embankments  are  extremely  nar- 
row, sloping  directly  from  the  end  of  tie.  This  was  noticed  at  other 
places,  and  should  receive  attention.  ,  The  bridging  was  carefully  in- 
spected and  found  in  fair  order  ;  flooring  entirely  standard  in  construc- 
tion, thoroughly  cross-tied,  and  ample  outside  timber  guard  rails,  securely 
fastened.  Near  East  Gainesville  the  Erie  road  is  diagonally  crossed 
overhead  with  a  long  iron  lattice  truss,  resting  upon  timber  bents  about 
forty  feet  high,  guyed  to  hold  in  position,  and  with  a  trestle  approach 
at  each  end.  The  substructure  or  posts  of  bents  adjoining  truss  ap- 
peared to  be  insecure  for  the  reason  of  insufficient  support ;  to  replace 
the  decayed  pile  foundation  of  sill,  and  increased  blocking  advised.  At 
an  early  day  masonry  should  be  substituted  for  a  support  to  truss,  and 
the  trestle  filled  or  rebuilt.  There  are  seven  iron  bridges,  the  longest 
single  span  seventy-four  feet,  and  five  wooden  Howe  trusses ;  one  of. 
these  one  hundred  and  fifty  feet  span.  Three  of  the  wood  bridges  are 
new,  the  others  seven  years  old,  and  all  constructed  with  a  factor  of 
four  for  safety,  under  a  forty-two  ton  locomotive  and  twenty-one-feet 
wheel  base.  This  factor  applies  to  entire  line.  Ballast,  an  excellent 
gravel  generally.  Ties,  oak,  chestnut  and  hemlock,  all  in  good  condi- 
tion, over  one  hundred  and  fifty  thousand  having  been  renewed  in  the 
past  three  years.  They  are  spaced  at  the  rate  of  three  thousand  per 
mile.  The  surface  of  superstructure  is  medium,  but  the  alignment  too 
often  irregular  and  unworkmanlike.  Rail,  steel  for  forty  miles,  and 
sixty  miles  is  iron,  of  sixty  and  fifty-six  pounds  per  yard,  with  angle 
and  fish-plate  fastenings.  The  iron  is  considerably  worn  ^t  ends,  and 
more  or  less  laminated.  Stub  switches  are  mostly  used,  and  at  the  lower 
end  of  sidings  an  open  safety  rail  is  provided  to  prevent  side-tracked 
cars  moving  of  themselves  on  to  main  line. 

The  Pittsford  extension  from  Bradford  Junction  to  the  State  line  was 
opened  for  travel  in  1882.  This  new  road  is  very  well  built ;  good 
road-bed,  six  iron  trusses,  the  longest  single  span  of  which  is  two  hun- 
dred feet.  There  is  considerable  trestle  and  pile  bridging,  all  new  and 
in  good  order,  with  same  flooring  as  main  line  or  the  old  road.  The 
roadway  clean ;  fences  all  up.  The  highway  signs  had  been  omitted, 
but  subsequently  they  were  supplied.  Ballast  very  good  and  a  fair  bed  ; 
rail  sixty-pound  steel,  angle  plates ;  superstructure  in  good  line,  and 
surface  and  joints  well  sustained.  The  Buffalo  division  leaves  the  main 
line  at  Ashford  Junction,  about  fifteen  miles  north  of  Salamanca,  and 
runs  northwesterly  following  the  valley  of  a  small  stream,  curving  con- 
tinually, and  rising  the  maximum  grade  to  the  summit,  near  Riceville,  , 
and  thence  crosses  the  Cattaraugus  creek  valley  to  Springville.  From 
Springville  to  Buffalo  the  line  is  more  direct  and  curvature  slight.  This 
branch  is  quite  new — built  this  season,  and  had  not  up  to  time  of  inspec- 
tion been  opened  for  passenger  traffic.  Freight  trains  had  been  running 
sixty  days  and  upon  an  incomplete  road,  particularly  between  Ashford 
Junction  and  Springville,  resulting  in  a  number  of  bad  wrecks.  On  this 
.portion  of  the  road  the  cuttings  are  contracted  in  width,  slopes  steep,  and 
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at  many  points  the  embankments  were  extremely  narrow,  with  very  sharp, 
irregular  curvature  and  uneven  surface  of  superstructure,  owing  in  part  to 
the  movement  of  slopes  and  road-bed  in  the  clay  soil.  At  the  crossing  of 
the  Cattaraugus  creek  and  valley,  there  is  an  iron  viaduct  eight  hundred 
feet  in  length,  and  two  hundred  and  forty-five  feet  above  the  bed  of 
stream,  with  Fink  trussing  between  bents,  and  one  pin,  connected  truss, 
two  hundred  and  sixty  feet  span  over  the  creek,  the  whole  very  impos- 
ing in  appearance,  and  all  resting  upon  substantial  masonry  abutments 
and  pedestals.  With  this  exception,  there  is  no  masonry  on  the  Buffalo 
division,  unless  over  Buffalo  creek  and  East  Buffalo.  All  substructures 
are  pile  or  timber  abutments,  and  mostly  of  hemlock  timber.  The 
fencing  is  very  good,  four  boards  battened  at  each  post;  there  is  some 
barbed-wire  fencing,  rather  unsubstantially  constructed.  Cattle  guards 
are  of  excellent  design,  and  consist  simply  of  two  stringers* resting  upon 
the  road-bed,  and  regularly  cross-tied,  with  the  edges  chamfered  to  a 
ridge,  which,  if  whitewashed,  as  the  experience  of  the  Brie  road  shows, 
will  turn  cattle  and  horses  quite  as  effectually  as  the  old-fashioned  and 
unless  well  floored,  dangerous  pit-guards,  and  cost  much  less  to  main- 
tain. The  maximum  grade  going  north  is  sixty-three,  and  south,  eighty- 
nine  feet  per  mile,  and  curvature  nine  degrees,  nominally,  but  actually 
this  must  be  considerably  exceeded  between  the  junction  and  Spring- 
ville.  The  station  buildings  at  Rochester  are  large  brick  structures, 
well  arranged,  particularly  the  station  and  general  offices.  The  shops 
and  engine-house  are  located  in  the  western  suburb  of  the  city,  all  new, 
well  designed,  and  shops  supplied  with  sufficient  machinery  for  the  gen- 
eral repair  of  engines,  cars  and  also  for  general  line  work.  The  station 
buildings  along  the  line  are,  many  of  them,  quite  new,  and  modem  in 
style  of  architecture,  conveniently  furnished,  comfortable,  and  good 
platforms.  Pike  station,  and  one  or  two  others  upon  the  old  road,  are 
m  about  the  exact  opposite  of  condition,  and  should  be  thoroughly 
renovated.  On  the  new  divisions  of  the  road  the  buildings  are  new  en- 
tirely and  first-class  in  all  respects.  The  equipment  entire  is  in  excel- 
lent order,  and  fully  modern  in  build  and  appliances.  At  West  Glen- 
wood,  on  the  Buffalo  division,  the  rails  parallel  a  highway  about  one 
mile,  and  about  on  even  plane,  with  only  thirty  feet  between  rail  and 
traveled  track,  presenting  an  avenue  for  accident  which  could  and  at  once 
should  be  removed  by  the  erection  of  a  substantial  post  and  board  fence 
between  them,  and  it  could  be  done  without  being  in  the  least  injurious 
to  either  road. 

Generally  the  Rochester  and  Pittsburgh  railroad  is  in  a  satisfactory 
condition,  and,  with  the  exceptions  made,  in  good,  safe  working  order. 

Rochester  and  Pittsburgh  Railroad  Co.,  ) 

President's  Office,  r 

New  York,  December  14,  1883.    •         ) 

Wm.  C.  Hudson,  Esx.,  Secretary,  Board  Railroad  Commissioners: 

Dear  Siji: .  Your  favor  of  the  nth  inst.  was  duly  received.  I  am 
much  obliged  for  the  suggestions  therein  contained.  We  have  expended 
upwards  of  $2,000  per  mile  of  road  upon  the  division  between  Roches- 
ter and  Salamanca  during  the  present  year  and  expect  to  expend  as 
much  more  during  the  coming  year. 
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We  found  on  taking  possession  of  the  old  Rochester  and  State  line 
road,  that  practically  no  renewals  of  ties  or  rails  h^d  been  made  for 
years,  and  that  the  side  tracks  were  in  even  worse  condition. 

When  we  obtained  possession  of  the  road,  the  first  trip  over  the  road 
from  Rochester  to  Salamanca  took  thirteen  hours,  and  we  went  off  the 
track  three  times.  The  Receiver  knew  nothing  about  a  railroad,  and 
thought  he  had  done  remarkably  well  in  having  no  Receiver's  certificates 
out,  and  about  twenty  thousand  dollars  on  hand  when  he  turned  over 
the  road  to  the  new  company. 

During  the  past  two  years  we  have  renewed  the  ties  upon  that  divis- 
ion, have  laid  forty-eight  miles  of  steel  rails  and  rebuilt  upwards  of  fifty 
of  the  bridges.  The  company  now  owns  two  steam  shovels  with  which 
to  fill  in  its  trestles  and  widen  its  cuts  and  embankments. 

The  work  of  getting  the  extension  open  for  business  has  so  strained 
the  efforts  of  the  office  that  everything  that  could  be  possibly  delayed  or 
put  off  has  been  allowed  to  go  unattended  to.  We  now  expect  to  organ- 
ize the  different  departments  and  clear  up  the  work  of  the  road.  The 
intention  is  to  fill  up  the  large  trpstle  near  Warsaw  which  was  partially 
done  last  winter,  and  to  build  stone  abutments  and  iron  trestles-  at  the 
overhead  crossing  of  the  New  York,  Lake  Erie  and  Western  railroad  at 
Gainesville. 

We  have  experienced  the  most  difficult  engineering  problem  in  what 
is  called  the  Buttermilk  swamp,  extending  for  about  six  miles  between 
Ashford  Junction  and  Springville.  The  clay  soil  has  quicksand  under- 
lying it.  The  track  was  laid  six  months  here,  and  we  had  four  con- 
struction trains  and  two  steam  shovels  at  work  the  entire  time,  taking 
out  the  slides  and  bringing  in  gravel  to  build  up  the  embankments  which 
would  disappear  in  a  night.  Our  orders  are  to  run  only  six  miles  per 
hour  over  this  section  of  the  road.  I  fear  we  will  have  trouble  there 
for  several  years  until  the  bed  becomes  firm  and  the  hills  have  slid  in 
upon  our  right  of  way  until  there  is  no  pressure  from  above.  We  pro- 
pose keeping  a  construction  force  constantly  pn  this  six  mile  section. 
Mr.  J.  A.  Latcha,  who  was  in  charge  of  construction  work,  says,  in  all 
his  experience,  he  has  never  met  so  difficult  a  problem.  We  intend  to 
lay  three  thousand  tons  of  steel  rails  on  the  old  road  the  coming  year, 
and  increase  our  side  tracks  on  the  new  road  and  commence  filling  in 
the  trestle  at  the  Carrolton  overhead  crossing  of  the  Erie  south  of  Sala- 
manca. 

Any  further  information  you  may  desire,  it  will  give  me  great  pleas- 
ure to  furnish. 

Yours  truly, 

WALSTON  H.  BROWN,  President. 

Rhinebeck  and  Connecticut  Railroad,  Hartford  and  Connec- 
ticut Western  Railroad  Company,  Lessee. 

This  line  of  railway  extends  from  Rhinebeck  on  the  Hudson  river  to 
Boston  Corners,  on  the  New  York  and  Harlem  railroad.  From  Boston 
Corners  to  tfhe  State  line  the  road  of  the  Poughkeepsie,  Hartford  and 
Boston  Company  is  leased.  Total  length  of  line  operated  in  this  State 
is  about  forty-five  miles.  A  grade  crossing  with  the  New  York  and 
Harlem  railroad  is  made  at  Boston  Corners.     The  general  condition  of 
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the  road-bed,  ties,  equipment  and  buildings  is  good  The  rails  are  much 
worn,  and  steel  for  about  twelve  miles  of  track  with  angle  plates  for  the 
same  now  being  delivered.  This  new  rail  will  enable  the  company  to 
change  the  broken  and  extremely  worn  iron,  by  using  the  less  worn  rails 
which  the  new  steel  will  release.  Ties  are  distributed  at  the  rate  of  two 
thousand  six  hundred  per  mile,  and  about  forty  thousand  new  ones  are 
being  used  this  year. 

The  coal  trestle  at  RhineclifF  is  being  re-built  and  preparation  is.  also 
made  to  reconstruct  the  long  trestle  over  the  Central  Hudson  road  at 
the  same  point.  The  station  buildings  on  this  line  are  small  struc- 
tures with  a  wide  platform  around  them,  all  very  neat  and  cleanly  in  ap- 
pearance. Track  well  ballasted  with  gravel  about  eighteen  inches  in 
depth.  The  surface  and  alignment  of  track  is  remarkably  good,  evinc- 
ing care  and  efficiency  in  its  supervision.  This  is  particularly  notice- 
able from  the  fact  that  with  rail  considerably  worn,  and  one-half  old 
lies,  yet  a  good  safe  track  is  maintained.  Exception,  however,  has  to 
be  made  in  the  width  of  road-bed  on  a  few  of  the  embankments,  par- 
ticularly the  high  bank  between  the  Weed  ore  mine  and  Boston  Corners. 
At  this  point,  for  about  fifteen  hundred  or  more  feet,  the  rains  have 
washed  the  sides  of  embankments,  leaving  the  ends  of  ties  exposed,  and 
at  several  places  the  gravel  is  washed  from  between  the  ends,  and  the 
slope  of  embankment  left  very  steep,  for  a  height  of  three  to  six  feet, 
before  the  regular  slope  is  intersected,  and  it  is  to  be  feared  that  unless 
the  **  shoulders  "  of  this  and  the  similar  embankments  are  widened,  an- 
other heavy  fall  of  rain  will  quickly  undermine  the  ties  so  far  as  to  cause 
a  settlement  and  ditching  of  a  train  forty  feet  below  at  the  particular 
point  in  question.  Danger  signs  at  highways  are  for  the  most  part 
wanting,  having  rotted  or  blown  down.  These  signs  should  be  restored 
and  the  narrow  embankments  widened  at  once.  The  truss  bridges  and 
for  the  most  part  all  the  masonry  of  importance  has  been  rebuilt.  All 
the  trestles,  timber  farm  crossings  and  cattle  passes,  have  been  removed 
or  reinforced  to  a  standard  of  safety,  except  the  Dock  branch  trestle  at 
Rhinecliff  before  referred  to,  and  a  trestle  bridge  at  the  Weed  ore  bed. 
This  last  structure  is  a  pile  and  bent  trestle  about  two  hundred  feet  in 
length  and  at  the  middle  thirty  feet  high,  with  one  span  in  center  of 
about  twenty-five  feet.  It  appears  that  the  lessor  never  obtained  title 
to  the  land  taken  for  its  road  across  this  mining  interest,  and  occupied 
the  premises  under  sufferance  only.  When  the  lessee  took  possession, 
the  owners  of  the  mineral  lands  demanded  a  large  sum  for  the  right  of 
way  across  them,  and  have  recently  obtained  an  injunction  restraining 
the  lessee  from  making  any  betterments,  but  they  continue  to  run  trains 
over  this  dilapidated  trestle  at  a  speed  of  four  to  six  miles  per  hour. 
The  trestle  was  temporarily  reinforced  before  the  injunction  was  ob- 
tained, but  after  a  careful  inspection  it  is  considered  to  be  on  the  wrong 
side  of  safety,  and  between  the  law's  delay  and  the  desire  of  the  lessee 
to  use  the  bridge,  an  accident,  at  least  so-called,  may  occur,  and  yet  it 
may  carry  the  traffic  safely  a  few  weeks.  A  commission  suit  for  the 
property  in  question  is  pending,  which  may  delay  repair  of  trestle  for  a 
considerable  length  of  time.  The  equipment  of  this  line  o^  railroad  is 
very  good.  Automatic  brakes  are  used  on  passenger  trains,  and  a  de- 
vice for  coupling  freight  cars  without  necessity  of  going  between  them 
is  in  use  on  all  the  newly  constructed,  and  is  being  placed  on  all  the 
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other  box  and  platform  cars  owned  by  the  company.  The  device  is 
simple,  inexpensive,  not  liable  to  get  out  of  order,  and  quite  effective . 
Coupling  sticks  are  not  in  use.  The  motive  power  appears  to  be  in  very 
good  condition;  in  fact  the  entire  working  operations  of  the  line  show 
a  determination  for  continued  improvement  in  safety  and  efficiency, 

Hartford  a^td  Connecticut  Western  Railroad, 

Superintendent's  Office, 

Hartford,  Conn,  Sepieviber  3,  1883. 

William  C.  Hudson,  Esq., 

Secretary  Board  of  Railroad  Commissioners,  State  of  Ne^oYork  : 

Dear  Sir  —  We  are  in  receipt  of  yours  of  August  20,  reporting  an 
inspection  of  our  road  by  your  Board  or  representative  thereof. 

I  regret  that  I  was  not  advised  of  such  inspection,  and  that  I  could  not 
accompany  silch  inspector.  First,  I  would  have  been  pleased  to  have 
had  him  fully  understand  and  comprehend  our  relations  to  the  property, 
and  the  length  of  time  we  have  been  in  possession  of  it,  its  actual  condi- 
tion at  the  time  we  purchased  it  one  year  ago,  the  truly  remarkable  pro- 
gress that  has  been  made  in  the  meantime  in  repairs  and  renewals. 
Nearly  one  mile  of  temporary  trestle  work,  requiring  immediate  atten- 
tion, has  been,  so  far  as  possible,  replaced  by  solid  earth  embankments. 
Nearly  every  bridge  on  the  line,  of  which  there  are  more  than  the  usual 
number  for  such  length  of  line,  rested  on  pile  foundations  which  have 
been  replaced  by  stone  in  every  case.  Many  heavy  embankments  oc- 
curred on  the  line,  every  one  of  which  was  below  a  proper  standard  as 
to  surface  width.  Upward  of  60,000  ties  were  in  such  deplorable  con- 
dition as  to  require  immediate. renewal.  Perhaps  one-third  of  the  road 
required  immediate  change  of  iron,  frogs,  switches  —  in  fact  every  ap- 
pliance was  below  our  standard,  and  not*proper  to  be  continued  in  use. 
Without  regard  to  our  actual  circumstances  financially,  laying  one  side 
the  fact  that  this  property,  previous  to  our  purchase,  had  never  paid,  ' 
but  always  run  its  owners  in  debt;  in  other  words,  was  not  self-support- 
ing, we  sent  large  quantities  of  new  material,  and  a  large  force  of  men 
were  immediately  employed  and  set  set  work  upon  it,  and  in  the  year 
which  has  passed  every  effort  has  been  made  to  bring  it  up  to  the  stand- 
ard which  would  compare  favorably  with  our  main  or  original  road  in 
this  State  (Connecticut). 

We  think  if  your  Board  were  familiar  with  these  facts,  they  would 
have  no  disposition  to  criticise,  but  would  extend  to  us,  as  one  clause  in 
your  letter  intimates  they  hady  or  may^  perhaps y  to  an  extent  I  do  not 
fully  appreciate,  such  favorable  consideration  in  the  matter  and  word- 
ing of  their  reports  as  would  reflect  credit,  where  I  think  it  is  justly  due, 
and  not  in  any  way,  by  the  wording  of  reports,  detract  from  the  stand- 
ard of  our  property  the  confidence  of  the  public  in  it,  either  as  a  means 
of  transportation  or  as  to  investment  in  its  securities. 

As  your  inspector  suggests,  we  claim,  in  all  the  details  of  our  man- 
agement, and  more  especially  as  relates  to  road-beds  and  bridges,  that 
they  are  in  charge  of  men  of  superior  .capabilities  and  intelligence,  and 
that  there  is  not  a  possibility  of  danger,  considering  its  unfinished  con- 
dition, from  the  way  the  trains  and  road  are  managed.     Note,  please,  I 
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do  not  claim  that  it  is  completed,  far  from  it,  but  we  are  making,  as  it 
were,  ^perhuman  efforts  to  complete  it,  starting  under  the  discouraging 
circumstances  already  enumerated,  and  until  we  can  have  to  a  greater 
extent  caught  up  with  the  work,  I  want  every  favorable  consideration  that 
your  Board  can  extend. 

Referring  to  the  various  items  of  the  report,  some  fifteen  miles  of  steel 
will  be  laid  on  that  division  before  cold  weather  sets  in.  Meantime  all 
worn  and  broken  iron  has  been  and  is  being  rapidly  replaced.  Many 
of  the  embankments  have  been  partially  widened  out,  but  by  reason  of 
the  number  and  distance  between  these  different  embankments,  consid- 
erable time  must  occur  before  the  work  is  completed.  We  are  now  at 
work  on  the  west  division,  nearest  the  river,  where  the  traffic  is  the 
heaviest  and  the  speed  of  trains  likely  to  be  the  greatest.  Within  two 
months,  at  the  outside,  we  expect  to  move  to  the  east  end  and  take  in 
the  embankments  at  Boston  Corners,  which  you  especially  mention.  I 
am  pleased  to  report  that  we  have  two  construction  trains  now  at  work 
on  that  division  with  full  complements  of  men  and  steam  shovel,  and 
are  in  possession  of  banks  of  earth  of  such' character  as  to  insure  per- 
manent work  wherever  such  gravel  is  applied.  Danger  signals  have  been 
supplied  for  each  and  every  crossing,  and  the  rebuilding  of  the  trestle  at 
Rhinecliff  well  progressed  toward  completion. 

In  reference  to  the  injunction,  which  prevents  repairs  being  made 
on  trestle  at  Weed's  ore  mine,  we  instituted,  immediately  on  taking 
posses*sion  of  the  road,  proceedings  for  the  condemnation  of  the 
right  of  way,  etc.,  necessary  to  give  us  a  title  to  it,  after  which  a 
definite  and  permanent  plan  could  be  devised  and  put  into  execu- 
tion. The  matter  has  been  tried  before  a  commission,  and  w^e  expect 
a  verdict  in  a  few  days,  trusting  that  it  shall  be  satisfactor}*^  and  such 
that  the  Weed  Mining  Company  will  be  pleased  to  accept,  in  which  case 
some  permanent  structure  will  replace  in  part  the  trestles  now  there,  and 
the  balance  be  probably  filled  with  solid  earth.  Meantime  I  am  pleased 
to  assure  your  Board  that  as  a  practical  civil  and  mechanical  engineer 
and  bridge  builder  of  a  dozen  years'  experience,  somewhat  varied,  and 
upon  the  strength  of  my  best  judgment,  as  we  use  the  trestles  now  over 
Weed's  mine  there  is  not  a  possibility  of  danger  or  of  accidents  occur- 
ring from  it-  The  other  work  along  the  line,  the  permanent  fixtures  that 
we  have  applied  and  structures  we  have  erected,  will  emphasize,  I  have 
no  doubt,  the  fact  that  we  regret  to  see  any  thing  of  so  strange  and  un- 
satisfactory nature  existing,  and  that,  as  soon  as  we  can  do  so,  a  perma- 
nent plan  will  be  adopted  and  put  into  effect  at  this  point. 

I  appreciate  that  I  have  made  of  this  a  long  'communication,  and  do- 
ing so  have  encroached  considerably  upon  your  time,  but  I  trusf  I  have 
so  far  succeeded  as  to  impress  upon  you  that  we  are  in  earnest,  that  our 
aim  is  for  a  perfect  and  complete  road  in  all  its  features,  that  we  are 
using  every  available  means  in  our  power  to  make  it  so  and  as  quickly 
as  possible,  and  to  that  extent  you  can  and  will  extend  to  us  a  corre- 
sponding consideration  in  tlie  matter  of  reports  and  in  your  examinations, 
and,  keeping  this  constantly  in  mind,  extend  such  further  favor  as  lies 
in  your  power,  until  the  time  shall  come  when  you  can  say  of  the  entire 
property,  **it  is  in  a  first-class  and  satisfactory  condition,"  and  we  hope 
second  to  no  single-track  road  in  your  State,  as  we  believe  that  line 
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lying  east  of  State  line,  in  the  State  of  Connecticut,  is  the  best  single- 
track  road  in  that  State, 

Respectfully  submitted. 
Yours  truly, 

JNO.  F.  JONES, 

Superintendent, 

RoMEy  Watertown  and  Ogdensburgh   Railroad. 

The  lines  of  railroad  owned  or  leased  by  this  organization   will  be 
found  in  its  report  to  the  Board  in  volume  II. 

The  country  traversed  in  the  maiA  is  of  uniform,  or  slightly  rolling 
surface,  and  each  line  of  road  in  itself  is  quite  direct ;  tangents  are  long, 
one  of  which  is  18  miles,  and  the  curvature  correspondingly  light  both 
in  deflection  and  volume.  There  are  exceptions  at  several  points,  but ' 
the  general  outline  r^ains  the  same.  The  land  appropriated  for  road- 
way is  of  usual  width,  fenced  with  posts  and  boards  or  barbed  wire,  and 
with  rails  all  in  good  order.  The  road-way  is  not  very  tidy,  nor  were 
the  weeds  cut  this  past  summer ;  a  neglect  jvhich  disfigures  railroad 
property,  besides  being  an  annoyance  to  adjoining  lands.  The  bridges, 
for  want  of  time,  could  not  be  given  that  close  examination  which  would 
have  been  desirable  ;  such  of  those,  however,  which  were  from  general 
appearance,  or  from  information  received  from  the  super\'ising  manage-  . 
ment  present,  found  or  learned  to  be  defective  in  strength,  were  care- 
fully inspected.  Between  Rome  and  Ogdensburgh  there  are  two  iron 
pin-connected  bridges,  one  of  119  feet  span,  and  the  other  two  spans 
of  112  feet  each.  Of  wooden  bridges  there  are  twenty-four,  all  Howe  * 
truss  and  from  38  to  1 25  feet  spans.  The  covered  bridges  are  the  same 
age  as  the  road,  but  the  uncovered  trusses  range  from  seven  to  thirteen 
years.  With  an  occasional  exception  these  wooden  structures  are  in 
good  order,  and  some  of  them  have  the  generally  accepted  standard  of 
flooring,  but  many  have  ties  spaced  the  same  as  upon  the  road-bed  and 
are  without  guard  rails.  At  Adams  there  occurs  one  of  these  open  floor 
structures.  It  is  a  Howe  deck  located  on  a  curve,  and  about  sixty  feet 
from  a  switch  ;  one  or  two  other  like  instances  were  noticed.  At  Oswego 
there  is  a  very  large  iron  double  track  pin-connected  structure  with  a 
draw  over  the  Oswego  river,  and  another  similar  structure  over  the 
Genesee  at  Charlotte.  There  are  about  three  thousand  lineal  feet  of 
pile  and  trestle  bridging  on  the  line,  and  most  of  it  was  found  to  be  in 
good  order;  yet  some  of  these  structures  should  receive  attention,  and 
.their  floor  systems  made  more  compjete.  Trestles  at  Oswego  Center, 
Hannibal,  Red  creek  and  Liverpool  were  noticed  as  being  in  that  re- 
spect deficient.  A  few  cattle  guards  and  open  water-ways  were  noticed 
with  the  rails  lying  upon  track  stringers,  making  a  dangerous  opening  in 
case  of  derailment.  The  ballast  generally  has  the  appearance  of  being 
much  wor;i  and  quite  thin,  particularly  between  Watertown  and  Ogdens- 
burgh,the  Potsdam  branch  and  the  Syracuse  Northern  divisions  of  the  line. 
As  a  whole  the  ties  are  very  well  maintained,  but  the  yearly  renewals 
should  be  increased  north  of  Watertown,  and  between  Syracuse  and 
Pulaski.  There  are  about  one  hundred  and  thirty  miles  of  sixty  pound  steel 
rail  secured  at  ends  with  angle  plates,  about  ninety  miles  of  which  have 
been  laid  this  year.     Between  Charlotte  and  Lewiston  the  road  is   of 
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recent  construction  and  the  iron  rail  in  good  order,  but  between 
Syracuse  and  Pulaski,  and  on  the  Potsdam  branch  the  old  rail  is  much 
worn  and  -patching  with  short  pieces  is  quite  frequent.  Generally  the 
surface  and  line  of  superstructure  are  fairly  maintained,  but  upon  those 
portions  of  the  line  where  the  old  rail  remains  the  track  is  in  ver\'  poor 
order.  The  station  buildings  are  widely  diversified  in  their  condition, 
convenience  and  capacity.  The  larger  stations  are  generally  com- 
modious brick  structures,  well  flirnished  and  adapted  to  the  use  of  the 
L  public  ;  the  minor  stations  along  the  different  roads  were  many   times 

^  found  to  be  greatly  neglected.     Some  were  deficient  in  proper  sittings 

'  for  the   accommodation  of  passengers,  waiting-rooms    contracted,  and 

otherwise  inconvenient.  This  was  most  notable  on  the  older  portions 
of  the  road,  but  on  the  lines  more  recently  built,  the  station  buildings 
are  better  adapted  to  the  wants  of  passengers,  and  were  generally  found 

/in  good  order;  the  one  at  Williamston  in  particular  was  very  neat  and 
comfortable.  There  were  found  a  number  of  low  overhead  bridges 
without  warnings,  and  highway  crossings  destitute  of  signs.  **  Ticklers" 
should  be  erected  on  all  these  low  bridges,  and  danger  signs  placed  on 
all  highway  crossings  not<ilready  provided.  The  greater  part  of  the 
equipment  is  first-class,  much  of  it  new,  and  a  large  addition  to  the 
motive  power  and  freight  cars  has  lately  been  tnade.  The  passenger 
cars  are  of  modern  build,  equipped  with  all  the  appliances  for  safety, 
and  are  bright,  clean  and  wholesome.  The  shops  for  repairs  of  rolling 
stock  and  general  work  are  located  at  Oswego.  They  were  found  to  be 
in  every  way  adapted  and  supplied  with  machinery  for  the  wants  of  the 
road.  In  general  the  condition  of  this  road  is  being  rapidly  improved 
by  the  present  management,  and  another  year  will  undoubtedly  see  a 
still  better  condition  of  affairs. 

SoDus  Bay  and  Southern  Railroad. 

Organized  in  1852  as  the  Sodus  Point  and  Southern  railroad,  and  in 
1872  opened  for  public  travel  between  Sodus  Point  and  Phelps,  where 
junction  is  made  with  the  Auburn  branch  of  the  New  York  Central 
railroad.  In  1873  the  line  was  completed  to  Stanleys,  Ontario  county, 
its  present  terminus,  and  where  connection  is  made  with  the  Northern 
Central  division  of  the  Pennsylvania  railroad  system.  The  length  of 
line  operated  is  thirty-three  and  six-tenths,  all  single  track.  The 
property,  proving  a  losing  venture,  was  sold  under  a  receivership, 
reorganized  as  the  Ontario  Southern,  and  at  a  later  date  passed  into  the 
hands  of  the  present  owners,  who  pperate  the  line  under  the  name  given  ^ 
at  the  head  of  this  report. 

The  general  width  of  land  appropriated  for  roadway,  outside  of  station 
grounds,  is  sixty-six  feet,  and  the  fencing  so  far  as  maintained  is  of 
usual  post  and  board,  or  barbed- wire  construction.  The  fences  were 
found  in  poor  condition ;  no  positive  attempt  is  made  to  maintain  them, 
except  opposite  fields  where  cattle  are  allowed  to  graze.  This  is  a 
defect  that  should  be  remedied ;  the  whole  line  should  be  properly 
inclosed  with  suitable  fencing,  and  bars  or  gates  maintained  at  all  farm 
crossings. 

The  roadway  is  partly  clean  from  old  ties  and  other  debris,  and 
cleared  of  underbrush  the  entire  width,  but  the  noxious  weeds  were  not 
cut  at  the  proper  time,  suffered  to  seed,  and  are  now  being  removed  to 
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prevent  the  spread  of  fire.  The  line  of  location  is  well  laid,  curvature 
light,  one  or  two  only  of  the  maximum  of  four  degrees  being  introduced. 
Generally  the  curves  are  of  half-mile  radius  and  proportion  of  curve 
to  tangent  inconsiderable.  The  grades  are  well  maintained,  except  at 
the  crossing  of  the  Canandaigua  outlet,  where  the  most  serious  depres- 
sion occurs,  and  consequent  difficulty  of  haul;  the  maximum  grade  of 
seventy  feet  is  at  this  point.  The  maximum  grade  against  the  traffic  is 
about  forty  feet.  The  road-bed  is  of  the  usual  width  of  single-track 
roads,  tnd  no  narrow  embankments  of  moment;  cuttings  full  width,  and 
at  exposed  points  snow-fenced.  An  increased  attention  to  ditching 
would  be  economy,  both  in  maintenance  of  way  and  equipment.  Thfe 
mechanical  structures  are  in  small  part  of  masonry  substructure,  but  the 
larger  proportion  is  of  timber  support,  either  piling,  or  framed  bents 
i*esting  upon  piles  or  mud  sills.  Commencing  at  Sodus  Point,  the  first 
crossing  of  Salmon  creek  is  a  structure  thirty-two  feet  clear  span, 
double  track  stringers,  straining  beam  underneath,  with  braces  resting 
against  the  abutments.  The  braces  were  found  much  decayed  and 
considerably  out  of  direct  line  of  thrust.  Timber  noticed  at  hand  to 
rebuild  entire  structure.  At  the  second  #crossing  of  same  creek, 
masonry  abutments,  stringers  old,  unsound,  and  shored  with  intermediate 
bent  supports.  New  timber  also  delivered  at  this  point  to  reconstruct. 
Several  pile  bridges  and  minor  structures  follow,  that  have  beeii  in  ' 
part  or  wholly  rebuilt.  At  the  crossing  over  the  New  York  Central  rail- 
road near  the  village  of  Newark,  there  is  a  one  hundred-foot  span 
Howe  truss  bridge,  resting  upon  oak  pile  abutments,  and  timber  trestle 
approaches  on  the  north  of  one  thousand  and  on  the  south  of  seven 
hundred  feet  in  length.  The  truss  bridge  over  the  Central  road  is  en- 
tirely new.  The  under  side  of  lower  chords  are  covered  with  tin  to 
protect  from  fire;  the  flooring  has  no  protection.  The  trestle  ap- 
proaches have  considerable  of  the  original  timber  in  them ;  the  pile 
foundations  for  sills  of  bents  are  to  a  great  extent  decayed,  and  mud 
sills  or  blocking  is  used.  This  construction  is  faulty,  as  little  care  is 
exercised  to  secure  bents  against  movement  by  frost.  A  few  of  the  sills 
of  bents  found  unsound ;  generally  the  perpendicular  and  brace  posts 
are  in  good  condition,  also  the  caps  of  bents.  The  bays  are  eleven 
feet,  center  to  center  ;  stringers  of  pine  timber,  double,  seven  by  four- 
teen inches  in  size,  twenty- two  feet  in  length,  breaking  joints  over  caps, 
in  the  usual  way.  Many  of  them  are  unsound  and  considerable  of  the 
strength  gone  ;  they  are  being  renewed  with  new  timber,  and  should  be» 
until  entirely  reconstructed.  Ties  of  oak,  six  by  six  inches  section, 
quite  old,  spread  two  feet  in  clear,  secure  in  place,  with  a  ribbon  piece 
insufficient  in  size  for  a  proper  guard  timber.  Hemlock  ties  now  being 
laid,  but  not  sufficiently  near  each  other,  and  the  guard  rail  is  too  small. 
Vertical  sway  braces,  at  pile  abutments  only,  scarcely  none  on  bents,' 
some  of  which  are  twenty  feet  in  height.  Should  all  have  good  and 
sufficient  vertical  sway  braces,  well  secured  to  each  side  of  bent  where 
the  height  exceeds  ten  feet.  At  the  crossing  of  a  mill  pond,  im- 
mediately south  of  the  last  structure,  is  another  trestle  of  similar  con- 
struction and  condition,  also  the  trestle  approaches  to  the  iron  bridge 
over  the  Erie  canal  in  Newark  ;  the  timber  for  a  thorough  renewal  is 
delivered  and  being  put  in  place. 
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The  New  York,  West  Shore  and  Buffalo  railroad  is  crossed  overhead 
with  a  through  plate  girder  truss,  about  fifty-six  feet  span,  and  resting 
upon  substantial  masonry  of  sufficient  length  to  provide  for  a  second 
track.  The  Erie  canal  is  crossed  with  an  iron  pin-connected  truss, 
eighty-six  feet  span,  and  the  outlet  of  Canandaigua  lake  is  crossed  with 
an  iron  trestle,  spanned  with  Fink  truss  girders  between  bents,  which 
rest  upon  stone  piers,  all  in  good  condition.  At  the  south  end  of  the 
iron  trestle  is  a  timber  trestle  about  four  hundred  feet  in  length.  Bents, 
twenty- two  feet  center  to  center ;  straining  beam  under  string^,  ^nth 
end  braces  abutting  each  other  at  the  perpendicular  posts  of  bents.  No 
walling  pieces  at  toe  of  braces,  the  thrust  passing  to  adjoining  spans. 
This  trestle  is  about  twenty-five  feet  in  height,  and  no  verticcS  braces 
^  on  bents.     These  additions  to  the  trusses  and  bents  would  add  largely 

I  te  the  strength  of  the  structure,  and  are  desirable,  as  the  timber  is 

*  rapidly  losing  vitality  ;  a  few  of  the  timbers  now  show  decay  ,  Flint 

creek  trestle  is  of  same  construction  and  condition.  The  remaining  struc- 
tures between  Newark  and  Stanley  are  of  recent  build  and  in  reasonably 
fair  condition.  The  floor  system  on  all  the  bridges  is  not  up  to  the 
modem  standard  now  generally  adopted.  The  ties  are  spread  too  widely, 
and  no  guard  rails  proper  in  use.  In  case  of  derailment  this  would 
prove  a  serious  defect.  The  cattle-guards  and  a  few  of  the  water-ways 
from  five  to  twelve  feat  span  have  no  flooring ;  the  rail  is  laid  directly 
upon  the  track  stringers.  This  is  dangerous,  and  although  years  ago 
accepted  as  good  construction,  later  experience  condemns  it,  and  a  floor 
system  of  sufficient  strength  to  carry  derailed  trucks  entirely  across 
openings  is  deemed  imperative  for  safety. 

It  is  contemplated  to  fill  some  other  trestles  the  coming  season,  and 
for  that  reason  a  more  thorough  renewal  of  old  timber  in  some  of  these 
trestles  has  not  been  made  this  year. 

The  ballasting  of  the  road  was  never  thoroughly  done,  very  little 
under  the  ties  for  a  greater  portion  of  the  line.  Where  this  is  properly 
done  the  superstructure  is  in  good  surface  and  alignment  workmanlike. 

There  are  two  rail  grade  crossings,  one  at  Wallington,  at  the  crossing 
of  the  Lake  Ontario  Shore  division  of  the  Rome,  Watertown  and  Og- 
densburgh  railroad,  and  the  other  at  Phelps,  where  the  Auburn  branch 
of  the  New  York  Central  railroad  is  crossed.  A  signal  is  provided,  and 
a  watchman  stationed  night  and  day  at  each  crossing. 

The  rail  is  mostly  the  original  iron,  fifty-six  pounds  per  yard,  very 
much  worn,  and  will  require  large  renewals  next  season.  A  mile  or 
more  of  new  rail  is  laid  on  the  grade  out  of  Sodus  Point,  all  fastened 
at  joints  with  the  fish  bar  splice,  and  about  one-quarter  mile  of  sixty- 
pound  steel  is  laid  near  Stanley,  secured  at  joints  with  angle  plates,  and 
laid  with  broken  suspended  joints.  Ties  to  the  number  of  twenty-five 
thousand  have  been  renewed  in  the  past  two  years,  and  yet  the  condi- 
tion of  them  is  too  low,  a  larger  volume  of  renewal  is  necessary.  Owing 
to  many  poor  ties,  the  worn  rail,  and  little  ballast,  the  superstructure 
generally  is  very  rough  and  low  joints  predon^inate.  The  ties  are  spaced 
two  feet  from  center  to  center,  making  twenty-six  hundred  and  forty  per 
mile,  and  mostly  hemlock  and  cedar ;  ash,  oak  and  chestnut  also  used 
The  stub  switch  rail  and  solid  rail  frog  in  use.  Warning  signs  at  all 
highway  crossings  are  in  place,  and  there  are  no  low  overhead  bridges. 
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At  Sodus  Point  the  company  have  extensive  pockets  for  the  transfer 
of  coal  from  rail  to  water  transportation;  also  an  elevator  for  transfer  of 
grain  from  water  to  rail. 

The  station  buildings  generally  are  suitable  and  convenient  for  public 
use.  At  Sodus  Point  and  Newark  good  accommodation  for  passengers 
is  provided.  The  buildings  are  neat,  comfortable  and  convenient  and 
have  waiting  rooms  for  ladies  and-  gentlemen  separate.  The  other  sta- 
tions are  smaller  with  single  waiting  rooms;  not  all  supplied  with  com- 
fortable sittings,  /nor  are  they  as  cleanly  as  could  be  ^desired.  More 
attention  to  the  convenience  and  comforts  of  the  public  at  some  of  the 
smaller  stations  would  undoubtedly  be  appreciated,  and  something  be- 
side benches  should  be  provided  for  waiting  passengers.  At  least  set- 
tees with  inclined  backs  and  sufficient  sittings  should  be  placed  in  all 
stations  where  now  hard  benches  are  in  use.  Attention  is  paid  to  plat- 
forms, making  of  them  sound  and  secure.  The  passenger  equipment 
is  clean,  but  old  and  worn  to  considerable  extent.  The  cars  are  being 
overhauled  as  opportunity  offers.  Hand  brakes  and  link  connections 
are  used  on  all  trains.  The  motive  power  is  in  apparent  good  order  and 
effective  in  handling  the  traffic  of  the  line. 

Generally  good  and  intelligent  management  is  shown,  and  everything 
done  to  insure  safety  and  dispatch;  and  so  far  as  material  and  labor  is 
furnished  the  most  is  made  of  it.  Another  year  will  probably  show  in- 
creased efficiency  and  better  condition  in  all  departments  of  the  road. 

Stony  Clove  and  Catskill  Mountain  Railroad. 

This  is  a  single  track,  three-foot  gauge  road,  extending  from  Phce- 
nicia,  on  the  line  of  the  Ulster  and  Delaware  road,  into  the  heart  of  the 
Catskill  mountains  and  to  the  village  of  Hunter,  a  distance  of  fourteen 
miles.  The  width  of  the  right  of  way  appropriated  is  about  one  hun- 
dred feet.  The  line  is  curved  fifty  per  cent,  and  the  grades  heavy. 
From  Phoenicia  to  the  summit,  a  distance  of  ten  miles,  the  road  over- 
comes an  elevation  of  twelve  hundred  feet.  From  the  summit  northerly 
to  Hunter,  the  grades  do  not  exceed  one  hundred  and  eighty  feet  per 
mile.  This  road  is  quite  new  and  was  constructed  for  the  use  of 
sojourners  in  the  mountains  during  the  summer  season,  and  has  little 
local  business  besides  the  transportation  of  summer  travel.  It  is  well 
constructed,  laid  with  forty-one  pounds  steel  rail;  ties  distributed  at  the 
rate  of  about  three  thousand  per  mile.  The  bridges  are  all  of  wood, 
and  constructed  with  sufficient  capacity  to  sustain  ordinary  standard 
gauge  equipment.  The  road  was  hastily  built  and  many  of  the  side 
cuttings  left  too  steep  in  slope,  endangering  the  falling  of  boulders  upon 
the  track.  This  for  safety  is  an  error,  and  the  management  should  be 
requested  to  remove  all  such  objectionable  features  on  their  line.  The 
road  traversing  the  mountain  is  fenced  only  in  exposed  places  and  where 
clearings  occur.  There  are  no  station  buildings  on  the  line;  at  Hunter 
there  has  been  provided  a  good  modern  waiting  room,  with  covered  plat- 
forms intended  for  the  use  of  summer  travel.  The  road,  however,  is 
operated  in  winter  for  the  accommodation  of  the  local  inhabitants,  and 
for  that  purpose  another  station  house  at  Hunter  is  provided,  small  but 
comfortable,  neat  and  fully  adapted  to  the  wants  of  the  town.  At  Phoe- 
nicia a  modem  brick  station  building,  property  of  the  Ulster  and  Dela- 
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ware  company,  is  used,  also  a  Ramsey  hoist  is  provided  for  the  transfer 
of  standard  gauge  cars  to  narrow  gauge  trucks.  This  device  overcomes 
to  a  great  extent  the  objection  of  a  break  in  gauge.  Near  Hunter  is  a 
short  line  of  narrow  gauge  road  named  the  **  KlaaterskiU " -^  built 
especially  and  only  for  summer  travel  —  extending  easterly  to  Tanners- 
ville,  a  distance  of  six  miles,  and  near  the  Catskill  Mountain  House. 
This  branch  is  not  fully  completed,  yet  trains  were  run  the  last  part  of 
the  season.  At  time  of  inspection  the  equipment  was  out  of  commis* 
sion,  and  no  detailed  examination  was  made. 

On  the  Stony  Clove  road  the  maximum  curvature  is  thirteen  degrees 
and  of  grade  one  hundred  and  ninety  feet  per  mile,  and  the  whole  road 
is  on  a  stiff  grade  excepting  the  last  mile  near  the  village  of  Hunter. 

The  crossing  signs  at  highways  are  entirely  neglected,  and  there  is 
one  low  overhead  bridge  without  warnings.  •  The  equipment  is  neat, 
modem  in  build  and  supplied  with  all  the  latest  improvements.  The 
engines  weigh  about  twenty-eight  tons  and  have  a  wheel  base  of  twenty 
feet  —  and  of  Mogul  pattern.  The  construction  of  this  road  through 
the  mountainous  region  of  the  Catskills  demonstrates  the  utility  of  the 
narrow  gauge  in  such  localities,  and  where  it  would  be  almost  impossible 
to  construct  a  standard  gauge,  much  less  to  operate  it. 

Early  compliance  with  every  recommendation  of  the  Board  is  prom- 
ised by  this  road 

Southern  Central  Railroad. 

This  line  of  road  extends  from  Fair  Haven  on  the  south  shore  of  Lake 
Ontario,  thei)ce  southerly,  passing  through  Auburn,  to  the  Pennsylvania 
State  line,  a  distance  in  this  State  of  1 14  miles.  The  construction  was  be- 
gun in  1860,  and  the  line  opened  for  travel  in  1872,  all  single  track.  The 
Ithaca,  AuDurn  and  Western  railroad,  formerly  the  western  extension  of 
the  New  York  and  Oswego  Midland,  was  opened  for  public  use  from 
Freeville  to  Scipio  in  1873,  and  extended  to  Auburn  in  1881.  It  is 
about  thirty-nine  miles  in  length,  and  is  leased  and  operated  by  the 
Southern  Central  Company. 

Main  Line, 

The  land  generally  appropriated  for  roadway  is-  about  one  hundred 
feet  in  width;  the  fences  in  fair  condition;  portions  of  the  line  cleaned 
of  old  material,  but  the  weeds  neglected.  The  line  is  nearly  direct,  ratio 
of  curvature  to  tangents  not  large,  and  the  grades  generally  easy  and 
well  sustained.  The  maximum  degree  of  curvature  is  four  degrees,  and 
of  grade,  thirty-nine  feet  going  north  and  fifty-eight  feet  going  south. 
The  standard  road-bed  adopted  is  sixteen  feet  wide  in  cuttings,  fourteen 
feet  on  embankments,  and  subgrade  eighteen  inches  below  base  of  rail. 
With  the  exception  of  depth  of  ballast,  this  standard  appears  to  have 
been  maintained,  and  the  road-bed  is  well  drained.  There  is  very  little 
masonry  on  this  road,  the  substructures  and  water-ways  being  mostly  of 
timber  and  piling  There  are  three  iron  bridges;  longest  span  eighty 
feet;  ten  Kellogg  patent  Whipple  trapezoidal  combination  bridges; 
longest  span  128  feet,  between  two  and  three  years  old,  and  one  Howe 
truss,  eleven  years  of  a^e,  resting  upon  bents,  all  supplied  with  a  good 
floor  system;  and  there  are  about  6,000  lineal  feet  of  timber  trestle  and 
pile  bridging,  road-crossings,  water-ways  and  cattle-passes,  in  various 
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stages  of  strength,  unprovided  with  guard-rails  of  any  description.  A 
careful  inspection  was  made  of  these,  particularly  between  Auburn  and 
Fair  Haven,  as  the  road  appears  to  have  depreciated  more  north  thai> 
south  of  Auburn,  and  has  the  large  majority  of  trestle.  The  approaches 
to  the  bridges  over  the  Central  road  and  Erie  canal  at  Weedsport  are 
quite  old  and  much  decayed;  they  were  to  be  rebuilt;  all  of  the  trestle 
and  pile  bridges  are  somewhat  affected,  except  a  few  lately  renewed;  none, 
however,  present  absolute  danger  in  their  supporting  strength,  but  in 
case  of  derailment  the  flooring  would  be  insufficient. 

The  cattle-guards  and  other  minor  'openings  have  the  rails  directly  ' 
upon  the  stringer.  They  should  be  modified  by  filling  up,  or  provided 
with  a  proper  floor  system.  The  road-bed  is  ballasted  with  sand  and 
gravel.  The  ties  are  in  good  condition,  having,  by  report  furnished, 
been  entirely  renewed  within  the  last  five  years.  They  are  oak,  chest- 
nut, cedar,  tamarack  and  hemlock,  distributed  at  the  rate  of  2,500  per 
mile. 

North  of  Auburn  the  original  iron  rail  remains,  and  is  considerably 
worn;  between  Auburn  and  Weedsport,  however,  the  road  is  to  be  relaid 
with  steel  this  fall.  South  of  Auburn  sixty-five  miles  of  the  line  is  laid 
with  fifty-six  pound  and  sixty-six  pound  steel,  1,500  tons  of  which  has 
been  laid  this  season.  The  stub  switch  is  in  general  use.  The  super- 
structure is  uneven  in  its  maintenance;  between  Owego  and  State  line 
it  is  in  excellent  order,  but  the  remainder  of  the  road  is  generally  in 
medium  surface  and  line.  A  little  instrumental  work  on  the  curves  ap- 
pears desirable.  At  Fair  Haven  the  company  have  erected  pockets  and 
wharves  of  55,000  tons  capacity,  for  the  transfer  of  coal  from  rail  to  wa- 
ter; also  a  small  station  building  and  a  two-stall  engine  house.  At  Sterling 
Junction,  the  Rome,  Watertown  and  Ogdensburgh  Shore  division  is 
crossed  at  grade.  At  Weedsport  the  Central  and  AVest  Shore  road  is 
crossed  overhead,  and  at  Auburn  the  old  Central  is  crossed  at  grade, 
and  connection  made  by  a  branch,  and  into  the  more  central  part  of  the 
city.  The  Auburn  station  is  a  two-story  brick  building,  and,  besides 
the  usual  waiting-rooms,  contains  the  general  offices  of  the  company.  At 
Freeville  the  Utica,  Ithaca  and  Elmira  is  crossed  at  grade,  and  a  cov- 
ered transfer  platform  provided.  At  Owego  the  Cayuga  and  Susquehanna 
is  also  crossed  at  grade.  Along  the  line  the  station  buildings  at  Richford, 
Newark  Valley,  Owego,  and  one  or  two  others  are  clean,  conveniently 
furnished  and  in  excellent  order ;  the  others  are  somewhat  worn  and 
dilapidated,  and  platforms  more  or  less  out  of  repair.  The  company 
use  some  wooden  buildings  at  Auburn  for  shops;  they  appear 
to  answer  a  good  purpose,  as  the  motive  power  is  nearly  all  in 
very  good  order,  and  other  equipment  as  well.  The  passenger 
coaches  are  old  in  build,  considerably  worn,  yet  whole  and  cle^n. 
Generally,- this  line  is  in  fair  working  condition,  and  the  manage- 
ment   furnish    the    public    with    reasonably    good    accommodations. 

liJuica,  Atihirn  and  Western  Branch. 
This  loop  branch  leaves  the  main  line  at  Auburn  and  again  connects 
at  Freeville.     Between  Scipio  or  Merrifield  and  Freeville,  the  road  is  ten ' 
years  of  age  and  scarcely  any  thing  done  in  the  way  of  renewals.     A 
portion  of  the  time  the  road  was  not  operated.     The  traffic  was  very 
light  and  the  56-lb.  iron  rail  but  little  worn.     The  ties,  however,  and% 
timber  work,  such  as  was  not   renewed,   was  entirely   gone — scarcely 
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three  sufficiently  sound  ties  in  a  thirty-feet  length  of  rail.  This  part 
of  the  road  was  never  ballasted.  Between  Merrifield  or  Auburn  the 
road  is  of  quite  recent  construction,  very  well  built,  steel  56-lb.  rail,  angle 
plates,  good  ties,  ballast,  and  in  very  good  line  and  surface.  The  stations  on 
the  older  part  of  the  road  are  in  poor  condition,  but  on  the  new  or 
northern  end  they  are  new,  convenient  and  tasty  structures.  The 
Southern  Central  have  only  recently  come  into  possession  of  this  branch, 
and  tfiey  are  rebuilding,  retieing  and  surfacing  the  old  bridges  and 
superstructure.  At  date  of  inspection  but  one  train  each  way  was  run, 
and  at  a  speed  of  about  thirteen  miles  per  hour,  exclusive  of  stops.  A 
trestle  near  the  south  end  of  line,  about  seven  hundred  feet  in  length, 
and  at  highest  point  about  eighty  feet,  was  completely  decayed  with 
dry  rot,  nothing  but  the  shell  of  the  vertical  members  remaining,  and  at 
places  this  shell  was  broken  through  at  the  sides  of  some  of  the  timbers, 
but  the  corners  were  unbroken.  This- structure  was  condemned  as 
unsafe  for  life  and  limb.  A  plank  walk  covered  the  deck  of  the  trestle 
and  passengers  and  crew  walked  over  the  bridge,  the  engine  given 
sufficient  steam  to  barely  move,  and  was  caught  at  the  opposite  end, 
and  yet  this  trestle  was  in  perfect  vertical  and  horizontal  plane,  while 
the  timbers,  if  subjected  to  a  cross  strain,  would  not  have  held  the 
tender;  the  stringers  had  been  reinforced.  Subsequently  an  iron  viaduct 
replaced  this  timber  bridge,  and  the  others  have  been  rebuilt  or  rein- 
forced. 

This  road  is  giving  earnest  attention  to  the  correction  of  the  defects 
suggested.  Guard  rails  are  being  put  on  bridges;  pile  bridges  are  being 
rebuilt;  cattle  guards  are  receiving  the  attention  needed;  the  rebuilding 
of  the  Weedsport  trestle  is  promised  during  the  present  winter.  In  these 
and  in  other  respects  the  road,  under  the  suggestions  of  the  Board,  is 
doing  all  its  means  will  allow.  . ' 

TONAWANDA  VaLLEY  AND  CUBA,  AND   BRADFORD,  ElDRED  AND  CUBA 

Railroads. 

Both  of  these  three-foot  gauge  roads  are  independent  in  organization, 
but  operated  under  one  management,  forming  what  is  called  (only  in 
name,  however),  "  The  Narrow  Gauge  System  of  the  New  York,  Lake 
Erie  and  Western  Railway." 

y^oTiawanda    Valley  and  Cuba. 

The  consolidated  lines  of  the  Tonawanda  Valley  and  Tonawanda 
Extension  railroads,  commencing  at  Attica  and  running  southerly  to 
Cuba,  a  distance  of  59  miles,  all  single  track,  have  been  in  operation 
about  eighteen  months.  Beginning  at  Attica,  the  road  follows  the 
partially  graded  road-bed  of  the  Attica  and  Arcade  railroad,  as  far  a$  the 
latter  place,  and  from  Attica  to  Cuba  it  is  an  entirely  newly  constructed 
road.  The  maximum  of  grade  is  one  hundred  and  twenty-feet  per 
mile  and  of  curvature  twenty  degrees.  The  road-way  is  mostly  unfenced, 
and  a  cattle-guard  of  temporary  construction  is  placed  at  each  farm 
division  line.  The  weeds  were  found  uncut,  and  the  general  appearance 
of  roadway  untidy.  The  old  road-bed  is  of  good  width,  but  that  newly 
constructed  is  mostly  quite  narrow.  On  embankments  slopes  com- 
mence directly  from  the  ends  of  ties.     A  little  masonry  is  constructed 
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at  the  southerly  end  of  the  line,  but  norie  between  Arcade  and  Cuba. 
There  are  a  few  good  Howe  truss  bridges,  resting  upon  timber  abut- 
ments, and  about  nine  thousand  lineal  feet  of  trestle  and  pile  bridging, 
all  about  two  years  old  and  in  good  order,  but  the  ties  are  widely 
spaced,  and  no  guard-rails.  Cattle-guards  and  open  waterways  have  the 
rail  directly  upon  the  stringers.  The  road-bed  is  partially  ditched,  but  an 
increased  attention  to  drainage  would  be  economy  in  the  maintenance 
of  superstructure.  Ballast  very  thin,  averaging  six  inches  in  depth.  Ties 
mostly  hemlock,  six  inches  square,  and  six  feet  in  length,  all  new,  and 
spaced  about  twenty^eight  hundred  per  mile.  Rail  iron,  30  lbs.  per 
yard,  secured  at  joints  with  fish  plates,  all  in  good  order;  stub  switches 
and  steel  crossing-plates  are  used.  -  There  are  no  braces  on  the  sharp 
curves,  nor  are  there  any  guard-rails  used.  The  superstructure  appears 
as  thrown  down  and  roughly  surfaced  with  material  from  the  sides,  partic- 
ularly between  Arcade  and  Cuba.  Generally  the  road  has  the  appearance  of 
hasty  and  temporary  construction,and  can  best  be  described  a^  such.  At 
Attica  and  Cuba,the  Erie  stations  are  used;  the  way  stations  are  new,small, 
neat  structures,  and  all  found  in  good  order.  Arcade  has  quite  a  large  sta- 
tion building,  probably  taken  in  the  purchase  of  right  of  way.  The 
equipment  is  the  ordinary  narrow-gauge  pattern,  somewhat  old  and 
worn,  yet  the  passenger  cars  were  whole  and  clean,  and  provided  with 
air  brakes,  Miller  couplers  and  with  safety  chains  on  trucks.  The  loco- 
motives are  of  modern  build,  in  fair  order,and  weigh  about  twenty  tons 
each.  A  transfer  is  provided  at  Attica  and  Cuba  for  changing  freight 
cars  from  one  to  another  gauge  of  trucks. 

Bradford^  Eldred  and  Cuba. 

This  line  in  New  York  connects  at  Cuba  directly  with  the  Tonawanda 
Valley  line,  and  runs  thence  southerly  over  a  very  hilly  country,  sur- 
mounting two  high  summits  between  Cuba  and  Little  Genesee  Junction  ; 
and  thence  easterly  to  Bolivar  and  to  Wellsville,  where  connection  is 
again  made  with  the  Erie  road,  and  comprises  the  following  organiza- 
tions :  The  Bradford,  Eldred  and  Cuba,  from  Cuba  to  Ceres,  23  71-100 
miles  ;  the  Wellsville,  Bolivar  and  Eldred,  from  Wellsville  to  Little 
Genesee,  19  7-100  miles  ;  also  a  branch  from  Bolivar  to  Richburgh,  i 
5-100  miles  ;  and  the  Bradford,  Richburgh  and  Cuba,  in  this  State,  3 
62-1  Qo  miles  ;  making  a  total  length  of  47.9-10  miles.  The  line  trav- 
erses a  rough,  broken  country,  and  is  nearly  all  of  heavy  grades  and 
curvature,  cheapness  and  rapidity  of  construction  being  apparently  the 
objective  points.  The  maximum  grade,  going  east,  is  100  feet  per  mile, 
and  west  1 20  feet,  and  this  rate  is  generally  used,  and  the  line  is  gener- 
ally curved,  ranging  as  high  as  30  degrees,  and  at  times  abruptly  revers- 
ing, and  frequently  turning  a  full  half  circle.  There  is  little  if  any 
masonry,  but  considerable  of  trestle,  piling,  and  three  or  four  Howe 
truss  bridges,  the  largest  of  which  is  at  Wellsville,  and  over  the  Genesee 
river.  This  structure  is  two  spans  of  80  feet  each,  resting  upon  timber 
abutments,  and  has  trestle  approaches  at  each  end.  Of  trestle  and  pile 
bridges,  waterways  and  cattle-passes,  there  is  about  three-quarters  of  a 
mile  in  length,  and  in  height  up  to  thirty  feet,  all  new  and  well  built, 
but  without  guard-rails,  and  the  ties  are  too  widely  spaced.  The  super- 
structure is  iron  rail,  30  lbs.  per  yard,  and  hemlock  ties  spaced  about 
[Assem  Doc.  No.  25.]  49 
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2,800  per  mile ;  no  braces  on  curves,  and  the  stub  switch  is  used.  Strictly 
speaking,  there  is  no  ballast,  earth  from  side  ditches  being  used  and 
track  roughly  surfaced,  with  very  little  attention  to  alignment.  The 
station  buildings  are  in  very  good  order,  clekn  and  comfortably  furnished. 
Bolivar  is  the  largest  way  station,  and  is  at  the  center  of  the  Allegany 
'  oil  field.  At  Cuba  and  Wellsville  the  stations  of  the  Erie  railway  are 
used.  The  other  way  stations  are  generally  new,  comfortable  buildings, 
small  but  neat,  but  all  have  the  appearance  of  a  temporary  character. 
The  cars  and  locomotives  are  the  same  in  style  and  condition  as  those 
on  the  Tonawanda  Valley  railroad.  The  motive  power  is  of  more 
weight,  however. 

Troy  and  Boston  Railroad. 

This  line  commences  at  a  junction  with  the  Troy  Union  railroad,  m 
the  city  of  Troy  and  runs  thence  northerly,  along  the  easterly  slope  of 
the  Hudson  valley,  and  easterly  and  southeasterly  along  the  Hoosac 
river  to  Petersburgh  and  the  State  line  of  Vermont,  a  distance  of  about 
thirty-four  and  one-half  miles.  A  branch  line  f^om  Hoosac  Junction 
to  State  line  of  Vermont,  five  miles  in  length  and  known  as  the  Troy 
and  Bennington  railroad,  is  leased  and  operated  by  the  Troy  and  Boston 
Company. 

The  road-bed  of  the  Troy  and  Boston  is  first-class.  Embankments 
and  cuttings  of  ample  width,  the  curvatures  light  and  grades  well  sus- 
tained, but  of  the  present  condition  of  some  of  the  bridging,  the  super- 
structure, equipment  and  station  buildings  it  cannot  be  said  that  they 
are  as  well  maintained  as  the  volume  of  traffic  would  seem  to  warrant 
Seven  first-class  passenger  trains  are  run  each  way  daily,  and  the  freight 
mileage  is  proportionately  large.  The  station  buildings  and  shops  owned 
by  the  company  in  the  city  of  Troy,  particularly  the  machine  shop  and 
building  for  housing  locomotives,  appear  to  be  inadequate  for  the  proper 
care  and  repair  of  equipment,  and  all  the  buildings  present  a  run-down 
appearance;  no  round-house  of  any  moment  provided,  shops  untidy 
and  disorderly  in  surroundings.  The  same  may  be  said  of  the  appear- 
ance of  all  the  station  buildings  along  the  line,  except  successful  eflbrt 
is  made' in  some  of  them  to  keep  them  clean  and  neat.  The  equipment, 
particularly  the  motive  power,  follows  in  appearance  and  maintenance 
m  the  same  direction — mostly  old-class  machines — some  inside  con- 
nections which  are  reported  as  having  done  good  service  ;  passenger 
cars  generally  have  an  old  dingy  look,  not  well  kept  up,  yet  it  may 
be  said  that  they  were  clean ;  Miller  platforms  and  automatic  brakes 
in  use.  Bridges,  those  covered  are  well  preserved,  but  many  of 
them  and  some  overhead  highway  bridges,  are  too  low  for  safety  of 
trainmen  and  no  warnings  provided.  This  should  receive  attention. 
The  bridges  exposed  to  the  elements  are,  some  of  them,  in  a  condition 
to  cause  apprehension  of  their  safety,  particularly  the  trestle  at  John- 
sonville,  which  although  reinforced  with  intermediate  bents,  still  presents 
so  large  a  proportion  of  old,  almost  lifeless  timber  that  it  should  be  re- 
built or  trains  run  over  it  at  a  greatly  reduced  speed. 

Ties,  oak  and  chestnut,  2,700  per  mile.  20,000  will  be  renewed  this 
year  and  average  life  of  tie  given  as  six  years.  The  condition  of  the 
ties  is  about  medium,  yet  it  would  seem  that  the  renewal  should  be  in- 
creased in  amount  annually  and. the  ties  as  a  whole  brought  up  to  abet- 
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ter  degree  of  maintenance.  Surface  of  superstructure  very  poor,  joints 
almost  universally  down,  while  the  rail,  all  steel,  60  lbs.  per  yard,  is 
little  worn.  It  would  undoubtedly  be  the  best  economy  to  increase  the 
track  force  —  now  less  than  one  man  per  mile  —  and  bring  up  the  low 
'  joints,  making  a  large  saving  in  wear  of  equipment  and  adding  some- 
what to  the  comfort  of  passengers. 

Weeds  not  kept  down  at  all;  no  attention  is  paid  to  the  cutting  of 
noxious  weeds  at  proper  seasons.  A  feature  in  the  construction  of  cat- 
tle-guards does  not  appear  safe  to  your  inspector.  They  have  been 
long  in  use  on  this  line,  nevertheless  they  present  an  unnecessary  ele- 
ment of  danger  that  could  in  most  every  case  be  avoided,  by  substitut- 
ing slats  lengthwise  with  the  rail  and  secured  to  the  cross-ties,  forming 
what  is  termed  a  gridiron  guard.  Those  in  question  are  made  out  of 
three-inch  hemlock  plank  four  or  five  feet  in  clear  and  two  feet  deep; 
for  a  stringer  a  three  by  ten-inch  hemlock  plank  is  used,  laid  flatwise  and 
shored  from  bottom  of  pit  to  underside  of  stringer  with  a  similar  piece 
of  plank.  The  distance  between  the  nearest  cross-ties  each  side  of 
these  plank  boxes  is  about  six  feet,  no  ties  of  any  kind  under  rail.  The 
guard  as  now  constructed  should  receive  attention. 

Crossing  signs  at  highways  are  all  in  place,  fencing  poor  generally.  It 
is  the  opinion  of  your  inspector  that  at  least  the  bridging  should  be  in 
a  better  condition  and  at  a  little  additional  cost  for  material  and  labor 
the  superstructure  could  be  readily  and  quickly  brought  up  to  the  con- 
dition of  a  first-class  railroad. 

Utica,  Ithaca  and  Elmira  Railroad. 

Commencing  at  Elmira  this  line  runs  norfh-easterly  to  the  village  of 
Canastota,  a  distance  of  118  70-100  miles.  The  organization  embraces, 
besides  the  parent  company,  the  Cazenovia  and  Canastota,  the  Cazeno- 
via  and  De  Ruyter,  the  Auburn  branch  of  the  New  York  and  Oswego 
Midland;  between  Cortlapd  and  De  Ruyter,  the  Ithaca  and  Cortland, 
and  the  Canal  railroads,  all  merged  into  the  Utica,  Ithaca  and  Elmira 
in  May,  1878.  The  road-way  is  four  and  six  rods  in  width.  Weeds 
uncut,  and  old  material  scattered  more  or  less  along  the  line.  Consid- 
erable of  the  fencing  is  composed  of  slats  h^ld  vertically  in  place  with 
wires  strung  from  post  to  post;  other  portions  have  the  usual  post  and 
board  and  barbed  wire  fencing.  The  cuttings  and  embankments  are 
<not  uniform  in  width,  owing  in  part  undoubtedly  to  the  different  stand- 
ards adopted  by  the  several  organizations.  Generally  they  are  too  nar- 
row in  cuttings  for  proper  side  ditching,  and  for  the  accumulation  of 
snow,  causing  a  serious  obstacle  to  the  regular  operating  of  the  road  in 
the  winter  season.  All  of  the  iron  and  some  of  the  wooden  bridges 
rest  upon  masonry.  There  are  seven  iron  truss  bridges,  mostly  of  recent 
build,  in  good  order  and  provided  with  a  proper  flooring.  The  wooden 
trusses  are  twelve  in  number,  built  upon  the  IJowe  plan,  all  uncovered, 
and  from  five  to  thirteen  years  of  age.  The  bridges,  from  decay  and 
lightness  of  construction,  being  insufficient  to  uphold  the  increased 
weight  of  motive  power  found  necessary  to  be  used,  have  all  been  sup- 
ported with,  bents  of  timber  or  piles  placed  beneath  the  lower  chords,  and 
in  some  instances  the  track-stringers  are  directly  supported.  An  increas- 
ing watchfulness  is  necessary  that  these  supports  are  undisturbed  by 
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freshets  liable  to  occur  at  any  time.  It  would  be  advisable  at  once  to 
rebuild  these  structures,  or,  if  pile  bridges  will  afford  sufficient  water- 
way, that  they  be  thoroughly  constructed.  All  the  wooden  trusses, 
trestles,  small  timber  openings  and  cattle  guards,  are  destitute  of  proper 
flooring.  The  cross-ties  are  spaced  two  and  one-half  feet  between  cen- 
ters, and  many  of  these  were  observed  to  be  too  old  and  otherwise  in- 
ferior. No  guards  are  provided  unless  it  be  a  small  scantling  on  the 
ends  of  ties,  of  use  only  to  prevent  these  from  creeping.  Repairs  were 
in  progress,  and  undoubtedly  these  timber  structures  are  receiving  close 
attention;  but  it  would  be  infinitely  better  if  these  trestles  were  filled 
so  far  as  it  is  possible.  Except  betw^een  Cazenovia  and  Canastota,  and  on 
the  south  end  of  the  road,  the  ballast  (gravel)  is  quite  thin,  and  side  ditches 
in  cuttings  were  in  many  instances  insufficient  for  the  proper  drainage  of 
the  road-bed.  Fifty-five  thousand  new  ties  have  been  placed  in  the  road 
this  year,  and  yet  as  an  entirety  the  average  condition  is  below  a  proper 
degree  of  strength.  Another  year  the  renewals  should  be  greatly  in- 
creased. There  are  thirty-three  miles  of  sixty-pound  steel  rail  in  the 
road,  one  thousand  four  hundred  tons  of  which  have  been  laid  this  year ; 
the  remainder  of  the  road  is  fifty-six  and  sixty-pound  iron,  much  of  which 
is  battered  at  the  ends  and  splintered  and  broken  between.  A  large 
amount  of  n^ew  rail  will  soon  be  necessary.  The  sharp  curves  between 
Canastota  and  Cazenovia  are  braced  outside  of  rail,  the  curvature  often 
reaching  from  eight  to  twelve  degrees,  and  upon  heavy  grades.  The 
remainder  of  the  line  is  not  braced,  the  curvature,  except  in  a  few  in- 
stances, being  not  more  than  four  degrees.  Angle  and  fish-plate  fas- 
tenings with  Verona  washer  and  stub  switch  are  used.  The  super- 
structure in  the  main  was  in  poor  surface  and  line ;  joints  down  and 
bad  gauge,  owing  in  part  to  the  insufficiency  of  ties,  lack  of  ballast  and 
imperfect  drainage.  A  portion  of  the  superstructure,  however,  was  in 
fair  order.  Between  Delphi  and  Cazenovia  the  Syracuse,  Chenango 
and  New  York  railroad  is  crossed  at  grade.  A  platform  only  is  pro- 
vided at  this  junction  for  the  transfer  of  passengers.  A  comfortable 
waiting  room  at  least  should  be  furnished.  At  Canastota,  the  New 
York,  West  Shore  and  Buffalo  ;  near  Cortland,  the  Syracuse  and  Bing- 
hamton  ;  at  Freeville,  the  Southern  Central ;  at  Caroline  Junction,  the 
Cayuga  and  Susquehanna ;  and  between  Spencer  and  Van  Etten,  the 
Geneva,  Ithaca  and  Sayre  railroads  are  all  crossed  at  grade.  At  Can- 
astota, the  station  of  the  New  York  Central,  and  at  Elmira  that  of  the^ 
New  York,  Lackawanna  and  Western  are  used.  Along  the  route  some* 
of  the  stations  are  in  fair  condition,  others  were  not  in  as  nefat  order  as 
could  be  desired.  The  passenger  outfit  is  in  good  repair,  neat  and 
comfortable,  but  old  in  style  and  dingy  in  appearance ;  furnished  vnih 
automatic  couplers  and  brakes.  The  motive  power  has  been  increased 
by  the  addition  of  several  forty-six  ton  Mogul  engines  for  freight  ser- 
vice. The  other  and  older  machines  were  in  good  order.  Generally 
this  line  of  road  was  much  run  down  at  the  time  the  present  owners 
came  into  the  management.  Very  much  had  to  be  done  this  past  year 
to  keep  the  road  open  at  all.  There  is  an  arch  near  Cazenovia  through 
which  the  road  passes,  with  little  space  between  the  cars  and  masonry. 
No  warnings  provided.  At  other  points  low  overhead  bridges,  also 
without  warnings.  Many  of  the  signs  at  highway  crossings  not  in  place. 
These  defects  should  receive  prompt  attention. 


Report  of  the  Railroad  Commissioners.  389 

Utica  and  Black  River  Railroad. 

The  main  line  of  this  road  extends  from  Utica  to  Ogdensburgh,  one 
hundred  and  thirty-four  and  one-fourth  miles,  and  branches  to  Water- 
town  and  Sacketts  Harbor  from  Carthage,  thirty  miles,  and  to  Clayton 
from  Theresa  Junction,  fifteen  and  three-fourth  miles. 

The  roadway  is  about  eight  rods  in  width,  well  fenced  with  boards 
and  barbed  wire,  the  latter  being  used  in  all  renewals  as  the  better  con- 
struction, and  as  a  better  protection  against  the  drifting  of  snow.  Be- 
tween Utica  and  Carthage  the  roadway  was  very  clean  of  weeds,  under- 
brush and  debris,  presenting  a  neat  and  well  kept  appearance.  North 
of  Carthage  the  weeds  had  not  been  cut,  nor  roadway  cleared  of  brush 
^or  decayed  track  material.  The  grades  on  the  south  end  of  the  line 
are  heavy  and  continuous,  the  maximum  being  sixty-five  feet  and  nearly 
eighteen  miles  in  length  going  north,  and  fifty  feet  going  south.  There 
is  more  or  less  of  the  same  grades  on  the  northerly  end  of  the  road,  but 
only  in  short  stretches.  The  curvature  is  not  excessive,  and  the  maxi- 
mum is  about  seven  degrees,  located  near  Morristoi«^n.  The  masonry 
is  a  good  strong  character  of  work.  Nearly  all  the  bridge  superstruc- 
tures are  iron,  and  of  the  Whipple  plan  of  trapezoidal  and  arch  trusses. 
But  little  wood  trussing  and  pile  and  trestle  work  remains  on  the  line.  The 
standard  plan  of  flooring,  as  generally  accepted,  has  not  been  used,  and 
no  guard  rails  were  found  on  any  of  the  openings.  Water-ways  under 
crossing,  and  cattle-guards,  of  ten  feet  span  or  less,  were  noticed,  with 
rails  on  stringers  ;  only  in  a  few  instances,  however,  was  this  observed, 
and  it  would  be  advisable  to  introduce  a  flooring. 

The  road-bed  is  nearly  all  of  ample  width,  both  in  excavations,  which 
have  been  widened  to  provide  room  for  snow,  and  on  embankments, 
and  generally  it  is  well  drained. 

The  ballast,  particularly  on  the  southern  portion  of  the  line,  is  much 
worn,  and  should  be  renewed  and  track  raised  ;  this  was  also  observ- 
able on  other  portions  of  the  road,  but  the  want  did  not  appear  so 
general. 

The  ties  are  nearly  all  hemlock,  spaced  about  two  thousand  eight 
hundred  per  mile,  and  on  the  southerly  end  of  the  road  they  are  depre- 
ciated beyond  a  proper  limit,  and  a  large  renewal  this  coming  spring 
would  be  advisable,  both  as  a  matter  of  safety  and  economy. 

There  are  about  ninety  miles  of  fifty-six  pound  steel  rail  on  the  line, 
secured  at  joints  with  angle  and  fish-plates,  and  in  excellent  order. 
The  iron  rail  is  of  the  same  weight  and  in  variable  condition,  a  portion 
being  little  worn,  biit  the  greater  part  is  more  or  less  laminated  and  bat- 
tered at  joints.  Stub  switches  of  old  pattern  are  used.  The  surface, 
joints  and  line  of  superstructure  is  fairly  maintained,  but  not  with  that 
thoroughness  that  stronger  ties  and  more  ballast  would  admit. 

The  station  buildings  along  the  line  are  variable  in  their  condition. 
At  Watertown  and  Ogdensburgh  very  complete  structures  are  provided ; 
they  are  large,  conveniently  arranged  and  comfortably  furnished  ;  others 
are  quite  small  and  uncomfortable,  particularty  at  Carthage,  where  the 
business  has  outgrown  the  accommodation  provided ;  and  others,  along 
older  portions  of  the  line,  are  awkwardly  arranged  and  inconvenient, 
several  having  waiting  rooms  the  height  of  a  freight-house  platform,  re- 
quiring a  flight  of  steps  to  reach  the  waiting  room  ;  most  of  these,  how- 
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ever,  are  quite  old  buildings,  and  undoubtedly  will  soon  make  room  for 
better  and  more  convenienly  arranged  stations.  At  Boonville  such  a 
station  should  be  provided,  as  it  is  now  out  of  character  for  the  volume 
of  business  intended  to  be  accommodated. 

A  few  highway  crossings  were  unprovided  with  signs,  and  low  truss 
and  overhead  bridges  were  without  warnings  ;  subsequently  this  omis- 
sion has  been  supplied. 

The  motive  power  is  well  maintained,  and  the  shops  at  Utica  have 
lately  been  enlarged  for  the  furtherance  of  that  work,  as  well  also  for 
the  repairs  of  other  equipment  and  general  work  of  the  road.  The 
passenger  equipment,  while  not  as  modem  as  the  latest,  is  well  adapted 
to  the  business  of  the  line,  and  it  is  well  kept  up.  '  The  passenger  cars 
are  nearly  all  neat,  bright  and  in  excellent  order,  and  latterly  the  auto-* 
matic  air  brake  has  been  attached  to  all  passenger  equipment. 


CIRCULARS  ISSUED  BY  THE  BOARD. 


Circular  No.  i. 


STATE  OF  NEW  YORK: 
Office  of  the  Board  of  Railroad  Commissioners,  ) 
Albany,  N.  Y.,  February  15,  1883.  ) 

John  D.  Keman,      ) 
William  E.  Rogers,  •  Commissioners. 
John  O'Donnell,      ) 

Sirs  — The  Board  of  Railroad  Commissioners  of  the  State  of  New  York 
respectfully  calls  jrour  attention  to  chapter  353  of  the  Laws  of  1882,  a 
copy  of  which  is  inclosed. 

The  Board  suggests  that  you  instruct  your  officers,  agents  and  em- 
ployees as  to  their  duties  under  the  provisions  of  said  act.  It  is  deemed 
advisable  that  when  informing  the  Board  of  accidents,  as  required  by 
section  4  of  the  said  act,  the  inclosed  fdrm  of  report  should  be  used  by 
general  superintendents  or  managers.  In  case  of  loss  of  life,  you  will 
please  report  by  telegraph  cU  once  to  this  office.  The  report  inclosed  is 
to  be  sent  by  mail  as  soon  as  possible  in  all  cases  of  accident  resulting 
in  loss  of  life  or  injury  to  person  or  persons. 

Please  send  a  report  of  all  accidents  of  the  above  nature  that  have  oc- 
curred since  February  i,  1883. 

It  is  hoped  that  the  railroads  will  co-operate  with  the  Board  in  carry- 
ing out  the  objects  contemplated  by  the  act,  thereby  promoting  the  best 
interests  of  the  railroads  and  of  the  public. 
By  the  Board. 

WM.  E.  ROGERS, 

Com,  and  Sec.  pro  tem. 


Circular  No.  2. 


STATE  OF  NEW  YORK: 
Office  of  the  Board  of  Railroad  Commissioners,  ) 
Albany,  April  ly,  1883.  ) 

John  D.  Keman,      ) 
William  E.  Rogers,  >  Commissioners. 
John  O'Donnell,      ) 

William  C.  Hudson,  Secretary. 

Sir  —  The  following  resolutions  have  been  adopted  by  the  Board  of 
Railroad  Commissioners: 
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Resolved,  That  the  secretaiy  of  this  Board  be  instructed  to  request 
the  railroad  corporations  of  this  State  to  forward  to  this  office  copies  of 
all  the  time  tables  under  which  they  are  at  present  operating;  that  said 
secretary  be  instructed  to  request  such  corporations,  in  case  of  any 
change  in  such  tables,  to  forward  a  copy  of  the  new  table  or  tables  forth- 
with to  this  office;  and  that  these  tables  the  secretary  shall  file  in  the 
office  of  the  Commissioners  as  other  records  and  documents  are  filed. 

Reaolvedy  That  said  secretary  be  further  instructed  to  request  said 
corporations  to  forward  to  this  office  copies  of  all  rules  or  regulations 
now  Ml  force  or  hereafter  adopted  by  said  corporations,  for  the  guidance, 
direction,  instruction  or  information  of  their  employees,  which  shall  he 
filed  as  above  provided. 

Resolved,  That  the  above  resolutions  stand  as  orders  of  the  Board  of 
Railroad  Commissioners. 

Agreeably  to  the  above  resolutions,  will  you,  at  your  earliest  conven- 
ience, forward  to  this  office  the  time  tables,  rules  and  regulations,  as 
called  for  f 

Respectfully, 

WILLIAM  C.   HUDSON, 

Secretary. 


Circular  No.  3. 


STATE  OF  NEW  YORK: 
Office  of  the  Board  of  Railroad  Commissioners,  ) 
Albany,  April  30,  1883.  ) 

John  D.  Kernan,      1 
William  E.  Rogers,  \  Commissioners. 
John  O'Donnell,       ) 

William  C.  Hudson,  Secretary. 

To  whom  it  may  concern  : 

The  Board  of  Railroad  Commissioners,  in  taking  up  the  investigation 
of  the  matter  of  freight  rates,  under  the  reference  to  it  by  the  Senate  of 
the  State  of  New  York  of  **  An  act  to  secure  pro  rata  charges  for  local 
freight  carried  by  railroads  in  the  State  of  New  York,"  has  adopted  the 
following  preamble  and  resolution: 

Whereas,  The  Senate  of  the  State  of  New  York,  on  April  6,  1883, 
referred  to  this  Board  the  following  bill: 

An  Act  to  secure  pro  rata  charges  for  local  freight  carried  by  railroads 
in  the  State  of  New  York. 

Section  i.  The  charges  by  any  railroad  organized  under  the  laws  of 
and  doing  business  within  this  State,  for  freight,  not  through  freight, 
shall  be  at  pro  rata  rates  on  its  through  freight  rates,  with  a  charge  not 
exceeding  twenty  cents  per  ton  for  loading  and  unloading  local  freights, 
in  all  cases  in  quantities  not  less  than  a  car  load,  and  in  less  amounts  at 
such  uniform  rates  as  the  railroad  company  may  establish,  not  exceeding 
ten  per  cent  over  car-load  rates ;  and  through  freights  under  this  section 
are  hereby  defined  to  mean  quantities  not  less  than  a  car  load,  to  be 
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carried  from  any  terminus  of  any  railroad,  as  aforesaid,  to  another  ter- 
minus thereof. 

§  2.  Any  officer,  agent,  servant,  or  employee  of  any  railroad  corpora- 
tion who  shall  violate  any  of  the  provisions  of  this  act  shall  be  guilty  of 
a  misdemeanor,  and  be  punished  accordingly  ;  and  shall  also  be  liable 
in  a  civil  action  for  damages  to  the  person  aggrieved  in  the  sum  of  two 
hundred  and  fifty  dollars  for  each  offense,  recoverable  at  the  suit  of  any 
plaintiff  who  shall  bring  an  action  for  the  same  in  behalf  of  himself  and 
the  people  of  the  State  of  New  York,  and  conduct  said  action  to  judg- 
ment; which  said  judgment  may  be  satisfied  upon  the  payment  of 
one-half  of  said  penalty  to  the  State  treasurer,  and  the  other  half  to 
said  plaintiff,  and  not  otherwise.  In  case  any  plaintiff  instituting  an 
action  at  law  under  this  act  shall  fail  to  make  out  and  maintain  such 
action,  it  shall  be  the  duty  of  the  court  to  enter  judgment  against  said 
complainant  for  the  costs  of  said  action. 

§  3.'  This  act  shall  take  effect  immediately. 

Resolved,  That  the  secretary  be  directed  to  prepare  and  send  a  printed 
copy  of  this  preamble  and  resolution  to  each  agricultural  society  of  thi;5 
State,  to  each  State  grange,  to  each  farmers*  alliance,  the  mayor  of  each 
city,  the  Chamber  of  Commerce,  the  Board  of  Trade  and  Transportation 
of  New  York  city,  and  to  all  manufacturing  or  mercantile  associations  or 
corporations  ascertainable,  and  each  railroad  company  in  the  State,  to 
request  that  all  facts,  opinions  and  suggestions  in  relation  to  the  pro- 
priety of  said  act,  or  of  any  proposed  amendment  of  the  railroad  laws  of 
this  State  be  sent  to  the  Board  of  Railroad  Commissioners  on  or  before 
July  I,  1883. 

You  will  confer  a  favor  upon  the  Board  if,  as  suggested  by  the  afbove 
resolution,  you  will  convey  to  it  all  **  facts,  opinions  and  suggestions," 
relative  to  this  subject,  at  your  command,  on  or  before  the  first  day  of 
July,  1883. 

A  public  hearing  on  the  subject  will  be  held  by  the  Board  on  the  first 
Tuesday  in  July  next  at  its  offices  in  Albany. 

By  order  of  the  Board. 

.  WILLIAM  C.  HUDSON, 

Secretary. 


Circular  No.  4. 

STATE  OF  NEW  YORK : 

Office  of  the  Board  of  Railroad  Commissioners,  ) 
Albany,  May  2,  1883.  ) 

John  D.  Kernan,       ) 
•William  E.  Rogers,  >  Commissioners. 
John  0*Donnell,       ) 

William  C.  Hudson,  Secretary. 

The  following  resolution  was  adopted  by  the  Board  of  Railroad  Com- 
missioners, May  I  St,  1883  : 

[Assem.  Doc.  No.  25.]  50 
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Resolved,  That  a  request  be  sent  to  each  railroad  of  the  State,  to  send 
within  ten  days,  to  this  Board,  a  copy  of  every  pooling  contract  now  in 
force,  to  and  from  any  point  within  this  State;  and  also  a  co^y  of  any 
contract  now  in  use  by  such  road,  which  gives  special  rates,  on  condi- 
tion that  no  shipment  shall  be  made  by  canal ;  and  also  by  other  routes 
during  the  term  of  such  contract. 

In  pursuance  of  the  above  resolution,  will  you  send .  the  information 
called  for  within  ten  days  ? 

Respectfully, 

WILLIAM  C.  HUDSON, 
Secy.  Board  of  Railroad  Commissioners, 


Circular  No.  5, 

STATE  OF  NEW  YORK  : 
Office  of  the  Board  of  Railroad  Commissioners,  ) 


Albany,  May  20^  1883. 
John  D.  Kernan,      ) 
William  E.  Rogers,  >•  Commissioners, 
John  O'Donnell,       ) 

William  C.  Hudson,  Secretary. 

Sir — Your  attention  is  called  to  the  following : 

[Extract  from  the  Minutes  of  the  Proeeedings,  May  16, 1888.] 

By  Commissioner  Keman,  the  following: 

Whereas,  There  are  many  traveled  public  roads  and  streets  crossed 
by  railroads  of  this  State  at  grade  ;  and 

Whereas,  It  is  desirable  to  ascertain  to  what  extent  the  public  is  at 
present  protected  from  injury,  and  the  railroads  from  accidents  and 
damages,  at  such  crossings,  by  the  sign-boards  required  by  section  40 
of  the  general  railroad  act,  and  by  the  ringing  of  a  bell,  or  blowing  of 
a  whistle,  as  required  by  section  7,  chapter  282,  Laws  of  1854;  and 

Whereas,  The  Board  of  Railroad  Commissioners,  before  taking  any 
action  upon  this  subject,  desires  full  information  in  relation  thereto , 
therefore, 

Resolved,  That  a  copy  of  this  resolution  be  sent  to  each  railroad  com- 
pany in  the  State,  with  a  request  to  send  to  this  Board,  on  or  before 
June  20th,  18S3,  such  information  upon  the  subject  as  may  seem  to 
them  proper,  and  also  answers  to  the  following  inquiries,  to-wit : 

1.  How  many  public  traveled  roads  and  streets  does  your  road  cross 
at  grade. 

2.  How  many  of  these  crossings  are  in  cities  or  incorporated  villages  ? 

3.  At  how  many  of  them  is  the  vi^w  of  approaching  trains  obstructed 
to  those  approaching  the  crossing,  when  at  any  point  within  one  hun- 
dred and  fifty  feet  on  either  side  of  the  crossing  ? 

4.  What  gates,  flagmen  or  other  devices  has  your  road  in  use,  and  to 
what  extent  ? 

5.  What,  in  your  opinion,  is  the  best  device  in  use  at  such  crossings, 
combining  protection  for  the  public  with  convenience  and  economy  to 
the  railroads  ? 
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6.  What  is  the  cost  of  a  flagman  ?  What  the  cost  of  erecting,  main- 
taining and  operating  gates  or  other  devices  in  use  ? 

7.  How  many  persons  were  injured  or  killed  in  collision  at  such  cross- 
ings, by  or  on  your  trains  each  year  during  five  years  prior  to  Septem- 
ber 30,  1882  ? 

8.  How  many  of  such  persons  were  injured  or  killed  in  collision  at 
crossings  protected  by  flagmen  ;  by  gates  ;  and  by  other  devices  ? 

9.  How  many  suits  were  brought  against  your  road  during  the  period 
aforesaid,  to  recover  damages  resulting  from  such  accidents  and  colli- 
sions at  crossings  ?  How  many  suits  succeeded,  and  what  amount  of 
damages  and  costs  were  paid?  What  was  the  total  expense  paid  by  the 
road  in  defending  and  settling  such  suits  and  claims,  and  in  repairing 
damages  done  to  its  property  by  reason  of  such  collisions  ? 

10.  Are  there  any  other  facts  bearing  upon  this  subject,  and,  if  so, 
state  them ;  also  state  any  and  all  reasons  which  should  in  justice  to 
your  road  be  considered  by  the  Board  in  any  recommendation  it  may 
hereafter  make  in  reference  to  further  protection  at  such  crossings. 

In  pursuance  of  the  above  preamble  and  resolution,  will  you  send 
the  information  called  for  to  this  Board,  on  or  before  the  20th  of  June, 
1883? 

By  order  of  the  Board. 

WILLIAM  C.  HUDSON, 
8ecy.  Board  of  Railroad  Commissioners. 


Circular  No.  6. 
STATE  OF  NEW  YORK : 

OpnCE  OP  THE  BOARDOF  RAILROAD  COMMISSIOl^ERS,  ) 

Albany,  June  11,  1883.  J 


John  D.  Keman,      ) 

William  E.  Rogers,  >■  Commissioners 

John  O'Donnell,      ) 

William  C.  Hudson,  Secretary. 

Sir — The  Board  of  Railroad  Commissioners,  in  taking  up  the  in- 
vestigation of  the  matter  of  freight  rates,  under  reference  to  it  by  the 
Senate  of  the  State  of  New  York  of  **  An  act  to  secure  pro  rata  charges 
for  local  freight  carried  by  railroads  in  the  State  of  New  York,"  has 
adopted  the  following  preamble  and  resolution  : 

Whereas,  The  Senate  of  the  State  of  New  York,  on  April  6,  1883, 
referred  to  this  Board  the  following  bill : 

An  Act  to  secure  pro  rata  charges  for  local  freight  carried  by  railroads 
in  the  State  of  New  York. 

Section  i  .  The  charges  by  any  railroad  organized  under  the  laws  of 
and  doing  business  within  this  State,  for  freight,  not  through  freight, 
shall  be  at  pro  rata  rates  on  its  through  freight  rates.,  with  a  charge  not 
exceeding  twenty  cents  per  ton  for  loading  and  unloading  local  freights, 
in  all  cases  in  quantities  not  less  than  a  car  load,  and  in  less  amounts  at 
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such  uniform  rates  as  the  railroad  company  may  establish,  not  exceed- 
ing ten  per  cent  over  car-load  rates  ;  and  through  freights  under  this 
section  are  hereby  defined  to  piean  quantities  not  less  than  a  car  load, 
.  to  be  carried  from  any  terminus  of  any  railroad,  as  aforesaid,  to  another 
terminus  thereof. 

g  2.  Any  officpr,  agent,  servant  or  employee  of  any  railroad  corpora- 
tion who  shall  violate  any  of  the  provisions  of  this  act  shall  be  guilty  of 
a  misdemeanor,  and  be  punished  accordingly  ;  and  shall  also  be  liable 
in  a  civil  action  for  damages  to  the  person  aggrieved  in  the  sum  of  two 
huudred  and  fifty  dollars  for  each  offense,  recoverable  at  the  suit  of  any 
plaintiff  who  shall  bring  an  action  for  the  same  in  behalf  of  himself  and 
the  people  of  the  State  of  New  York,  and  conduct  said  action  to  judg- 
ment ;  which  said  judgment  may  be  satisfied  upon  the  payment  of  one- 
half  of  said  penalty  to  the  State  treasurer,  and  the  other  haK  to  said 
plaintiff,  and  not  otherwise.  In  case  any  plaintiff  instituting  an  action 
at  law  under  this  act  shall  fail  to  make  out  and  maintain  such  action,  it 
shall  be  the  duty  of  the  court  to  enter  judgment  against  said  complain- 
ant for  the  costs  of  said  action. 

§  3.  This  act  shall  take  effect  immediately; 

Resolved,  That  answers  to  the  following  questions  are  respectfully 
solicited  by  this  Board  on  or  before  July  i,  1883: 

First.  What  were  your  freight  rates  upon  each  railroad  patronized  by 
you,  during  the  years  1881  and  1882,  to  and  from  your  principal  ship- 
ping points  ? 

Second,  To  what  extent  were  you  a  shipper  upon  each  road  ? 

Hard.  Are  you  aware  of  any  unjust  discrimination  in  railroad  freight 
classification  or  charges  ?     If  so,  state  the  same  fully. 

Fourth.  What  remedy  therefor  do  you  suggest  1 

This  circular  is  designed  to  call  out  information  for  the  use  of  the 
Board  and  to  save  the  expense  and  loss  of  time  involved  in  subpoenaing 
and  examining  witnesses. 

So  far  as  you  specify,  your  answers  to  this  circular  will  not  be  made 
public,  but  will  be  deemed  to  be  for  the  use  and  information  of  the 
Board  only. 

After  replying  to  this  circular  yourself,  please  hand  it  to  your 
neighbor. 

By  the  Board. 

WILLIAM  C  HUDSON, 

SecTEtary* 
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Circular  No,  7. 

STATE  OF  NEW  YORK : 
Office  of  the  Board  of  Railroad  Commissioners,  ) 
Albany,  June  11,  1883.  ) 

John  D.  Kern  an,        ) 
William  E.    Rogers,  \  Oommissioners. 
John  O'Donnell,         ) 

William  C.  Hudson,  Secretary. 

Sir  —  In  the  operation  and  execution  of  chapter  353,  Laws  of  1882, 
the  number  of  accidents  occurring  upon  the  various  railroads  of  the 
State  has  been  brought  to  the  official  notice  of  this  Board. 

In  the  investigation  into  the  cause  of  these  accidents  the  suggestion  is 
made  that  a  large  number  of  injured  people  must  be  thrown  upon  the 
charities,  public  and  private,  of  the  State,  and  that  it  would  be  a  profit- 
able inquiry  to  ask  to  what  extent  the  railroad  corporations  of  the  State 
contribute  to  the  recovery  and  care  of  persons  injured  by  the  engines, 
cars,  etc.,  and  cared  for  in  the  various  charitable  institutions  of  the 
State. 

The  Board  has  determined  to  make  this  inquiry,  and  therefore  asks 
that  you  will,  from  the  records  of  your  institution,  fill  up  the  inclosed 
blank,  with  the  information  called  for  at  the  heads  of  the  columns,  and 
return  the  blanks  so  filled  up  to  this  office. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 


Circular  No.  8. 

[Note  —  This  was  a  repetition  of  circular  No.  4,  the  requests  made 
therein. not  having  been  responded  to  within  the  specified  time  or  any 
time  at  all  approaching  it] 


Circular  No.  9. 

STATE  OF  NEW  YORK: 

Office  of  the  Board  of  Railroad  Commissioners,  ) 
Albany,  June  15,  1883.  J 


John  D.  Kernan,  ) 
William  E.  Rogers,  >■ 
John  O'Donnell,       ) 


Commissioners. 


William  C.  Hudson,  Secretary, 
Sir  —  IJnder  a  resolution  adopted  by  this  Board,  I  am  instructed  to 
request  that  you  will  send  to  this  office  the  classification  of  freight  and 
the  tariff  of  rates  in  use  on  your  road  to  and  from  every  principal  ship- 
ping point. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 
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Circular  No.  lo. 

STATE  OF  NEW  YORK : 
Office  o^  the  Board  of  Railroad  Commissioners,  ) 
Albany,  July  lo,  1883.  ) 

John  D.  Kernan,     ) 

William  E.  Rogers,  f  Commissioners, 

John  O'Donnell,      ) 

'    William  C.  Hudson,  Secretary. 

Sir  —  The  following  preamble  and  resolutions  were  adopted  by  the 
Board  of  Railroad  Commissioners,  Tuesday,  July  3,  1883  : 

Whereas,  The  reports  to  this  Board  show  that  railroad  employees 
are  very  frequently  injured  and  maimed  while  engaged  in  coupling 
freight  cars,  to-wit,  to  the  number  of  ninety-eight  since  Februrary  i, 
1883  ;  and 

Whereas,  Experience  has  proved  that  the  use  of  coupling  sticks, 
while  inexpensive  and  convenient,  substantially  aids  in  preventing  such 
casualties,  therefore, 

Resolved^  That  it  is  recommended  by  the  Board,  that  all  railroads  in 
this  State  provide  coupling  sticks,  and  imperatively  require  their  use  by 
all  men  who  couple  freight  cars  ;  that  it  should  be  made  the  duty  of 
conductors,  despatchers  and  agents  not  only  to  enforce  this  rule,  but  also 
to  report  all  violations  of  it ;  and  that  a  refusal  or  neglect  to  use  the 
sticks  should  subject  the  offender  to  punishment,  and  if  persisted  in,  to 
discharge. 

Besotved,  That  the  sticks  in  use  on  the  eastern  division  of  the  New 
York  Central  and  Hudson  River  Railroad  Company,  be  recommended 
as  the  standard. 

Under  the  instruction  of  the  Board,  the  above  resolution  is  hereby 
transmitted  to  you. 

WILLIAM  C.  HUDSON, 

Secretary, 


Circular  No.  11. 


STATE  OF  NEW  YORK: 
Board  of  Railroad  Commissioners,  ) 
Albany,  July  25,  1883.  J 

John  D.  Kernan,      )  ^ 

William  E.  Rogers,  f  Commissioners, 
John  O'Donnell,      ) 

William  C.  Hudson,  Secretary. 

In  view  of  the  great  number  of  serious  accidents  to  minors  and  others, 
trespassing  upon  railroad  property,  this  Board  deems  it  proper  to  call 
the  attention  of  the  railroad  corporations  of  this  State  to  some  of  the 
important  statutes  upon  this  subject 


Report  of  the  Railroad  Commissioners.  399 

Section  44  of  the  General  Railroad  Act  provides:  "  That  it  shall  not 
be  lawful  for  any  persons,  other  than  those  connected  with  or  employed 
upon  the  railroad,  to  walk  along  the  track  or  tracks  of  any  railroad, 
except  where  the  same  shall  be  laid  along  public  roads  or  streets." 

Violation  of  the  above  statute  is  undoubtedly  a  misdemeanor,  punish- 
able as  such  under  2  R.  S.  (7th  ed.),  p.  2521,  sees.  39  and  40. 

The  Penal  Code,  which  Wicnt  into  effect  December  i,  1882,  provides 
as  follows: 

Section  426.  A  person  who  rides  on  any  engine  or  any  freight  or 
wood  car  of  any  railway  company  without  authority  or  permission  of 
the  proper  officers  of  the  company,  or  of  the  person  in  charge  of  said 
car  or  engine. 

2.  Who  gets  on  any  car  or  train  while  in  motion  for  the  purpose  of 
obtaining  transportation  thereon  as  a  passenger,  is  guilty  of  a  mis- 
demeanor. 

3.  Who  willfully  obstructs,  hinders  or  delays  the  passage  of  any  car 
lawfully  running  upon  any  horse  or  street  railway,  is  guilty  of  a  mis- 
demeanor. 

Section  635,  A  person  who  — 

1.  Displaces,  removes,  injures  or  destroys  a  rail,  sleeper,  switch, 
bridge,  viaduct,  culvert,  embankment  or  structure,  or  any  part  thereof, 
attached  or  appertaining  to  or  connected  with  a  railway,  whether  oper- 
ated by  steam  or  by  horses;  or,     , 

2.  Places  any  obstruction  upon  the  track  of  said  railway;   or, 

3.  Willfully  discharges  a  loaded  firearm  or  projects  or  throws  a  stone 
or  any  other  missile  at"  a  railway  train,  or  at  a  locomotive,  car  or  vehicle 
standing  or  moving  upon  a  railway,  is  punishable  as  follows; 

(i.)  If  thereby  the  safety  of  any  person  is  endangered,  by  imprison- 
ment for  not  more  than  ten  years.  • 

(2.)  In  every  other  case,  by  imprisonment  for  not  more  than  three 
years,  or  by  a  fine  of  not  more  than  $250. 

The  attentimi  of  employees  should  be  particularly  called  to  this  sec- 
tion, because  it  would  seeni  to  make  the  destruction  of  bridge  warnings, 
and  of  other  devices  designed  to  protect  either  passengers  or  fellow-ser- 
vants,  a  very  serious  offense. 

Section  638.  A  person  who,  with  intent  to  bring  railway  engine  or 
railway  train  into  danger,  either, 

1.  Unlawfully   or  wrongfully  shows,  masks,  extinguishes,  alters  or  , 
removes  a  light  or  other  signal,  or, 

2.  Exhibits  any  false  light  or  signal,  is  punishable  by  imprisonment 
not  more  than  ten  years. 

Laws  1880,  Chapter  585. 

Section  i.  No  minor  child  within  this  State,  not  being  a  passenger, 
shall  be  allowed  upon  the  platform  or  steps  of  any  railroad  car  drawn  by 
steam,  or  of  any  street  car;  and  the  parents  or  guardian  of  any  child 
wlio  shall  permit  such  child  to  ride  or  play  upon  the  steps  or  platform 
of  any  such  railroad  car  or  street  car,  shall  be  punished,  on  conviction, 
by  a  fine  not  less  than  five  or  more  than  ten  dollars. 

§  2.  It  shall  be  the  duty  of  all  constables  and  policemen  within  this 
State  to  arrest  any  child  or  children  violating  the  provisions  of  this  act; 
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and  any  such  child  or  children  shall  likewise,  on  conviction,  be  punished 
by  a  fine  not  exceeding  five  dollars  for  each  offense. 

Laws  1880,  Chapter  370, 

Section  i.  No  minor  or  other  person,  not  a  passenger,  shall  climb, 
jump,  step,  stand  upon,  cling  to,  or  in  any  way  attach  himself  to  any 
locomotive,  engine  or  car,  upon  any  part  of  the  track  of  any  railroad  in 
this  State,  unless  in  so  doing  such  person  shall  be  acting  in  compliance 
with  law,  or  by  permission  under  the  lawful  rules  and  regulations  of  the 
corporation  or  proper  officer  managing  such  railroad. 

§  2.  No  person  m  the  employment  of  any  said  corporation  or  officer, 
intrusted  with  the  care  or  possession  of  any  such  engine,' or  any  freight 
or  baggage  car  upon  any  said  track,  shall  invite  or  solicit  any  such  minor 
or  other  person  to  come,  or  be,  or  consent  to  his  remaining  upon  any  last- 
named  car  or  upon  any  engine,  unless  said  minor  or  last-named  person 
shall  have  the  right  by  law  or  permission  as  aforesaid  to  go  or  remain 
upon  such  car  or  engine. 

§  3.  And  any  person  who  shall  violate  either  section  of  this  act  shall  be 
guilty  of  a  misdemeanor,  and  be  liable  to  a  fine  not  less  than  five  nor 
exceeding  twenty-five  dollars,  which  may  be  imposed  by  any  court  or 
magistrate  having  jurisdiction  o{  any  misdemeanor  ;  and  the  person  so 
offending  shall  be  further  liable  to  imprisonment  until  such  fine  and 
cost  of  prosecution  shall  be  paid. 

Laws  1863,  Chapter  346,  Section  i»  as  amended  by  Laws  of 
1866,  Chapter  259. 

Section  i.  Any  railroad  corporation  on  which  road  steam  is  used  as 
the  motive  power,  may  apply  to  the  Governor  to  commission  such  person 
or  persons  as  the  said  corporation  may  designate,  to  act  as  policeman 
for  said  corporation ;  but  no  more  than  one  policeman  shall  be  appointed 
at  any  one  station  of  such  company. 

§  2.  The  Governor,  upon  such  application,  may  appoint  such  persons, 
or  so  many  of  them  as  he  may  deem  proper  to  be  such  policemen,  and 
shall  issue  to  such  person  or  persons  so  appointed  a  commission  to  act 
as  such  policemen. 

Laws  1863,  Chapter  346,  Section  3,  as  amended  by  Laws  of 
1866,  Chapter  259,  Section  2,  as  amended  by  Laws  of  1875, 
Chapter  193. 

Section  i  i — Provides  as  to  taking  an  oath  of  office,  etc.,  and  further, 
that  "  such  policemen  shall  thereupon  severally  possess  all  the  powers  of 
policemen  in  the  several  towns,  cities  and  villages  in  which  they  shall 
be  so  authorized  to  act  as  aforesaid.** 

Laws  1863,  Chapter  346,  Section  4,  as  amended  by  Laws 
1866,  Chapter  259. 

Section  3.  Such  police  shall,  when  on  duty,  severally  wear  a  metallic 
shield,  with  the  words  "  railway  police,**  or  "  steamboat  police  "  as  the 
case  may  be,  and  the  name  of  the  corporation  for  which  appointed, 
inscribed  thereon  ;  and  said  shield  shall  always  be  worn  in  plain  view, 
except  when  employed  as  detectives. 


Report  of  the  Railroad  Commissioners.  401 


Laws  x88o,  Chapter  223. 

Section  i.  The  Governor  is  hereby  authorized,  in  his  discretion,  to 
appoint  all  or  any  conductors  and  brakemen  of  any  trains  of  any  steam 
railroad  in  this  State,  conveying  passengers  for  the  purposes  of  this  act, 
policemen  having  all  the  powers  for  the  purposes  of  this  act  with  which 
policemen  of  villages  and  cities  are  clothed,  and  each  and  every  such 
conductor  and  brakemen  shall  take  and  file  the  usual  oath  of  office,  in 
the  office  of  the  clerk  of  the  county  in  which  he  resides,  or  in  the  office 
of  the  clerk  of  the  county  in  this  State  in  which  either  terminus  of  such 
road  may  be.  * 

§  2.  All  such  conductors  and  brakemen  acting  as  policemen  under 
this  act  upon  any  such  railroad,  shall  have  full  power,  and  it  shall  be 
their  duty  to  arrest  and  hold  in  custody,  and  deliver  to  any  magistrate 
having  jurisdiction  in  such  cases,  at  either  terminus  of  such  road  in  this 
State,  or  at  any  intermediate  station,  any  or  all  persons  whom  they  may 
find  engaged  in,  or  endeavoring  to  entice  others  to  engage  in,  any  game 
of  cards  or  any  other  game  of  chance  whatever,  in  which  money  or  any 
representative  of  money,  or  any  other  valuable  thing  is  to  be  lost  or  won, 
and  to  enter  complaint  to  such  magistrate  for  any  violation  of  the  law 
governing  in  such  cases. 

§  3.  Any  conductor  or  brakeman  refusing  or  neglecting  to  perform 
the  duty  imposed  upon  him  by  this  act  shall  be  liable  to  a  fine  not 
exceeding  $250,  to  be  sued  for  by  and  in  the  name  of  any  superintend- 
ent of  the  poor  of  any  county  where  such  refusal  or  neglect  may  have 
occurred,  in  any  court  of  competent  jurisdiction  at  any  place  on  the  line 
of  said  railroad,  or  to  imprisonment  not  less  than  six  months,  or  to  both 
in  the  discretion  of  the  court. 

Policemen  appai^Ued  tmder  the  foregoing  provisions  {except  conductors 
and  brakemen),  should  not  be  required  to  perform  other  than  police 
duties,  if  thereby  their  police  duties  are  at  all  interfered  with. 

Second.  The  employees  of  railroads  should  thoroughly  understand 
and  conform  to  thefollotving  statutes  :     ♦ 

Penal  Code. 

§  421.  A  person  acting  as  engineer,  driving  a  locomotive  on  any  rail- 
way in  this  State,  who  fails  to  ring  the  bell  or  sound  the  whittle  upon 
such  locomotive,  or  cause  the  same  to  be  rung  or  sounded,  at  least  eighty 
rods  from  any  place  where  such  railway  crosses  a  traveled  road  or  street 
on  the  same  level  (except  in  cities),  or  to  continue  the  ringing  such  bell 
or  sounding  such  whistle  at  intervals,  until  such  locomotive  and  the  train 
to  which  the  locomotive  is  attached  shall  have  completely  crossed  such 
road  or  street,  is  guilty  of  a  misdemeanor. 

§  422.  A  person,  being  an  officer  or  employee  of  a  railway  company, 
who  knowingly  places,  directs  or  suffers  a  baggage,  freight,  lumber,  oil 
or  mercJiandise  car  to  be  placed  in  rear  of  a  car  used  for  the  conveyance 
of  passengers  in  a  railway  train,  is  guilty  of  a  misdemeanor. 

§  423.  A  railway  company  and  any  officer  or  director  having  charge 
thereof,  and  any  person  managing  a  railway  in  this  State,  or  which  runs 
its  cars  into  and  through  this  State,  who  fails  to  have  the  platforms  or 

[Assem.  Doc.  No.  25.]  51 
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ends  of  the  passenger  cars  constructed  in  such  a  manner  as  will  prevent 
passengers  falling  between  the  cars  while  in  motion^  is  guilty  of  a  mis- 
demeanor. 

Laws  1850,  Chapter  140. 

Section  30.  Every  conductor,  baggagemaster,  engineer,  brakeraan,  or 
other'  servant  of  any  railroad  corporation,  employed  in  a  passenger 
train,  or  at  stations  for  passengers,  shall  wear  upon  his  hat  or  cap  a 
badge,  which  shall  indicate  his  office,  and  the  initial  letters  of  the  style 
of  the  corporation  by  which  he  is  employed.  No  conductor  or  collector, 
without  such  badge  shall  be  entitled  to  demand  or  receive  from  any 
passenger  any  fare  or  ticket,  or  to  exercise  any  of  the  powers  of  his 
office:  and  no  officer  or  servant,  without  such  badge,  shall  have  author- 
ity to  meddle  or  interfere  with  any  passenger,  his  baggage  or  property 

Laws  1867,  Chapter  483. 

■  Section  i.  It  shall  tie  the  duty  of  every  railroad  company  operating 
a  railroad  in  this  State  by  the  power  of  steam  to  designate  and  pre- 
scribe such  peculiar  uniform  or  external  apparel,  to  be  worn  by  its 
officers,  agents  and  employees  engaged  in  or  about  its  passenger  offices 
or  stations,  or  on  or  about  its  trains  upon  its  tracks,  as  shall  plainly,  to 
all  travelers,  distinguish  all  such  persons ;  and  such  uniform  .  or 
apparel  shall  also  plainly  indicate  or  distinguish  the  position  or  rank  of 
the  wearer  in  the  employment  of  such  company.  It  shall  be  the  duty 
of  every  such  person  to  provide  and  wear  such  apparel  or  uniform 
when  employed  as  aforesaid.  And  every  such  company  that  shall  fail 
to  designate  and  prescribe  such  apparel  or  uniform,  and  to  also  cause  the 
same  to  be  generally  worn  by  all  such  persons  from  and  after  six  months 
from  the  passage  of  this  act,  shall  forfeit  to  the  people  of  this  State  and 
be  liable  to  pay  to  the  Treasurer  of  this  State,  on  the  first  day  of 
January  next  following  the  expiration  of  said  six  months,  and  on  every 
first  day  of  January  thereafter,  the  sum  of  $10,000.  *  *  *  And  in 
case  of'  the  refusal  or  omissi<m  of  any  person  aforesaid  to  wear  such 
uniform  or  apparel,  as  contemplated  by  this  act,  or  to  obey  any  reason- 
atble  rule  or  regulation  of  any  such  company  relative  to  the  same,  or  the 
wearing  thereof,  it  shall  be  the  right  and  duty  of  every  such  company  to 
deduct  and  retain  the  amount  of  five  per  cent  of  the  agreed  or  accus- 
tomed compensation  of  such  delinquent  person  during  the  period  of  any 
such  neglect  or  refusal.  And  every  person  who  shall  advis^  or  use  any 
persuasion  to  induce  any  person  being  an  officer,  agent  or  employee  o( 
any  such  company  to  leave  the  service  of  such  company  by  reason  of 
any  such  apparel  or  uniform  being  required  to  be  worn,  or  refuse  to 
wear  the  same,  or  any  part  thereof,  every  person  who,  without  au- 
thority, shall  wear  such  uniform  or  apparel,  and  every  person  being  an 
officer  or  agent  in  any  company  aforesaid,  who  shall  use  any  induce- 
ment with  any  person  aforesaid  to  come  into  the  employment  of  any 
other  such  company,  by  reason  of  any  apparel  or  uniform  so  required  or 
designated  to  be  worn,  shall  severally,  by  reason  thereof,  be  guilty  of  a 
misdemeanor  and  be  liable  to  be  punished  for  such  offense. 

§  2.  Each  and  every  violation  of  this  act  by  any  railroad  company  or 
corporation  shall,  on  conviction,  be  punished  by  a  fine  of  not  less  than 
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fifty  dollars  nor  more  than  $So®»  ^^  be  sued  for  and  collected  in  the 
name  of  the  people  of  the  State  of  New  York  by  the  Attorney-General,  and 
the  moneys, when  collected, tp  be  paid  in  to  the  general  fund  of  the  State. 
§  3.  This  act  shall  not  operate  or  be  construed  to  exempt  railroad 
companies  or  corporations  from  liability  for  damages  to  persons  who 
may  be  injured  or  sustain  loss  or  damage  by  or  through  any  neglect  to 
comply  with  the  provisions  of  this  act. 

Penal  Code. 

# 
Section  425,  Subd.  i.  Any  person  who  advises  or  induces  any  one 
being  an  officer,  agent  or  employee  of  a  railway  company  to  leave  the 
service  of  such  company  because  it  requires  a  uniform  to  be  worn  by 
such  officer,  agent  or  employee,  or  to  refuse  to  wear  such  uniform,  or 
any  part,  thereof,  is  guilty  of  a  misdemeanor. 

2,  Any  person  who  uses  any  inducement  with  a  person  employed 
by  a  railway  company  to  go  into  the  service  or  employment  of  any  other 
railway  company,  because  a  uniform  is  required  to  be  worn,  is  guilty  of 
a  misdemeanor, 

3.  A  person  who  wears  the  uniform  designated  by  a  railway  company, 
without  authority,  is  guilty  of  a  misdemeanor. 

§  418.  A  person  who,  as  an  officer  of  a  corporation,  or  otherwise, 
knowingly  employs  as  an  engineer  or  engine  driver  to  run  locomotives 
or  trains  on  any  railway  in  this  State,  a  person  who  cannot  read  the 
time-tables  and  ordinary  handwriting,  is  guilty  of  a  misdemeanor. 

§  419.  A  person  who,  being  unable  to  read  the  time-tables  of  the  road 
and  ordinary  handwriting,  acts  as  engineer  or  runs  a  locomotive  or  train 
on  any  of  the  railways  in  this  State,  is  guilty  of  a  misdemeanor. 

Laws  X857,  Chapter  628. 

Section  31.  All  incorporated  companies  and  persons  in  this  State,  en- 
gaged in  conveying  passengers,  including  especially  all  Vailroad,  steam- 
boat and  ferry  companies,  and  all  kinds  of  corporations  conveying  for 
hire,  persons  or  property,  shall  be  and  hereby  are  required  to  refuse 
employment  to  all  persons  who,  on  good  and  sufficient  proof,  shall  be 
shown  to  indulge  in  the  intemperate  use  of  intoxicating  drinks,  and  any 
such  company  which  shall  retain  in  its  employ  any  person  or  person^ 
who  shall,  on  competent  proof,  be  shown  to  be  intoxicated  at  any  period 
whilst  in  the  active  service  of  said  company  or  person,  either  as  engineer, 
conductor,  fireman,  switch-tender,  commmander,  pilot,  mate  or  foreman, 
or  be  in  any  way  connected  with  the  moving  power  or  management, 
or  whose  duty,  if  neglected,  would  diminish  the  safety  and  security 
of  life,  limb  or  property  intrusted  thereto,  said  company  or  corpora- 
tion shall  be  liable  to  pay  a  sum  of  not  less  than  $50  nor  more  than 
^100,  to  the  county  treasurer  in  the  county  where  the  offense  may  be 
committed  and  proved,  before  any  court  of  competent  jurisdiction. 

Laws  1850,  Chapter  140,  Section  41,  as  amended  by  the  Laws 
01 1871,  Chapter  560. 

Section  4.  If  any  person  employed,  or  who  shall  be  employed,  upon 
the  railroad  of  any  such  corporation  as  engineer,  conductor,  baggage- 
master,  brakeman,  switchman,  fireman,  bridge-tender,  flagman,  signal- 
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man,  or  having  charge  of  the  regulating  or  running  of  trains  upon  said 
railroad  in  any  manner  whatsoever,  be  intoxicated  while  engaged  in  the 
discharge  of  such  duties,  he  shall,  upon  conviction  thereof,  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punished  for  each  offense  by  a 
fine  not  exceeding  $ioo,  or  by  imprisonment  in  a  county  jail  for  a  term 
not  exceeding  six  months,  in  the  discretion  of  the  court  having  cog- 
nizance of  the  offense.  And  if  any  person  so  employed  as  aforesaid 
by  any  such  corporation  shall,  by  reason  of  such  intoxication,  do  any 
act  or  neglect  any  duty,  which  act  or  neglect  shall  cause  the  death  or 
injury  to  any  person  or  persons,  he  shall  upon  ccJhviction  thereof,  be 
punished  by  imprisonment  in  the  county  jail  for  a  term  of  not  less  than 
six  months,  or  in  the  State,  prison  foV  a  term  not  exceeding  five  years, 
in  the  discretion  of  the  court  having  cognizance  of  the  offense. 

Penal  Code. 

Section  420.  A  person  who,  being  employed  upon  any  railway  as  en- 
gineer, conductor,  baggage-master,  brakeman,  switch-tender,  fireman, 
bridge-tender,  flagman,  signalman  or  having  charge  of  stations,  start- 
ing, regulating  or  running  trains  upon  a  railway,  or  being  employed  as 
captain,  engineer  or  other  officer  of  a  vessel  propelled  by  steam,  is  in- 
toxicated while  engaged  in  the  discharge  of  any  such  duties,  is  guilty 
of  a  misdemeanor. 

Laws  Z849,  Chapter  256. 

Section  2.  Every  agent,  engineer,  conductor,  or  other  person  in  the 
employ  of  such  company  or  person,  through  whose  wrongful  act,  neglect 
or  default,  the  death  of  a  person  shall  have  been  caused  as  aforesaid, 
shall  be  liable  to  be  indicted  therefor,  and  upon  conviction  thereof, 
may  be  sentenced  to  a  State  prison  for  a  term  not  exceeding  five  years, 
or  in  a  county  jail  not  exceeding  one  year,  or  to  pay  a  fine  not  exceed- 
ing $250,  or  both  such  fine  and  imprisonment. 

Penal  Code. 

Section  424.  An  engineer,  conductor,  brakeman,  switchtender,  or 
other  officer,  agent  or  servant  of  any  railway  company,  who  is  guilty  of 
any  willful  violation  or  omission  of  his  duty  as  such  officer,  agent  or 
servant,  by  which  human  life  or  safety  is  endangered,  the  punishment 
of  which  is  not  otherwise  prescribed,, is  guilty  of  a  misdemeanor. 

Remarks. 

The  foregoing  statutes  design  that  delinquent  employees-  shall  be  pun- 
ished at  once  for  acts  of  negligence  which  threaten  the  public  safety, 
even  if  their  acts  of  commission  or  omission  are  not  followed  by  im- 
mediate disastrous  consequences. 

Railroads  do  not  fulfill  their  duty  to  themselves  or  to  the  public  by 
the  simple  discharge  of  an  employee  through  whose  negligence  or  will- 
fulness an  accident  happens  or  is  threatened.  Such  an  employee  should 
be  marked  by  public  punishment  so  that  he  may  not  thereafter  seek  em- 
ployment upon  other  roads  and  then  perhaps  ultimately  be  the  cause  of 
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injury  to  the  public  or  to  his  fellow-employees.  Railroads  should  fol- 
low, arrest  and  prosecute  in  all  cases  where  their  employees  violate  the 
laws  of  the  State  applicable  to  them  as  such  and  designed  to  protect 
human  life  and  limb.  Such  a  course  would  insure  the  confidence  of  the 
public  in  railroad  management,  and  would  manifestly  aid  the  railroads 
in  maintaining  discipline.  Misplaced  sympathy  will  often  prevent  con- 
victions under  these  as  under  all  statutes.  The  Board  does  not  doubt, 
however,  that  earnest  efforts  on  the  part  of  railroads  to  enforce  these 
laws  will  be  aided  by  magistrates  and  will  be  sustained  by  public  opin- 
ion. 

The  Board  recommends  as  follows: 
.   I.  That  a  printed  copy  of  all  of  the  foregoing  statutes  be  kept  posted 
in  each  railway  passenger  and  freight  depot,  and  in  each  shop  and 
engine-house,  and  that  the  attention  of  employees  be  called  thereto. 

2.  That  a  printed  copy  of  section  44  of  the  general  railway  act,  of 
section  426  of  the  Penal  Code  and  of  chapter  223  of  the  Laws  of  1880 
be  printed  and  kept  posted  in  each  passenger  car  used. 

3.  That  policemen  be  appointed  and  kept  at  all  prominent  railroad 
stations  where  there  is  need  for  their  services. 

4.  Railroads  are  requested  to  forthwith  inform  this  Board  whether 
.  they  are  aided  efficiently  by  civil  magistrates  and  police  in  enforcing 

statutes  passed  to  protect  railroad  property  from  violence  or  trespass; 
also,  whether  any,  and  if  so,  what  further  legislation  is  deemed  advisa- 
ble in  this  direction. 

5 .  Such  railroads  as  desire  it  will  be  given  a  hearing  in  the  matter  on 
August  14,  1883,  at  2  P.  M.,  at  the  Capitol  in  Albany,  N.  Y. 

By  tTie  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 


Circular  No.  Z2. 
STATE  OF  NEW  YORK: 

Office  of  the  Board  of  Railroad  Commissioners,  ) 
Albany,  August  8,  1883.  j 

John  p.  Keman,      ) 
William  E.  Rogers,  \  Gommisdoihers, 
John  O'Donnell,       ) 

William  C.  Hudson,  Secretary, 

Sir: — The  following  resolxition  was  adopted  by  this  Board,  July  3rst, 
1883  : 

Resolved^  That  each  railroad  corporation  in  the  State,  in  addition  to 
its  annual  report  to  the  Board  of  Railroad  Commissioners,  be  required 
to  make  quarterly  reports  to  the  Board,  to  be  sworn  to  by  the  auditor  or 
other  proper  accounting  officer  as  the  case  may  be,  the  first  report  to  be 
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made  for  the  quarter  ending  September  30th,  1883.  Such  rq>ort^  shall 
be  made  within  six  weeks  from  the  close  of  the  quarter,  and  shall  be 
made  by  all  railroads  and  railways  and  the  corporations,  receivers, 
trustees  or  directors  owning  or  operating  the  same  ;  also  by  all  sleeping 
and  drawing-room  car  companies  or  corporations,  and  all  other  associa- 
tions, partnerships,  companies  or  corporations  engaged  in  transporting 
passengers  or  freight  upon  any  railway  as  lessees  or  otherwise. 

Accompanying  this  circular  will  be  found  the  form  for  the  quarterly 
report  referred  to  in  the  above  resolution. 

Notice  is  hereby  given  that  a  hearing  in  this  matter  will  be  accorded 
by  the  Board  on  the  second  Tuesdiay  in  September,  at  10  a.  m.,  at  the 
principal  offices  of  the  Board,  the  Capitol,  Albany,  N.  Y.,  when  action 
will  be  taken  thereon. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 


Circular  No.  13. 

STATE  OF  NEW  YORK : 
Office  of  the  Board  of  Railroad  Commissioners,  ) 
Albany,  Sept  i,  1883.  ) 

John  D.  Kernan,      ) 
William  E.  Rogers,  \  Commiesiotiers, 
John  O'Donnell,      ) 

William  C.  Hudson,  Secretary. 

The  Board  is  required  to  present  its  report  to  the  Legislature  by  the 
second  Monday  in  January  in  each  year. 

The  tables  and  abstracts  of  railroad  reports  and  statistics  have  to  be 
prepared  by  the  Board  and  printed  before  that  date.  If  you  will  there- 
fore make  up  and  send  in  your  reports  at  the  earliest  moment  practicable, 
the  Board  will  endeavor  to  complete  its  work  thereon,  so  that  at  the 
beginning  of  its  session  the  Legislature  may  have  full  and  accurate  in- 
formation for  its  guidance. 

The  Board  has  adopted,  for  the  present  year,  the  form  of  report  now 
prescribed  by  law. 

Section  10  of  chapter  353,  Laws  of  1882,  requires  the  Board  to  give 
six  months*  notice,  before  the  expiration  of  the  fiscal  year,  of  changes, 
'  etc.,  in  the  form  of  the  report.  For  this  reason  the  Board  has  not  been 
able  to  change  the  report  for  this  year.  It  has,  however,  attentively 
considered  the  subject,  and  has  adopted  arid  approved  many  changes. 
Of  these  you  will  receive  due  notice. 

The  aim  of  the  Board  in  its  revision  of  the  present  form  has  been  to 
simplify  the  report,  to  omit  details  of  no  use,  and  to  present  increased 
information  to  stockholders  and  to  the  public  in  concise  and  intelligent 
form. 

The  Board  will  be  glad  to  consider  your  suggestions  intended  to  aid 
in  accomplishing  these  ends. 
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You  are  particularly  requested  to  fill  out  the  blanks  showing  history 
of  your  road,  its  construction,  etc. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 


Circular  No.  14. 

STATE  OF  NEW  YORK: 

Office  of  the  Board  of  Railroad  Commissioners,  ) 
Albany,  October  16,  1883.  ) 

John  D.  Kernan,      ) 
William  E.  Rogers,  \  Commissioners. 
John  O'Donnell,       ) 

William  C.  Hudson,  Secretary, 

Sir — At  a  meeting  of  the  Board  of  Railroad  Commissioners,  held  at 
its  office  in  Albany,  September  30th,  the  following  recommendations 
were  adopted : 

I  St.  That  so  far  as  practicable  safety  gates  be  erected  and  properly 
tended  by  competent  men  at  all  grade  crossings  over  highways  and 
streets  in  cities  or  villages  where  a  safe  view  of  the  track  is  prevented 
by  curves  or  obstruction. 

2d.  That  at  blind  or  obstructed  highway  crossings  in  the  country,  the 
railroad  either  remove  the  obstruction  or  station  competent  flagmen. 

Under  instructions  I  hereby  transmit  the  above  recommendations  and 
ask  that  you  advise  this  Board  upon  compliance  with  them. 

Such  hearing  as  you  may  desire  on  these  recommendations  may  be 
had  upon  application  within  ten  days. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 


Circular  No.  15. 

STATE  OF  NEW  YORK: 
Office  of  the  Board  of  Railroad  Commissioners,  ) 
Albany,  October  16,  1883.  ) 

John  D.   Kernan,      i 

William  E.    Rogers,  >•  Commissioners. 

John  O'Donnell,         ) 

William  C.  Hudson,  Secretary, 

To  the  Railroad  Companies  of  the  State  of  New  York  : 

You  are  hereby  notified  that  the  Board  recommends  as  follows  : 

ist  That  all  bridges  and  tunnels  or  the  tracks  thereunder  be  so  con- 
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structed  as  to  give  at  least  twenty  feet  of  head  room  in  the  clear  above 
the  surface  of  the  rail. 

2d.  That  until  such  change  in  present  bridges,  tunnels  or  tracks  be 
made,  warning  signals  be  erected  and  maintained. 

This  circular  is  designed  to  arrest  the  frequent  injury  and  loss  of  life 
to  employees  by  reason  of  their  being  struck  by  low  bridges  and  tunnels. 
Such  hearing  as  you  may  desire  on  these  recommendations  may  be 
had  upon  application  within  ten  days. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 


Circular  No.  x6. 

STATE  OF  NEW  YORK : 

Office  of  the  Board  of  Railroad  Commissioners,  ) 
Albany,  October  35,  1883.  f  • 

John  D.  Keman,      ) 

William  E.   Rogers,  h  Commissioners, 

John  O'Donnell,         ) 

William  C.  Hudson,  Secretary. 


Sir  —  The  following  resolution,  to  which  your  attention  is  particularly 
directed,  has  been  finely  adopted,  and  stands  as  an  order  of  this  Board  : 

Resolved,  That  each  railroad  corporation  in  the  State,  in  addition  to 
its  annual  report  to  the  Board  of  Railroad  Commissioners,  be  required 
to  make  quarterly  reports  to  the  Board,  to  be  sworn  to  by  the  auditor  or 
other  proper  accounting  officer,  as  the  case  may  be,  the  nrst  report  to  be 
made  for  the  quarter  ending  September  30th,  1883.  Such  report  shall 
be  made  within  six  weeks  from  the  close  of  the  quarter,  and.shall  be  made 
by  all  railroads  and  railways  and  the  corporations,  receivers,  trustees  or 
directors  owning  or  operating  the  same  ;  also  by  all  sleeping  and  draw- 
ing-room car  companies  or  corporations,  and  all  other  associations, 
partnerships,  companies  or  corporations  engaged  in  transporting  passen- 
gers or  freight  upon  any  railway  as  lessees  or  otherwise. 

Accompanying  this  circular  will  be  found  a  blank  form  of  quarterly 
reports,  which  you  will  please  fill  up  and  return  to  the  secretary  of  the 
Board  within  the  time  prescribed  by  the  above  resolution.  Hereafter 
the  railroad  companies  of  this  State  are  expected  to  provide  themselves 
with  the  blank  forms. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 
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Circular  No.  17. 

STATE  OF  NEW  YORK : 
Office  of  the  Board  of  Railroad  Commissioners,  ) 
Albany,  October  29,  1883.      .  J 

John  D,  Keman,      ) 
William  E.  Rogers,  >•  Commissioners. 
John  O'Donnell,       ) 

William  C.  Hudson,  Secretary, 

Sir  —  The  Board  of  Railroad' Commissioners  makes  the  following 
recommendations,  to  which  your  attention  is  particularly  directed  : 

First,  That  at  all  grade  crossings  of  steam  railroads  a  signal  be 
erected  for  both  day  and  night  use,  and  that  it  be  regularly  tended  by 
competent  men ;  that  stop  signs  be  erected  and  maintained  at  such 
crossings ;  that  all  trains  on  either  road  be  required  to  come  to  a  full 
stop  before  crossing,  not  more  than  500  feet,  nor  less  than  150  feet  from 
the  crossing,  and  then  only  to  cross  on  signal,  until  an  approved  inter- 
locking system  of  signals  and  switches  is  put  in  operation  at  such  cross- 
ing, by  which  a  train  which  attempts  to  wrongfully  cross  in  the  face  of  a 
block  must  be  switched  to  a  side  track. 

Second,  That  at  all  places  where  street  car  tracks  cross  steam  tracks, 
safety  gates  be  erected  and  properly  tended  during  all  hours  of  street 
car  travel. 

Such  hearing  upon  the  above  recommendations  as  you  may  desire, 
will  be  granted  upon  application  within  ten  days. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 


Circular  No.  18. 

STATE  OF  NEW  YORK  : 
Office  of  the  Board  of  Railroad  Commissioners,  ) 
Albany,  Novefnber  5,  1883.  ) 

John  D.  Keman,      ) 
William  E.  Rogers,  \  Commissioners, 
John  O'Donnell,       ) 

William  C.  Hudson,  Secretary. 

Sir  —  The  Board  desires  such  information  and  suggestions  as  the  ex- 
perience of  railroad  companies  can  suggest  in  reference  to  the  following 
subjects  : 

Firsts  What  system  of  locomotive  and  boiler  inspection  is  in  force 
upon  your  road  ? 

Second,  Ought  there  not  to  be  a  law  requiring  all  locomotives  to  be 
tested  by  the  master  mechanic  of  the  company,  or  some  other  competent 
person  to  be  employed  by  the  company,  and  requiring  his  certificate  to 
be  at  all  times  displayed  on  the  locomotive  ?  How  often  does  safety 
require  such  test  to  be  applied  ? 

[Assem.  Doc.  No.  25.]  52 
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Third.  What  has  been  the  experience  of  your  company  in  reference 
to  color  blindness  ? 

Fourth.  What  colors  do  you  find  to  be  most  objectionable  in  this  re- 
spect ? 

Fifth,  Ought  not  the  law  to  require  an  examination  for  color  blind- 
ness or  defective  sight,  to  be  made  annually  by  some  competent  person 
employed  by  the  corporation,  of  all  persons  employed  in  positions  re- 
quiring them  to  distinguish  form  or  color  signals  ?  And  ought  not  such 
examination  to  be  made  before  the  employment  of  persons  in  such  po- 
sitions ? 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 


Circular  No.  19. 

STATE  OF  NEW  YORK  : 


Cofnmissiofiers. 


Office  of  the  Board  of  Railroad  Commissioners,  ) 
Albany,  November  24,  1883.  ) 

John  D.  Keman, 
William  E.  Rogers,  |- 
John  O'Donneli,        1 

William  C.  Hudson,  Secretary. 

Sir  —  The  following  preambles  and  resolutions  have  been  passed  by 
the  New  York  Board  of  Trade  and  Transportation  : 

Whereas,  It  appears  that  many  freight  lines  are  engaged  in  business 
in  this  State,  which  lines  are  unincorporated,  and  whose  legal  existence 
is  shrouded  in  mystery ;  and 

Whereas,  Freight,  aggregating  in  value  to  many  millions  of  dollars, 
is  annually  entrusted  to  such  lines  for  transportation  to  different  points 
of  destination  throughout  the  country  ;  and. 

Whereas,  Many  of  the  bills  of  lading  issued  \)y  said  lines  are  vague, 
defective  in  form,  and  wholly  fail  to  state  who  are  the  parties  responsi- 
ble in  case  of  loss  ;  therefore,  be  it 

Resolved,  That  this  Board  of  Trade  and  Transportation  does  hereby 
respectfully  request  the  Honorable,  the  Board  of  Railroad  Commissioners 
of  the  State  of  New  York,  for  the  better  protection  of  the  many  shippers 
of  freight  of  this  State,  to  investigate  the  operations  of  the  various  freight 
lines  doing  business  therein  ;  the  legal  status  and  financ]al  responsibility 
of  said  carriers  ;  and  also  to  ascertain  what  amendments,  if  any,  should 
be  made  in  the  bills  of  lading  issued  by  said  lines,  so  the  same  may 
convey  an  open  declaration  of  who  is  liable  to  either  consignor  or  con- 
signee, in  case  of  loss  or  damage  to  the  freight  consigned,  and  in  such 
other  particulars  as  shall  render  such  contracts  of  shipment  more  just, 
equitable  and  protective  to  the  business  public.     It  is  further 

Resolved,  That  such  information,  when  received  from  said  Board  of 
Railroad  Commissioners,  be  summarized  and  furnished  our  members. 

You  will  please  send  to  this  Board  the  information  called  for  in  these 
resolutions  by  the  enclosed  blank. 
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The  Board  of  Railroad  Commissioners  caAls  for  this  information  under 
the  power  and  authority  vested  in  it  by  chapter  353  of  the  Laws  of  1882. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 


Circular  No.  20. 

STATE  OF  NEW  YORK : 

Office  of  the  Board  of  Railroad  Commissioners,  ) 
Albany,  November  24,  1883.  ) 

John  D.  Keman,      )   '  « 

William  E.  Rogers,  >■  Canimiseioners.  ' 

John  O'Donnell,       ) 

William  C.  Hudson,  Secretary. 
Sir  —  You  will  oblige  this  Board  if  you  will  convey,  at  the  earlies- 
practicable  moment,  the  action  or  determination  of  your  company  as  to 
the  action  thereof,  relative  to  the  recommendations  of  the  Board  as  ex- 
pressed in  Circulars  Nos.  14,  15  and  17,  touching  respectively  bridges, 
tunnels  and  warning  signals ;  safety  gates  and  flagmen ;  and  grade 
crossings  and  signals,  rules,  etc.,  thereat.  This  information  is  required 
with  a  view  to  the  annual  report  of  the  Board. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 

Circular  No.  2i« 
STATE  OF  NEW  YORK: 
Office  of  the  Board  of  Railroad  Commissioners,  } 
Albany,  December  3,  1883.  ) 

John  D.  Keman,      ) 
William  E.  Rogers,  >  Cmnmiseioners, 
John  O'Donnell,      ) 

William  C.  Hudson,  Secretary. 

Sir  —  Under  section  31,  chapter  140,  Laws  of  1850,  the  obligation 
rests  upon  the  several  railroad  companies  of  this  State  of  filing  their  an- 
nual report  with  the  State  Engineer  and  Surveyor,  by  the  20th  day  of 
December  of  each  year. 

Under  section  32,  chapter  140,  Laws  of  1850,  companies  failing  to 
file  their  annual  report  by  the  date  prescribed  in  chapter  31  are  liatib 
to  a  penalty  of  $250,  and  in  addition  ^25  for  each  day  of  delinquency 
following. 

Under  chapter  353,  Laws  of  1882,  it  is  provided  that  the  reports  pre- 
scribed in  the  law  above  referred  to  shall  be  filed  with  the  Board  of 
Railroad  Commissioners. 

Notice  is  hereby  given  that  all  reports  of  steam  railroad  companies  of 
the  State  of  New  York  must  be  filed  by  the  20th  day  of  December  in- 
stant, with  this  Boards  under  the  provisions  of  chapter  140,  Laws  of 
1850,  and  chapter  353,  Laws  of  1883. 
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And  all  companies  failing  to  fUe  these  reports  by  the  2  2d  instant  will 
be  treated  as  delinquent  companies,  and  their  names  presented  to  the 
Attorney-General  for  the  collection  of  the  penalties  to  which  they  have 
become  liable  by  their  delinquency. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 


Circular  No.  22. 

STATE  OF  NEW  YORK: 
Office  of  the  Board  of  Railroad  Commissioners,  ) 
Albany,  December  10,  1883.  j 

John  D.  Keman,      ) 
William  E.  Rogers,  [•  Commissioners. 
John  O'Donnell,      ) 

William  C.  Hudson,  Secretary, 

Sir  —  The  following  preambles  and  resolutions  were  adopted  by  the 
Board  on  October  8,  1883: 

Whereas,  The  proper  ventilation  of  passenger  cars,  particularly  dur- 
ing the  winter  months,  is  of  the  utmost  importance  as  affecting  the  health 
and  comfort  of  passengers;  and, 

Whereas,  The  system  generally  adopted  in  this  State  is  very  defect- 
ive; the  only  fresh  air  admitted  being  cold  air  from  small  windows  at 
the  top  of  the  car;  and. 

Whereas,  An  improved  system  is  now  in  vogue  on  some  railroads  in 
this  State  and  elsewhere,  which  consists  substantially  in  admitting  fresh 
cold  air  through  a  screen  into  a  small  furnace  at  the  end  of  the  car, 
where  it  is  heated,  and  thence  transmitted  into  the  car  through  flues 
laid  in  the  angle  between  the  floor  and  sides,  there  being  an  opening  or 
regi^er  at  each  seat,  the  circulation  thus  induced  causing  a  constant 
movement  of  the  air  upward  and  out  of  the  ventilating  windows  at  the 
top  of  the  car,  instead  of  allowing  the  cold  air  to  settle  down,  as  is  usu- 
ually  the  case. 

Absolved,  That  the  attention  of  the  railroads  of  this  State  be  drawn 
to  the  said  system,  and  that  they  be  recommended  to  adopt  the  same  in 
all  passenger  cars  as  soon  as  practicable. 

In  accordance  with  the  above  resolution,  the  Board  calls  your  atten- 
tion to  the  system  adopted  on  the  Pennsylvania  railroad,  on  the  New 
^ork  and  New  England  railroad,  and  to  the  "  Gouge  system  of  heating 
and  ventilation,**  which  is  in  use  on  many  of  the  cars  of  the  Delaware, 
Lackawanna  and  Western,  and  of  the  Harlem  railroads  (all  of  which 
systems  are  based  upon  the  principle  hereinbefore  mentioned),  and  rec- 
ommends in  all  cases  when  building  new  cars,  and,  if  their  condition 
justifies  it,  when  repairing  old  ones,  that  they  be  heated  and  ventilated 
in  accordance  with  the  said  principle* 

The  following  resolution  was  also  passed: 

Resolved.  That  a  recommendation  be  issued  to  the  railroads  in  the 
State  of  New  York  to  place  a  Fahrenheit  thermometer  in  all  passenger 
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cars,  about  the  center  thereof  (as  is  now  done  in  many  of  the  drawing- 
room  cars),  and  to  instruct  those  charged  with  maintaining  the  tempera- 
ture to  keep  it  as  nearly  as  may  be  at  the  point  of  seventy  degrees,  and 
that  said  thermometer  be  compared  from  time  to  time  with  a  standard 
thermometer,  in  order  to  insure  its  accurate  register. 

It  is  suggested  that  the  thermometer  used  be  not  less  than  eight  inches 
in  length,  diat  it  be  attached  to  a  sheet  of  wood  or  other  material,  and 
that  the  graduation  marks  be  extended  in  some  such  way  as  represented 
in  the  diagram  shown  on  opposite  page,  so  that  they  may  be  easily  read 
in  any  part  of  the  car. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 
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MINUTES  OF  THE  BOARD, 

REPORTED  IN  PURSUANCE  OF  SECTIONS    2   AND    10   OF 
CHAP.  353.  LAWS  OF  1883.  • 


Tuesday,  f'EB.  13,  1883. 

The  Board  of  Railroad  Commissioners  held  their  first  formal  meeting 
at  the  Capitol,  in  Albany,  February  13th,  1883. 

Present,  Commissioners  Kerhan,  Rogers  and  0*Donnell. 

On  motion  of  Commissioner  William  E.  Rogers,  Commissioner  John 
D.  Keman  was  nominated  for  chairman  of  the  Commission. 

Commissioner  Keman  was  unanimously  elected  and  submitted  the 
following  remarks  : 

Gentlemen:  I  thank  you  for  the  honor  you  have  conferred  and  shall 
endeavor  to  discharge  the  duties  of  the  position  of  chairman  justly  and 
fairly.  We  undertake  a  work  of  great  importance.  We  shall  constantly 
meet,  and  be  called  upon  to  decide  questions  of  momentous  interest  to 
the  individual  and  to  the  capitalist ;  to  the  public  and  to  the  railroads 
of  the  State. 

Let  us  approach  these  questions  with  care  and  caution,  rather  than 
with  the  belief  that  we  can  speedily  or  easily  reach  such  conclusions 
as  shall  remedy  all  evils  complained  of,  and  yet  shall  have  due  regard  to 
th^  laws  of  trade,  for  the  rights  of  the  public  and  for  that  protection  to 
which  property  is  justly  entitled-  That  our  strenuous  and  united  efforts, 
of  little  avail  without  the  blessing  of  that  Providence  who  shapes  our 
ends,  may  accomplish  good  practical  results  under  the  law  of  our  crea- 
tion and  guidance,  is,  I  am  sure,  gentlemen,  at  this  moment,  the  thought 
and  the  hope  that  inspires  us  all. 

Again  thanking  you  I  await  your  further  pleasure. 

Commissioner  O'Donnell  nominated  Commissioner  Rogers  as  tem- 
porary Secretary  until  a  regular  Secretary  should  be  appointed  by  the 
Board.     Carried  unanimously. 

Commissioner  O'Donnell  offered  the  following  resolution,  viz.  • 

Resolved,  That  the  Board  deem  it  desirable  that  its  Secretary  have, 
among  necessary  qualifications,  practical  experience  in  the  method  of 
bookkeeping  used  by  railroads  in  their  freight  and  passenger  transporta- 
tion business,  and  that  for  the  present  this  Board  will  not  make  an  ap- 
pointment of  Secretary. 

Carried  unanimously. 

Commissioner  Rogers  offered  the  following  resolution  : 

Resolved,  That  in  view  of  the  small  sum  appropriated  for  clerical  as- 
sistance to  the  Board,  and  of  the  salary  fixed  by  law  for  marshal,  viz., 
$1,500  per  annum,  it  is  the  judgment  of  the  Board  that  the  position 
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should  be  filled  by  a  man  competent  to  discharge  the  duties  of  assistant 
clerk  in  addition  to  thqse  of  marshal. 

Carried  unanimously. 

Commissioner  Kernan  nominated  Mr.  Thomas  B.  O'Neil,  of  Utica, 
for  marshal,  who  was  unanimously  elected. 

Commissioner  Kernan  offered  a  resolution  that  the  monthly  meeting 
of  the  Board  in  conformity  with  the  law  should  be  held  on  the  first 
Tuesday  of  every  month  at  the  office  of  the  Board  at  1 1  a.  m. 

Carried  unanimously. 

Commissioner  O'Donnell  presented  a  complaint  against  the  New  York 
Central  railroad  from  the  Rev..  M.  R.  Webster,  of  Watertown,  N.  Y. 

It  was  resolved  that  a  copy  of  the  letter  should  be  sent  to  the  New 
York  Central  Railroad  Company,  and  that  upon,  receipt  of  their  answer 
fitting  action  should  be  taken  by  the  Board. 

There  being  no  further  business  to  consider,  the  Board  adjourned. 

WILLIAM  E.  ROGERS, 

Com,  and  Secy-  pro  tern. 


Tuesday,  March  6,  1883. 

The  Board  met  at  11  o'clock  a.  m.,  in  its  office  at  Albany  in  pursu- 
ance of  law. 

Commissioners  Kernan,  Rogers  and  O'Donnell  present. 

The  minutes  of  the  last  meeting  were  read  and  adopted. 

The  report  of  the  Secretary  pro  tein,  was  read  as  follows  : 

"  The  Secretary  reports  that  the  Board  has  been  in  session  at  Albany 
every  day  since  its  last  formal  meeting  on  February  13th,  with  the  ex- 
ception of  Saturdays  and  Sundays  intervening,  and  of  Thursday,  22d, 
when  it  met  at  Watertown,  N.  Y.,  Commissioners  Kernan  and  Rogers 
present,  and  of  Friday,  February  23d,  when  it  met  at  Utica,  the  full 
Board  being  present. 

"  The  business  transacted  by  the  Board  at  the  sessions  above  men- 
tioned is  recorded  in  the  files  of  the  office  in  the  appropriate  placed." 

Report  adopted. 

The  following  resolution  vas  offered  by  Commissioner  O'Donnelland 
unanimously  laid  over  for  consideration  until  a  subsequent  meeting  : 

Resolved^  That  every  railroad  corporation  in  the  State,  in  addition  to 
their  annual  report  to  the  Board  of  Railroad  Commissioners,  be  required 
to  make  quarterly  reports,  beginning  with  the  first  day  of  July,  upon 
forms  provided  by  this  Board,  showing  their  financial  condition,  and 
that  such  report  be  published  at  least  once  in  a  daily  newspaper,  pub- 
lished at  the  place  where  the  principal  office  of  such  railroad  company 
shall  be,  and  such  report  shall  be  made  by  all  railroads  andrailvraysand 
the  corporations,  receivers,  trustees,  directors,  or  others  owning  or 
operating  the  same,  and  also  to  all  sleeping-car  and  drawing-room  car 
^  companies,  or  corporations,  and  to  all  other  associations,  partnership 
companies,  or  corporations,  engaged  in  transporting  passengers  or  freight 
upon  any  railway,  as  lessee  or  otherwise. 

Commissioner  O'Donnell  offered  a  resolution  that  the  office  hours  of 
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the  commission  be  established  from  9  a.  m.  until  5  p.  m.,  with  an  hour 
interval  for  dinner,  until  otherwise  ordered. 

Adopted. - 

Commissioner  Kernan  offered  the  following  rules  for  adoption,  viz. : 

1.  In  each  case  of  complaint  sent  to  the  Board,  a  copy  of  the  same 
shall  be  sent  to  the  railroad  complained  of,  with  a  request  that  the 
saine  be  answered  within  the  earliest  time  practicable. 

2.  In  all  cases  before  the  Board,  unless  otherwise  specially  ordered, 
the  complainant  shall  have  the  affirmative.  ,  ' 

3.  A  copy  of  each  decision  of  the  Board  shall  immediately  be  sent  to 
the  complainant  and  to  the  railroad. 

The  above  rules  were  adopted. 
On  motion  the  Board  adjourned. 

WILLIAM  E.  ROGERS, 

Com,  and  Secy,  pro  tern. 


Tuesday,  March  13,  1883. 

A  special  meeting  of  the  Board  of  Railroad  Commissioners  was  held 
March  13th,  1883,  at  the  office  of  the  Board,  Albany. 

Present,  Commissioners  Kernan,  Rogers  and  O'Donnell.  Commis- 
sioner Kernan  presided  and  Commissioner  Rogers  acted  as  Secretary 
pro  tern. 

Commissioner  Kernan  offered  the  following  : 

Resolved,  That  the  Board  do  now  proceed  to  the  election  of  Secretary. 

Commissioners  Kernan  and  Rogers  voted  aye. 

Commissioner  O'Donnell  not  voting. 

Commissioner  Kernan  offered  the  following : 

Reaolvedy  That  Henry  M.  Thompson,  formerly  of  New  York  city,  at 
present  of  Cleveland,  Ohio,  be  appointed  Clerk  or  Secretary  to  this 
Board,  to  serve  during  the  pleasure  of  the  Board. 

The  roll  was  called. 

Commissioners  Kernan  and  Rogers  voted  aye. 

Commissioner  O'Donnell  not  voting.  v 

On  motion  the  Board  adjourned. 

WILLIAM  E.  ROGERS, 

Com.  and  Secy,  pro  tern. 


Tuesday,  March  20,  1883. 

The  Board  met  in  special  session  at  10:30. 

Present,  Commissioners  Kernan,  Rogers  and  O'Donnell.     Commis- 
sioner Kernan  presided. 

Commissioner  Rogers  acted  as  Secretary  pro  tern. 

Commissioner  Kernan  moved  that  the  appointment  of  Henry  M. 
Thompson,  as  Secretary  of  the  Board  be  reconsidered. 

Carried. 

f  Assem.  Doc.  No.  25.]  53 
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Commissioner  O'Donnell  moved  that  William  C.  Hudson,  of  Brooklyn^ 
be  appointed  as  Secretary  to  the  Commission,  to  seiVe  during  the  pleas- 
ure of  the  Board. 

Carried. 

Commissioner  Keman  offered  the  following  : 

Resolved,  That  the  offer  of  R.  P.  Morgan,  Jr.,  to  perform  expert 
work  as  accountant,  etc.,  at  $25  per  day,  be  laid  over  for  further  con- 
sideration. 

Carried. 

Commissioner  Rogers  offered  the  following : 

Resolved,  That  Henry  M.  Thompson  be  employed  as  expert  account- 
ant to  examine  the  Manhattan  Elevated  road  matters. 

Carried. 

The  Board  then  adjourned. 

WILLIAM  E.  ROGERS, 

Com.  and  Secy,  pro  tern. 


May  I,  Regular  Monthly  Meeting. 

Pursuant  to  the  rule  adopted  February  13th,  the  Board  met  at  the 
principal  office,  May  ist,  at  11  a.  m. 

All  present.     Commissioner  Keman  in  the  chair. 

On  motion  of  Commissioner  Keman  the  following  order  of  business 
was  adopted  : 

1.  Reading  of  the  minutes. 

2.  Correction  and  approval  of  minutes. 
.  3.  Monthly  report  of  the  Secretary. 

4.  New  business  submitted  by  the  Secretary. 

5.  Unfinished  business  submitted  by  the  Secretary. 

6.  New  business. 

7.  Motions  and  resolutions. 

Accordingly  the  chairman  called  for  the  reading  of  the  minutes  of 
the  last  meeting. 

Commissioner  O'Donnell  corrected  the  minutes  by  having  inserted 
that  he  was  absent  on  elevated  road  investigation  at  last  meeting.  So 
ordered. 

The  minutes  as  corrected  were  approved. 

The  Secretary  presented  his  monthly  report  as  follows: 

secretary's  report   to  the  board. 

Albany,  Mat/  i,  1883. 
To  the  HonorcAUy  the  Board  of  Railroad  Commissioners : 

I  have  the  honor  to  submit  the  following  statement  of  the  business 
transacted  by  the  Board  during  the  month  of  April,  or  since  the  last 
regular  monthly  meeting,  and  of  the  business  now  pending  before  it. 

STATEMENT. 
April  4.     The  Board  was  in  session  at  Albany.     Present :  Commis- 
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sioners  Keman  and  Rogers.     Commissioner  O'Donnell  absent  in  New 
York  on  Manhattan  investigation. 

At  this  meeting,  by  resolution,  the  Secretary  was  instructed  to  gp  to 
Boston  to  observe  the  methods  of  transacting  business  obtaining  in  the. 
office  of  the  Board  of  Railroad  Commissioners  of  Massachusetts. 

Which  instruction  was  carried  out  on  April  5.  From  April  5  to  April 
14  (inclusive)  the  Board  was  in  session  in  New  York  city  upon  Manhat- 
tan investigation. 

April  16.     The  Board  was  in  session  in  Albany.     All  present. 

The  Board  instructed  the  Secretary,  by  resolution,  to  employ  a  copy* 
ist  at  the  rate  of  $100  per  month. 

In  pursuance  of  the  above,  the  Secretary  employed  William  H,  Ter- 
rell, who  has  been  on  duty  since. 

On  this  day  the  Board  went  into  the  consideration  of  the  report  on 
the  investigation  into  the  affairs  of  the  elevated  railroad  system  of  New 
York  city.  This  report  occupied  the  attention  of  the  Board  until  the 
nineteenth,  when  it  was  adopted,  Commissioner^  O'Donnell  dissenting, 
and  making  a  minority  report.  The  Secretary  was  directed  to  transmit 
the  reports  to  the  Senate  and  the  Assembly. 

On  this  day,  by  resolution  moved  by  Commissioner  Kernan,  the  Sec- 
retary was  instructed  to  employ  a  competent  assistant  at  the  rate  of  $100 
per  month. 

In  pursuance  of  the  above  instruction,  the  Secretary  employed  Mr. 
W.  L.  M.  Phelps,  who  entered  upon  his  duties  Monday,  twenty-third  of 
April. 

April  20.  The  Board  in  session.  All  present.  The  Board  disposed 
of  the  following  complaints: 

H.  W.  Severance,  Complaint  of  an  excessive  charge  of  milk  rates 
from  Scottsville  to  Rochester,  upon  the  part  of  the  Buffalo,  New  York 
and  Philadelphia  road.  Determination:  That  under  the  circumstances 
the  rate  did  not  seem  excessive  ;  that  the  Board  was  about  to  take  up 
the  whole  milk  transportation  question. 

•   W.  G.  Robinson.     Trunk  lost.     Advised  that  his  remedy  was  to  sue 
the  company. 

George  A.  Streeter  &  Brother  against  the  Fonda,  Johnstown  & 
Gloversville  Railroad  Company.     Date  of  hearing  fixed  for  April  24. 

Special  rates  on  Utica  &  Black  River  Railroad  Company.  The  Sec- 
retary was  instructed  to  obtain  from  the  company  a  statement  of  special 
rates  granted  and  the  form  of  contract. 

Bridge  Ticklers.  Ordered:  That  companies  be  informed  that  instant 
dismissal  should  be  the  penalty  for  destroying  them. 

Mathew  Connor.  Ordered:  That  Connor  be  informed  that  he  should 
convey  to  the  Board  the  result  of  his  appeal. 

Henry  Glassman.  Ordered:  That  Secretary  summon  C.  D.  Ham- 
mond before  the  Board  in  this  matter  on  April  23,  3  p.  m. 

April  23.     In  session  at  Albany.     All  present. 

By  resolution  on  motion  of  Commissioner  Kernan,  ordered  that 
Henry  M.  Thompson  examine  into  and  prepare  and  submit  a  form  for 
railroad  reports  as*now  required  by  section  thirty-one  of  the  general 
railroad  act  of  1850. 

Also  by  the  same  the  following: 
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Whereas,  The  Senate  of  the  State  of  New  York,  on  April  6,  1883, 
referred  to  this  Board  the  following  bill: 

An  act  to  secure  pro  rata  charges  for  local  freight  carried  by  railroads 
in  the  State  of  New  York. 

Section  i.  The  charges  by  any  railroad  organized  under  the  laws  of 
and  doing  business  within  this  State,  for  freight,  not  through  freight, 
shall  be  at  pro  rata  on  its  through  freight  rates,  with  a  charge  not  ex- 
ceeding twenty  cents  per  ton  for  loading  and  unloading  local  freights, 
in  all  cases  in  quantities  not  less  than  a  car  load,  and  in  less  amounts  at 
such  uniform  rates  as  the  railroad  company  may  establish,  not  exceed- 
ing ten  per  cent  over  car  load  rates ;  and  through  freights  under  this 
section  are  hereby  defined  to  mean  quantities  not  less  than  a  car  load, 
to  be  carried  from  any  terminus  of  any  railroad,  as  aforesaid,  to  another 
terminus  thereof. 

§  2.  Any  officer,  agent,  servant  or  employee  of  any  railroad  corpora- 
tion who  shall  violate  ady  of  the  provisions  of  this  act  shall  be  guilty  of 
a  misdemeanor,  and  be  punished  accordingly,  and  shall  also  be  liable  in 
a  civil  action  for  damages  to  the  person  aggrieved  in  the  sum  of  two 
hundred  and  fifty  dollars  for  each  offense,  recoverable  at  the  suit  of  any 
plaintiff  who  shall  bring  an  action  for  the  same  in  behalf  of  himself  and 
the  People  of  the  State  of  New  York,  and  conduct  said  action  to  judg- 
ment ;  which  said  judgment  may  be  satisfied  upon  the  payment  of  one- 
half  of  said  penalty  to  the  State  Treasurer,  and  the  other  half  to  said 
plaintiff  and  not  otherwise.  In  case  any  plainti£f  instituting  an  action 
at  law  under  this  act  shall  fail  to  make  out  and.  maintain  such  action,  it 
shall  be  the  duty  of  the  court  to  enter  judgment  against  said  complain- 
ant for  the  costs  of  said  action. 

§  3.  This  act  shall  take  effect  immediately. 

Resolved,  That  the  Secretary  be  directed  to  prepare  and  send  a 
printed  copy  of  this  preamble  and  resolution  to  each  Agricultural  So- 
ciety of  this  State,  to  each  State  Grange,  to  each  Farmer's  Alliance,  the 
Mayor  of  each  city,  the  Chamber  of  Commerce,  the  Board  of  Trade  and 
Transportation  of  New  York  city,  and  to  all  manufacturing  or  mercantile 
associations  or  corporations  ascertainable,  and  each  railroad  company 
in  the  State,  to  request  that  all  facts,  opinions  and  suggestions  in  rela- 
tion to  the  propriety  of  said  act,  or  of  any  proposed  amehdment  of  the 
railroad  laws  of  this  State,  be  sent  to  the  Board  of  Railroad  Commis- 
sioners on  or  before  July  i,  1883. 

In  pursuance  of  the  above,  the  Secretary  is  now  engaged  in  sending 
this  resolution  to  interested  persons  and  organizations  witJi  the  informa- 
tion that  a  public  hearing  on  this  matter  will  be  held  on  the  first  Tues- 
day in  July,  1883. 

By  the  same  the  following  rule: 

That  the  Secretary  shall  once  a  month  present  a  statement  of  each 
matter  received. 

Commissioner  O'Donnell,  that  the  matter  of  the  petition  of  Moore, 
Wessel  et  al.  for  the  reduction  of  the  rate  of  freighf  on  milk  on  the  N. 
Y.  Central  and  Hudson  R.  R.  R.,  be  set  down  for  examination  as  soon 
as  the  Fonda,  Johnstown  and  Gloversville  matter  is  disposed  of  by  the 
Board. 
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Carried. 

Commissioner  Rogers  moved  that  the  Board  give  a  public  hearing 
to  the  petitioners  proposing  a  change  in  the  rates  of  freight  on  milk  on 
the  N.  Y.  C.  and  H.  R.  R.  R.  Co. 

Carried. 
*   CD.  Hammond,  general  superintendent  Albany  and  Susquehanna 
railroad,  was   heard  in  the  matter  of  Henry  Glassman. 

April  24.  In  session.  All  present.  Commissioner  O'Donnell  sub- 
mitted preambles  and  resolution  recommending  certain  amendments  to 
chapter  353,  Laws  of  1882,  to-wit: 

I  St.  That  secretary,  marshal,  expert,  clerks  and  employees  be  paid 
monthly. 

2d.  That  Commissioners,  secretary,  expert,  marshal  and  employees 
be  forbidden  to  receive,  accept  or  request  any  pass  from  any  railroad  in 
this  State  for  themselves  or  any  other  person. 

3d.  That  the  penalty  for  the  divulging  of  information  gained  from  one 
railroad  company  to  any  other  company  or  person  now  applying  only  to 
the  Commissioners  be  applied  to  secretary,  expert,  marshal,  clerks,  em- 
ployees and  agents. 

Recommended,  Commissioner  Rogers  dissenting,  on  the  ground  that 
the  amendment  permitted  the  acceptance  of  passes  otUside  the  State,  a 
privilege  not  allowed  by  the  present  law. . 

Under  instructions,  the  Secretary  presented  the  bill  drawn  to  Senator 
Jacobs.  The  bill  is  now  before  the  Senate  on  the  order  of  third  read- 
ings. 

On  motion  of  Commissioner  Keman  the  following  was  adopted: 

Resolved,  That  all  bUls  rendered  to  the  Board  for  approval  shall  be 
in  detail,  with  vouchers  attached,  and  shall  be  verified. 

Carried. 

The  Board  heard  Streeter  and  Brother  against  the  Fonda,  Johnstown 
and  Gloversville  R.  R.  Co.,  which  hearing  was  adjourned  to  May  2,  at 
Alvord  House,  Gloversville. 

April  25.  In  session.     Al\  present. 

The  Board  heard  the  complaint  of  the  citizens  of  Glens  Falls  against 
the  Delaware  and  Hudson  Canal  Co. 

A  resolution  from  the  Senate  as  to  the  hearings  the  Board  had  had  on 
the  bills  to  extend  the  commission  hours  on  the  elevated  roads  of  New 
York  city,  and  to  ascertain  the  actual  cost  of  ail  roads  in  the  State,  was 
received  and  taken  under  consideration. 

April  26.  In  session.     Commissioners  Kernan  and  O'Donnell  present. 

The  Board  considered  the  Senate  resolution;  answer  was  adopted, 
Commissioner  Rogers  assenting  by  telegraph. 

The  Secretary  was  directed  to  transmit  the  same  to  the  Senate. 

April  27.  In  session.     Commissioners  Keman  and  O'Donnell  present. 

The  decision  on  the  death  of  Henry  Glassman  was  made,  and  the 
Secretary  directed  to  issue  it. 

April  30.  The  Board  in  session  engaged  in  the  transaction  of  routine 
business.  ^ 

Pending  Cases. 
There  are  pending  before  the  Board  the  following  cases: 
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♦  Complaints. 

Spencer  Hubbard,  Randallsville,  Madison  Co.  against  N.  Y.  C.  and 
H.  R.  R.  R.  Co.,  concerning  discrimination  in  rates  on  teasels,  appar- 
ently abandoned  by  Hubbard.  Board  sent  twice  for  specific  complaint. 
No  answer  to  last  letter. 

Chamber  of  Commerce,  alleging  discrimination  in  freight  rates  on  dry 
goods.  ^  ' 

New  York  Board  of  Trade  and  Transportation,  alleging  too  high 
commutation  rates  on  N.  Y.  Central  and  Hudson  R.  R.  R.,  and  New 
York,  New  Haven  and  Hartford  road. 

Complaint  of  Citizens  of  Glens  Falls  against  Delaware  and  Hudson 
Canal  Company  of  violation  of  contract,  and  insufficient  accommodations. 

Issues. 

Complaint  of  George  A.  Streeter  and  Brother  against  Fonda,  Johns- 
town and  Glovers ville  railroad,  discrimination  in  rates.  Referred  to 
Commissioners  Kernan  and  Rogers. 

Petition  of  milk  producers  for  reduction  in  freight  rates  on  N.  Y. 
Central  and  Hudson  R.  R.  R.  Co. 

Foster  and  Thompson  against  N.  Y.  C  and  H.  R.  R.  R.  Co.  and  N. 
Y.,  L.  E.  and  W.  R.  R.  Co.  excessive  elevator  rates  in  New  York  city. 

Complaint  of  citizens  of  Rochester  against  N.  Y.  C.  and  H.  R.  R.  R. 
Co.,  insufficient  train  accommodation  in  and  out  of  Rochester. 

Complaint  of  citizens  of  Geddes  against  N.  Y.  C.  and  H.  R.  R.  R. 
Co.,  and  Delaware,  Lackawanna  and  Western  R.  R.  Co.  Dangerous 
crossings  at  canal.     Referred  to  Commissioner  Keman. 

R.  F.  Murray  against  Utica  and  Black  River  R.  R.  Co.  Discrimina- 
tion in  freight  rates. 

R.  J.  Richardson  and  Co.  against  Utica  and  Black  River  R.  R.  Ca 
Discrimination  in  freight  rates. 

F.  N.  Marvin  of  Syracuse  against  N.  Y.  Central  and  Hudson  R.  R 
R.  Co.  Violence  of  employees,  apparently  abandoned  by  Marvin. 
When  at  investigation  of  road,  could  not  identify  his  assailant. 

Petition  of  the  citizens  of  New  Hartford,  Oneida  Co.,  against  Dela- 
ware Lackawanna  and  Western  R.  R.  Company.  Insufficient  station 
accommodations.     Suspended  until  June  ist. 

Pro  Rata  Freight  Bill.     Referred  to  the  Commission  by  the  Senate. 

Cayuga  Chief  against  N.  Y.  C.  and  H.  R.  R.  R.  Co.  Referred  to 
Commissioner  O'Donnell  by  the  Board. 

Employees  at  Utica  of  Delaware,  Lackawanna  and  Western  R.  R.  Co. 
against  same  road.  Insufficient  number  of  brakemen  on  coal  cars. 
Referred  to  Commissioner  Keman. 

A.  D.  and  R.  D.  Foot  against  Utica  and  Black  River  R.  R.  Co.  Re- 
ferred by  the  Board  to  Commissioner  O'Donnell. 

All  of  which  is  respectfully  submitted. 

WILLIAM  C.  HUDSON, 

Se(fy  Bd.  R.  R.  Commissioners. 

Accepted  and  ordered  placed  on  file. 

The  Secretary,  under  the  order  of  unfinished  business,  submitted  the 
following  cases: 
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Marvin  against  N.  Y.  C.  &  H.  R,  R.  R.  Co. 

On  motion  of  Commissioner  Rogers:  Owing  to  the  failure  of  Marvin 
to  identify  his  alleged  assailants  at  the  investigation  ordered  by  the  com- 
pany, the  case  be  declared  disposed  of. 

Hubbard  against  N.  Y.  C.  &  H.  R.  R.  R.  Co. 
,      On  motion' of  Commissioner  Kernan  :  Owing  to  the  failure  of  Hub- 
bard to  send  specifications  as  requested,  resolved  that  the  matter  lie 
over  until  pro  rata  freight  investigation. 

Severance  against  Buffalo,  N.  Y.  &  Philadelphia  R.  R.  Co. 

On  motion  of  Commissioner  Rogers,  declared  disposed  of  by  letter  of 
Board  to  Severance.     See  Letter  Book  No.  i. 

Commissioner  O'Donnell  called  up  the  general  complaint,  as  to  want 
of  a  covered  depot  at  Utica  of  Utica  &  Black  River  R.  R.  Co.,  and  N. 
Y.  C.  &  H.  R.  R.  R.  Co. 

Referred  to  Commissioner  Kernan. 

Commissioner  Kernan  submitted  the  decision  in  the  case  of  Henry 
Glassmaiji,  killed,  Albany  and  Susquehanna  R.  R.  Co.,  Albany. 

Decision  referred  to  Commissioners  Kernan  and  Rogers  and  adopted. 

Commissioner  Kernan  submitted*  a  report  in  the  matter  of  coal  trains 
on  the  Delaware,  Lackawanna  &  Western  R.  R.  Co. 

Commissioner  O'Donnell  moved  that  the  report  of  Commissioner 
Kernan  be  adopted  and  sent  to  the  road  and  that  the  road  be  informed 
that  if  it  so  desires,  an  op]portunity  for  a  hearing  be  given  on  Monday 
next  at  3  p.  m.  (May  7). 

Carried. 

Commissioner  O'Donnell  moved  the  following  resolution : 

Resolvedy  That  a  request  be  sent  to  each  railroad  of  the  State  to  send 
within  ten  days  to  this  Board  a  copy  of  every  pooling  contract  now  in 
force  to  and  from  any  point  within  this  State,  and  also  a  copy  of  any 
contract  now  in  use  by  such  road  which  gives,  special  rates,,  on  condition 
that  no  shipment  shall  be  made  by  canal,  and  also  by  other  routes  dur- 
ing the  term  of  such  contract. 

Carried. 

On  motion  of  Commissioner  Kernan,  Thursday,  May  3,  10  a.  m.,  was 
set  down  for  a  hearing  in  the  complaint  of  citizens  of  Glens  Falls  against 
Delaware  and  Hudson  Canal  Co. 

The  Secretary  was  instructed  to  notify  Edwin  Young,  Albany,  and 
W.  W.  Rockwell  and  Judge  Cheritree,  Glens  Falls,  of  abova  hearing. 

Commissioner  Kernan  submitted  the  following : 

^AU  reports,  decisions  and  recommendations  shall  be  re*d  at  meetings 
of  the  Board  and  shall  be  issued,  printed  or  otherwise  disposed  of  as 
ordered  by  the  Board  through  the  Secretary. 

Commissioner  Kernan  moved  the  adoption  of  the  rule. 

Commissioner  O'Donnell  moved  that  the  matter  be  laid  over  until  the 
next  meeting. 

Commissioner  Kernan  offered  following : 

Resolvedy  That  the  rules  of  this  Board  be  so  amended  and  extended 
as  to  read  as  follows  : 

I.  All  complaints  and  petitions  shall  be  presented  to  the  Board  in 
writing.  In  each  case  of  complaint  received  by  the  Board,  a  copy  of 
the  same  shall  be  sent  to  the  railroad  company  complained  of  with  a 
request  that  the  same  be  answered  within  the  earliest  time  practicable. 
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not  longer  than  ten  days.  Application  for  further  time  in  which  to 
answer  will  be  granted  by  the  Board  in  its  discretion  when  substantial 
reasons  therefor  are  presented. 

Unless  otherwise  specially  directed  by  the  Board  a  copy  of  the  answer 
shall  be  sent  to  the  complainant. 

2.  All  matters  shall  be  disposed  of  by  the  Board  so  far  as  practicable 
in  the  order  of  the  date  of  reception  of  the  complaint  or  petition. 

3.  Notice  of  the  time  and  place  of  hearing  shall  be  given  to  the  com- 
plainant and  railroad.  Upon  hearings  the  complainant  shall  have  the 
affirmative  unless  otherwise  specially  ordered. 

4.  All  changes  and  improvements  recommended  under  section  6,  chap- 
ter 353,  Laws  1882,  shall  be  sent  to  the  railroad  with  notice  of  the 
time  and  place  when  an  opportunity  for  a  full  hearing  thereon  will  be 
given  if  desired.  In  default  of  appearance  the  changes  and  improve- 
ments recommended  shall  stand  as  the  decision  of  the  Board. 

5.  A  copy  of  the  decision  and  recommendations  in  each  case  shall 
immediately  be  sent  to  the  complainant  and  to  the  railroad  unless  other- 
wise specially  ordered  by  the  Board.  A  Memorandum  of  the  case  and 
decision  shall  be  prepared  by  the  Secretary  and  given  to  the  press. 

6.  All  accident  reports  and  other  communications,  as  received,  shall 
be  opened  by  the  Secretary,  shall  be  indorsed,  entered  on  Accident  or 
other  proper  book,  and  then  submitted  to  the  Board.     Adopted- 

The  Board  then  rose. 


Monthly  Meeting  for  June. 

Albany,  June  5,  1883. 
Pursuant  to  the  rule  adopted  February  13,  the  Board  met  at  the 
principal  office  June  5,  1883. 

Present,  Commissioners  Keman  and  O'Donneil.  Commissioner  Ker- 
nan  in  the  chair. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  his  monthly  report  for  May,  as  follows : 

Monthly  Report  of  the  Secretary  to  the  Board  for  May. 
To  the  Honorable^  the  Board  of  Railroad  Cmnmissioners: 
I  have  the  honor  to  submit  this  my  monthly  report  for  May,  1883. 

Business  of  the  Board. 

The  last  monthly  meeting  was  held  on  May  first,  the  proceedings  of 
which  are  set  forth  in  full  in  the  Book  of  Minutes.  The  following  is 
the  record  for  the  month. 

May  2.  Commissioners  Keman  and  Rogers  proceeded  to  Gloversville 
to  conduct  a  hearing  of  the  complaint  of  Geo.  A.  Streeter  and  Brother 
against  the  Fonda,  Johnstown  &  Gloversville  Railroad  Company,  tak- 
ing with  them  H.  M.  Thompson,  expert,  and  E.  McEntee,  stenographer, 
under  authority  of  the  Board.  Commissioner  O'Donneil  remained  at 
the  Albany  office. 

May  3.  The  Board  heard  the  representatives  of  the  Delaware  &  Hud- 
son Canal  Company  in  the  matter  of  the  petition  of  the  citizens  of 
Glens  Falls. 
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May  7.  The  Board  was  in  session  at  Albany.  Present,  Commission- 
ers Keman  and  Rogers.  Commissioner  O'Donnell  absent  on  official 
business.     The  Board  went  into  consideration  of  pending  cases. 

On  motion  of  Commissioner  Kernan  it  was  ordered:  That  in  the 
matter  of  the  complaint  of  employees  of  the  Utica  Division  of  the  Del- 
aware, Lackawanna  &  Western  Railroad  Company  v.  said  road,  the 
recommendation  having  been  sent  to  tjie  company  and  notice  having 
been  given  that  further  hearing  on  the  recommendation  would  be  had 
May  7th^  at  Albany,  in  the  judgment  of  the  company  said  recommenda- 
tion was  unjust  and  wrong,  and  no  appearance  of  the  company  having 
been  made,  that  the  recommendation  §tand  as  the  recommendation  of 
the  Board. 

[Note. —  Since  that  time  the  Board  has  been  notified  by  the  President 
of  this  road  that  the  recommendations  of  the  Board  were  adopted  upon 
their  receipt.] 

Ordered,  that  upon  the  application  of  the  Delaware,  Lackawanna  & 
Western  Railroad  Company  the  hearing  in  the  matter  of  the  citizens  of 
Geddes  stand  ten  days  longer.  ' 

[Note. —  A  communication  from  the  President  of  this  road  informs 
this  Board  that  the  engineers  of  said  road  do  not  consider  the  bridge 
asked  for  feasible  or  practicable.] 

Ordered,  that  the  answer  of  the  New  York  Central  &  Hudson  River 
Railroad  Company  to  the  amended  complaint  of  the  New  York  Board 
of  Trade  and  Transportation,  having  been  received  and  a  copy  thereof 
having  been  transmitted  to  said  Board,  ordered,  that  the  matter  be  laid 
over  for  reply. 

Ordered,  that  the  letter  of  H.  D.  Brown  in  the  matter  of  the  Cayuga 
Chief  V.  New  York  Central  &  Hudson  River  Railroad  Company  be  re- 
ferred to  Commissioner  O'Donnell. 

Resolvedf  That  the  Secretary  be  directed  to  inquire  into  and  procure 
for  this  office  a  seal,  subject  to  the  approval  of  the  Board. 

By  Commissioner  Rogers,  that  the  Secretary  be  directed  to  write  to 
Albert  Fink,  chairman  of  the  Joint  Executive  Committee,  346  Broad- 
way, New  York  city,  for  all  circulars  and  documents  as  issued  by  the 
committee. 

The  dispatch  received  from  J.  H.  Rutter  in  the  matter  of  the  citizens 
of  Rochester  as  to  better  local  train  accommodations  in  and  out  of  that 
Qty,  was  referred  to  Commissioner  Rogers. 

The  Board  rose. 

May  8.  The  Board  was  engaged  in  the  hearing  of  the  case  of  Geo.  A. 
Streeter  and  Brother  v.  Fonda,  Johnstown  &  Gloversville  Railroad 
Company  at  Albany,  which  hearing  at  the  close  of  the  day  was  ad- 
journed until  May  15  th,  10  a.  m. 

May  9.  Board  in  session.  Commissioner  Rogers  offered  the  follow- 
ing: 

Resolved.  That  H.  M.  Thompson  be  sent  to  Gloversville  to  examine 
the  books  of  the  Fonda,  Johnstown  &  Gloversville  Railroad  Company. 
Carried: 

May  14.  Board  in  session.     All  present. 

The  Secretary  submitted  the  out-standing  bills  against  the  Board. 

By  Commissioner  Kernan: 

[Assem.  Doc.  No.  25.]  54 
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Resolved^  That  the  Secretary  be  instructed  to  approve  the  bill  of  the 
Argus  Company  for  printing  of  date  of  April  30th.     Carried. 

By  the  same; 

Resolved,  That  the  bill  of  Weed,  Parsons  &  Co.,  of  date  of  April  30th, 
for  printing,  stationery  and  books  be  approved.     Carried. 

By  the  same: 

Resolved^  That  the  bill  of  Edwin  Ellis  &  Company  for  stationery  be 
approved.     Carried. 

By  the  same: 

That  the  bill  of  Albany  Post  Office,  for  stamps,  be  approved. 

The  Secretary  was  instructed  .that  Edwin  Young  and  A.  J.  Cheritree 
be  informed  of  the  hearing  of  the  Glens  Falls  matter  June  5th,  10  a.  m. 

The  Secretary  was  instructed  to  inform  the  parties  in  interest;  of  the 
hearing  in  the  milk  case  and  dry  goods  discrimination,  in  New  York 
city,  the  former  Tuesday,  May  22d,  9^,  and  the  latter  Wednesday,  23d, 
9i  A.  M.,  at  the  rooms  of  the  Chamber  of  Commerce. 

Also  to  request  use  of  the  Chamber  of  Commerce  rooms  for  other 
hearings. 

The  Board  rose. 

May  15.  The  Board  was  engaged  in  the  hearing  of  the  complaint  of 
Streeter  against  Fonda,  Johnstown  &  Gloversville  Railroad  Company. 

In  the  session  of  the  Board,  Commissioner  Keman  offered  the  follow- 
ing series  of  preambles  and  the  resolution: 

Whereas,  There  are  many  traveled  public  roads  and  streets  crossed 
by  railroads  of  this  State  at  grade;  and, 

Whereas,  It  is  desirable  to  ascertain  to  what  extent  the  public  is  at 
present  protected  from  injury,  and  the  railroads  from  accidents  and 
damages,  at  such  crossings,  by  the  sign-boards  required  by  section  40 
of  the  General  Railroad  Act,  and  by  the  ringing  of  a  bell,  or  blowing 
of  a  whistle,  as  required  by  section  7,  chapter  282,  Laws  of  1854;  and 

Whereas,  The  Board  of  Railroad  Commissioners,  before  taking  any 
action  upon  this  subject,  desires  full  information  in  relation  thereto; 
therefore, 

Resolved^  That  a  copy  of  this  resolution  be  sent  to  each  Railroad 
Company  in  the  State,  with  a  request  to  send  to  this  Board,  on  or  be- 
fore June  20,  1883,  such  information  upon  the  subject,  as  may  seem  to 
them  proper,  and  also  answers  to  the  following  inquiries,  to-wit: 

1.  How  many  public  traveled  roads  and  streets  does  your  road  cross 
at  grade  ? 

2.  How  many  of  these  crossings  are  in  cities  or  incorporated  villages? 

3.  At  how  many  of  them  is  the  view  of  approaching  trains  obstructed 
to  those  approaching  the  crossing,  when  at  any  point  within  one  hun- 
dred and  fifty  feet  on  either  side  of  the  crossing  ? 

4.  What  gates,  flagmen  or  other  devices  has  your  road  in  use,  and  to 
what  extent  ? 

5.  What,  in  your  opinion,  is  the  best  device  in  use  at  such  crossings, 
combining  protection  for  the  public  with  convenience  and  economy  to 
the  railroad  ? 

6.  What  is  the  cost  of  a  flagman  ?  What  the  cost  of  erecting,  main- 
taining and  operating  gates  or  other  devices  in  use  ? 

7.  How  many  persons  were  injured  or  killed  in  collision  at  such 
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crossings,  by  or  on  your  trains  each  year  during  five  years  prior  to  Sep- 
tember 30,  1882  ? 

8.  How  many  of  such  persons  were  injured  or  killed  in  collision  at 
crossings  protected  by  flagmen ;  by  gates ;  and  by  other  devices  ? 

9.  How  many  suits  were  brought  against  your  road  during  the  period 
aforesaid,  to  recover  damages  resulting  from  such  accidents  and  collis- 
ions at  crossings  ?  How  many  suits  succeeded,  and  what  amount  of 
damages  and  costs  were  paid  ?  What  was  the  total  expense  paid  by  the 
road  in  defending  and  settling  such  suits  and  claims,  and  in  repairing 
damages  done  to  its  property  by  reason  of  such  collisions  ? 

10.  Are  there  any  other  facts  bearing  upon  this  subject,  and,  if  so, 
state  them ;  also  state  any  and  all  reasons  which  should,  in  justice  to 
your  road,  be  considered  by  the  Board  in  any  recommendation  it  may 
hereafter  make  in  reference  to  further  protection  at  such  crossings  ? 

Adopted. 

May  16.     The  Board  in  session  in  the  transaction  of  routine  business. 

May  19.  By  authority  of  the'Board  H.  M.  Thompson  was  instructed  to 
go  to  New  York  on  the  milk  investigation.  Subpoenas  for  John  R. 
Collins  and  Samuel  Goodman  were  intrusted  to  him  for  service. 

May  21.     Board  in  session  at  Albany  upon  routine  business. 

May  22  and  23.  Board  in  New  York  on  the  milk  hearing  and  the 
dry  good  discrimination  cases. 

May  24. .  Commissioner  Keman  in  office  engaged  in  routine  business. 

May  28.  Board  in  session.  Commissioners  Keman*  and  Rogers 
present.     Commissioner  O'Donnell  absent  on  official  business. 

'On  motion  of  Commissioner  Kernan,  the  complaint  of  the  New'  York 
Board  of  Trade  and  Transportation  as  to  excessive  commutation  rates 
was  set  down  for  June  7,  at  the  Chamber  of  Commerce,  New  York  city, 
10  A.  M. 

Also  the  complaint  of  Foster  and  Thompson  as  to  excessive  elevator 
rates  at  same  place  and  hour, for  the  8th. 

On  motion  of  Commissioner  Kernan,  the  Secretary  was  directed  to 
obtain  a  list  of  all  poor  houses,  hpspitals  and  public  or  private  chari- 
table institutions,  where  injured  persons  are  cared  for  in  the  State.  Such 
list  has  been  received. 

After  the  transaction  of  some  further  routine  business  the  Board  rose. 

Thursday,  May  31.  June  i  and  2.  The  Board  was  in  Pennsylvania 
inspecting  the  methods  of  operation  of  the  Pennsylvania  Railroad  Com- 
pany. 

Monday,  June  4.  Board  in  session  in  the  transaction  of  routine 
business. 

New  Cases, 

Since  the  last  report  of  pending  cases,  and  to  be  found  inscribed  on 
the  calendar,  the  following  have  been  received: 

J.  Lyon  De  Camp  v.  Utica  and  Black  River  Raihoad  Company, 
asking  for  increased  checking  accommodations  from  Lyons  Falls. 

Albert  Cornwall  v.  New  York  Central  and  Hudson  River  Railroad 
Company,  asking  for  the  establishing  of  commutation  rates  from  Catskill 
to  Albany.     Determined. 
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Citizens  of  Utica  v.  New  York  Central  and  Hudson  River  Railroad 
Company  and.  Utica  and  Black  River  Railroad  Company,  asking  for  a 
covered  depot 

Henry  C.  Robinson  v.  Manhattan  Elevated  Railway  Company,  asking 
for  greater  conveniences  for  passengers  by  the  Second  avenue  line. 

D.  P.  Loomis  v.  Delaware  and  Hudson  Conal  Company,  complaining 
of  practice  of  stopping  trains  at  the  village  crossing  at  Unadilla. 

Village  of  Lyons  v.  New  York  Central  and  Hudson  River  Railroad 
Company,  asking  for  flagmen  at  the  village  crossing. 

All  of  which  is  respectfully  submitted. 

WILLIAM  C.  HUDSON, 

Secretary, 

The  report  was  accepted,  approved  and  ordered  on  file. 

The  Secretary  submitted  the  outstanding  bills  against  the  Board,  those 
of  the  Argus  company  for  ^17,  of  Weed,  Parsons  &  Company  for  $67.25, 
and  A.  M.  Michael  for  $30. 

Upon  motion  of  Commissioner  O'Donnell,  the  Secretary  was  instructed 
to  approve  such  bills.     Carried. 

Commissioner  Keman  submitted  the  following: 

Resolvedy  That  Thos.  B.  O'Neill,  marshal  of  this  Board,  be  granted  a 
sixty  days'  leave  of  absence  on  account  of  illness,  his  duty  in  the  mean- 
time to  be  performed  by  the  present  force  of  the  office  without  extra 
charge.     Carried. 

By  Commissioner  Keman: 

Resolvedy  That  the  services  of  Henry  M.  Thompson,  as  an  expert 
acountant,  during  the  month  of  June,  be  continued  in  examining  and 
investigating  the  system  of  railroad  reports,  now  required  by  law,  and 
ascertaining  and  reporting  improvements  and  changes  advisable  to  be 
made  therein.     Adopted. 

By  Commissioner  Keman:  I 

Resolved,  That  during  the  month  of  July,  Thomas  W.  Spencer  be  em- 
ployed as  an  expert  to  aid  the  Board  in  the  examination  and  investiga- 
tion of  the  condition  of  railroads,  the  manner  of  their  operation  and  the 
safety  and  sufficiency  of  their  tracks,  bridges,  trestles,  stations,  crossings, 
etc.,  at  the  rate  of  $250  per  month  and  expenses  while  traveling. 
Adopted. 

Bv  Commissioner  O'Donnell: 

Resolved,  ThaJ^the  Secretary  be  directed  to  obtain  from  the  various 
railroads  in  operation,  classification  of  freight,  and  tariff  of  rates  in  use 
by  them  to  and  f'rom  every  principal  shipping  point.     Adopted. 

By  Commissioner  O'Donnell: 

Resolved,  That  the  Secretary  be  directed  to  write  to  the  roads  that 
have  not  responded  to  Circular  No.  4,  relating  to  pooling  contracts,  and 
ask  for  a  response  within  ten  days.     Adopted. 

The  Secretary  presented,  as  unfinished  business,  the  resolution  as  to 
requiring  the  roads  to  i-eport  quarterly,  and  such  was  laid  over  for  future 
action. 

The  Secretary  submitted  that  a  list  of  the  poor-houses  and  hospitals  of 
the  State  had  been  obtained  pursuant  to  the  instructions  of  the  Board, 
and  he  was  directed  to  issue  a  circular  for  information  as  to  the  number 
of  persons  under  treatment  injured  on  railroads. 
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Commissioner  Keman  reported  that  the  matter  of  a  covered  depot  at 
Utica,  for  the  various  railroads  centering  at  that  place,  had  been  brought 
to  the  attention  of  the  proper  authorities,  and  the  proposition  had 
been  received  favorably  by  such  roads.  The  improvements  had  been 
promised.  The  detail  of  plans  had  not  been  submitted,  nor  had  they  been 
determined  upon  as  yet,  but  would  be  in  time.  The  report  was 
accepted. 

Commissioner  Keman  also  submitted  a  report,in  writing,  on  the  petition 
of  the  citizens  of  Geddes,  for  a  bridge  over  the  canal  and  tracks  of  the 
New  York  Central,  and  those  of  the  Syracuse  and  Oswego  road,  now 
operated  by  the  Delaware,  Lackawanna  and  Western  Railroad  Company. 
The  report  was  adopted  as  the  recommendation  of  the  Board,  ordered 
placed  on  file  in  the  office,  and  copies  thereof  sent  to  the  New  York 
Central  Railroad  Company.  Delaware,  Lackawanna  and  Western  Rail- 
road Company,  and  the  Hon.  James  Geddes,  of  Syracuse,  with  the 
notice  to  roads  that  further  hearing,  if  desired,  will  be  given  Monday, 
nth  inst.,  at  3  p.  m. 

Commissioner  Kernan  submitted  copy  of  a  circular  relative  to  the  pro 
rata  bill,  referred  to  the  Board  by  the  Senate,  seeking  further  information 
on  the  subject  of  pro  rata  freights.  Ten  thousand  were  ordered  issued, 
and  the  business  thereof  referred  to  the  Secretary. 

Commissioner  Keman  submitted  a  copy  of  circular  containing  the  laws 
relative  to  railroad  operation,  etc.,  which  was  adopted,  and  the  Secretary 
ordered  to  have  printed  and  issued. 

There  being  no  further  business  before  the  Board,  it  rose.. 

WILLIAM  C.  HUDSON, 

Secretary. 


July  3  —  Regular  Monthly  Meeting. 

Pursuant  to  the  rules  of  the  Board  and  chapter  353  of  the  Laws  of 
1882,  the  Board  of  Railroad  Commissioners  held  the  regular  monthly 
meeting  this  day. 

Present,  Commissioners  Keman,  Rogers  and  O'Donnell. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  his  monthly  report  as  follows: 

Secretary's  Report. 

Albany,  July  3,  1883. 

To  the  Honorable,  the  Board  of  Railroad  Commissioners : 
I  have  the  honor  to  submit  this,  my  monthly  report  for  June. 

Business  of  the  Board. 

The  Board  spent  the  first  day  of  June  in  inspection  of  the  Pennsyl- 
vania Road. 

Saturday  June  2.     Board  not  in  session. 

Monday,  June,  4.  Board  in  session.  Present,  Commissioners,  Keman 
and  Rogers. 

Commissioner  Rogers  offered  the"  following: 
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Whereas,  upon  an  inspection  of  the  train  leaving  the  Grand  Central 
Depot  at  8  A.  m.,  northward  bound  on  the  Hudson  River  railroad,  by 
Commfssioner  Rogers  it  appeared  that  coach  No.  429  was  not  in  a  proper 
condition  for  the  transportation  of  first-class  passengers,it  being  extremely 
dirty  and  the  upholstery  of  the  seats  and  backs  being  worn  out, 

Resolved,  that  the  attention  of  the  New  York  Central  &  Hudson 
River  Railroad  Company  be  called  to  the  fact.  Adopted,  and  the 
Secretary  was  instructed  to  convey  the  fact  to  the  road. 

Tuesday,  June  5.  The  Board  was  engaged  in  the  hearing  of  the 
complaint  of  the  citizens  of  Glens  Falls  v.  Delaware  &  Hudson  Canal 
&  Railroad  Company. 

The  regular  monthly  meeting  was  held,  the  Record  of  which  is  fully 
set  forth  in  the  Book  of  Minutes. 

Wednesday,  June  6.  Commissioner  Kernan  was  engaged  in  inspec- 
tion at  Buffalo 

Thursday,  June  7.  Commissioner  Rogers  was  engaged  in  the  office 
in  routine  business. 

Friday,  June  8.     Commissioner  Rogers  in  office  in  routine  business. 

Tuesday,  June  12.  Board  in  session  in  New  York  on  the  dry  goods 
discrimination  case  and  commutation  rates. 

Wednesday,  June  13.  Board  in  session  in  New  York  city  on  the  cases 
of  the  milk  producers  and  elevator  charges. 

Monday,  June  18.  Commissioner  Rogers  engaged  in  the  office  on 
routine  business. 

Tuesday,  June  19.  Board  in  session.  Present,  Commissioners  Ker- 
nan and  Rogers.     Commissioner  O'Donnell  absent  on  official  business. 

The  Secretary  submitted  the  letter  of  James  B.  Swain,  offering  a  com- 
plete set  of  railroad  reports  from  1849  to  1881  inclusive,  at  $125. 

By  Commissioner  Kernan. 

Resolved,  That  the  Secretary  be  instructed  to  write  to  Mr.  Swain 
accepting  his  offer.     Adopted. 

The  Secretary  submitted  a  proposition  that  the  doors  of  the  cases  ia 
the  Commissioners'  room  and  the  general  oflSce  be  lined  with  suitable 
material. 

By  Commissioner  Kernan : 

Resolved,  That  the  Secretary  be  instructed  to  have  the  doors  of  the 
cases  in  the  Commissioners'  room  on  the  upper  tier,  and  the  general 
office,  lined  with  sateen  at  an  expense  not  to  exceed  $100.     Adopted. 

The  accumulated  correspondence  of  a  week  was  read  and  disposed  of 
in  executive  session. 

In  open  session,  Commissioner  Rogers  offered  the  following; 

Whereas,  in  view  of  the  annoyance  on  the  New  York  Central  and 
Hudson  River  Railroad  Company,  by  reason  of  the  burning  of  soft  coal, 
causing  as  it  does  many  cinders,  much  smoke  and  dust,  rendering  the 
cars  very  dirty  and  uncomfortable,  be  it 

Resolved,  That  the  president  of  the  New  York  Central  and  Hudson 
River  Railroad  Company  be  requested  to  show  cause,  why  said  railroad 
should  not  burn  anthracite  coal  on  its  first-class  passenger  trains. 

Resolved,^TYidX  the  Secretary  be  instructed  to  send  a  copy  of  this 
resolution  with  a  request  to  answer  within  ten  days.     Adopted. 

By  Commissioner  Rogers: 

liesolved,  That  the  Secretary  be  instructed  to  write  to  the  president 
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of  the  New  York  Central  Sleeping  Car  Company  for  a  copy  of  the  con- 
tract or  contracts  with  the  New  York  Central  anJ  Hudson  River  Rail- 
road Company,  showing  terms  of  the  agreement  between  respective 
companies,  under  which  the  New  York  Central  Sleeping  Car  Company 
run  on  the  New  York  Central  and  Hudson  River  railroad;  also  for  a 
list  of  the  stockholders  of  the  New  York  Central  Sleeping  Car  Company 
as  recorded  at  the  last  elettion  for  officers  of  said  company;  also  a  tariff 
of  prices  of  said  company.     Adopted.  * 

The  Board  went  into  a  consideration  of  the  complaint  of  Streeter  & 
Bro.  V.  Fonda,  Johnstown  and  Gloversville  Railroad  Company. 

By  Commissioner  Kernan: 

Reaolvedy  That  H.  M.  Thompson  be  directed  to  see  the  auditors  of  the 
New  York  Central  and  Hudson  River  Railroad  Company,  the  Delaware, 
Lackawanna  and  Western  Railroad  Company,  the  New  York,  Lake  Erie 
and  Western  Railroad  Company,  and  the  Lake  Shore  and  Michigan 
Southern  Railroad  Company,  and  submit  to  them  for  their  criticism  and 
suggestions,  to  be  submitted  to  this  Board,  the  form  of  the  annual  re- 
port prepared  by  the  Board.     Adopted. 

The  Board  rose. 

Wednesday,  June  20.  Board  in  session  in  New  York  city  on  milk 
producers*  petition.     All  present. 

Thursday,  June  21.  Board  in  session  in  Albany.  Present,  Com- 
missioners Kernan  and  Rogers.  Commissioner  O'Donnell  absent  on 
official  business. 

Commissioner  Rogers  submitted  the  decision  in  the  matter  of  the  com- 
plaint of  George  A.  Streeter  &  Bro.  v.  The  Fonda,7ohnstown  and  Glov- 
ersville Railroad  Company,  which  was  ordered  adopted  as  the  decision 
of  the  Board. 

The  Secretary  was  instructed  to  publish  the  decision  according  to  law 
and  the  rules  of  the  Board. 

Commissioner  Kernan  submitted  a  report  in  the  matter  of  the  alleged 
violation  of  signals  of  the  New  York,  Lake  Erie  and  Western  Railroad 
Company  at  Louisiana  street  crossing  over  the  New  York  Central  and 
Hudson  River  Railroad  Company  tracks  at  Buffalo,  referred  to  him.  It 
was  adopted  as  the  recommendation  of  the  Board,  and  the  Secretary  was 
instructed  to  publish  the  same  and  send  a  copy  to  the  New  York  Central 
and  Hudson  River  Railroad  Company,  to  the  New  York,  Lake  Erie  and 
Western  Company,  to  Michael  Callahan,  care  of  New  York,  Lake  Erie 
and  Western  Railroad  Company,  Buffalo,  and  to  Christian,  same  address. 

By  Commissioner  Rogers: 

Rtsolvedy  That  the  cordial  thanks  of  this  Board  be  tendered  to  George 
B.  Roberts,  president  of  the  Pennsylvania  Railroad  Company,  for  the 
kind  attention  shown  the  Commissioners  on  their  late  trip  over  the  Penn- 
sylvania railroad,  and  also  to  those  gentlemen,  Messrs  Jackson,  Petit, 
Ely  and  Provost,  officers  of  the  road,  who  courteously  gave  their  valua- 
ble time  and  afforded  every  facility  to  the  commission  for  a  most  agree- 
able and  instructive  inspection  of  a  railroad  unexcelled  for  good  man- 
agement.    Adopted. 

The  Secretary  was  instructed  to  obtain  from  the  New  York,  Lake  Erie 
and  Western  Railroad  Company  copies  of  the  contract  with  the  Gifford 
Car  Coupling  and  Manufacturing  Company  for  automatic  car  couplers, 
to  be  used  on  freight  cars  of  that  road,  and  also  from  the  management 
of  the  manufacturing  company  the  drawings  of  such  couplers. 
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By  Commissioner  Rogers: 

In  the  matter  ot  the  application  for  an  increase  of  the  capital  stock  of  the 
New  York  and  Sea  Beach  Railroad  Company  from  $500,000  to  $600,000. 

Resolved,  That  the  Evening  Post  is  hereby  designated  in  which  shall 
be  published  once  a  week  for  four  weeks  the  notice  of  the  meeting  of  the 
stockholders  to  act  upon  the  proposed  increase  of  the  capital  stock  &om 
$500,000  to  $600,000,  as  provided  in  2  R.  S.  (7th  ed.),  page  1548,  sec.  9, 
the  matter  to  be  submitted  to  this  Board  for  its  approval  after  the  meet- 
ing of  said  stockholders  is  held. 

A  hearing  in  the  matter  of  the  proposed  and  applied  for  Union  depot 
at  Utica  was  set  down  for  June  28,  at  10  a.  m.,  Baggs'  Hotel,  Utica,  and 
the  Secretary  was  directed  to  notify  the  parties  in  mterest. 

A  hezying  in  the  matter  of  the  accident  on  the  New  York  Central  and 
Hudson  River  Railroad  Company's  road  at  Albany  on  Monday,  18th, 
was  set  down  for  June  25,  3  p.  m.,  and  the  Secretary  was  instructed  to 
issue  the  requisite  subpoenas,  and  to  notify  the  superintendent,  Z.  C. 
Priest. 

A  hearing  in  the  matter  of  the  Citizens  of  Glens  Falls  v.  Delaware  & 
Hudson  Canal  Company  was  set  down  for  i  p.  m.  June  25,  and  Theo- 
dore Voorhees,  superintendent  Rensselaer  and  Saratoga  Railroad  Com- 
pany, was  notified  to  attend. 

Friday,  June  22.  Commissioner  Rogers  and  the  Secretary  inspected  the 
branch  of  the  Rensselaer  and  Saratoga  railroad  from  Fort  Edward  to 
Caldwell. 

Monday,  June  25,  Commissioner  Rogers  in  the  office  engaged  in  the 
transaction  of  routine  business. 

Tuesday,  June  26.  Board  in  session.  Present,  Commissioners  Keman 
and  Rogers.  Commissioner  O'Donnell  absent  on  official  business.  The 
decision  of  the  Board  in  the  matter  of  the  complaint  of  George  A. 
Streeter  &  Bro.  v.  Fonda,  Johnstown  and  Gloversville  Railroad  Com- 
pany was  adopted  and  directed  to  be  issued. 

Commissioner  Keman  submitted  the  decision  of  the  Board  in  the  mat- 
ter of  the  complaint  of  the  Citizens  of.  Glens  Falls  v.  the  Delaware  and 
Hudson  Canal  Railroad  Company. 

Commissioner  Keman  submitted  the  following  resolution: 

Resolved,  That  H.  M.  Thompson,  expert,  be  sent  to  New  York  city, 
and  be  directed  to  investigate  the  books  and  papers  of  the  New  York 
and  Harlem  Railroad  Company,  for  the  purpose  of  ascertaining  the  cost 
of  the  construction  and  equipment  of  the  road,  including  the  street-car 
line ;  the  amount  of  stock  as  issued  and  outstanding ;  the  receipts  and 
disbursements  for  the  three  years  last  past,  so  far  as  ascertainable;  a 
copy  of  the  lease  and  agreement  existing  between  said  road  and  the  New 
York  Central  and  Hudson  River  Railroad  Company;  and  also  the  milk 
earnings  and  amount  of  milk  carried  each  year  since  1864.     Adopted. 

Wednesday,  June  27.  Commissioners  Keman  and  Rogers  inspected 
the  Harlem  Railroad  Company. 

Thursday,  June  28.  Board  in  session  at  Utica.  Present,  Commis- 
sioners Keman  and  O'Donnell,  who  gave  a  hearing  in  the  matter  of  cov- 
ered Union  depot  at  Utica.     . 

New  Cases. 
But  three  new  complaints  are  reported: 
Village  of  Lyons  v.  New  York  Central  and  Hudson  River  Railroad 
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Company,  complaining  of  the  want  of  a  flagman  at  the  crossing  in  the 
village,     • 

F.  L.  Reeves  v.  New  York'  Central  and  Hudson  River  Railroad  Com- 
pany, dangerous  crossing  at  Palmyra,  N.  Y. 

S,  G.  Law  V.  Brooklyn,  Bath  and  Coney  Island  Railroad  Company, 
violation  of  law  relative  to  railroad  operation.  *  ^ 

All  of  which  is  respectfully  submitted... 

:  WILLIAM  C  HUDSON, 

Secretary. 

The  report  was  accepted  and  ordered  on  file. 

The  Secretary  submitted  to  the  Board  the  bills  of  the  Argus  Com- 
pany. 

The  Secretary  laid  before  the  Board  as  unfinished  business,  the  reso- 
lution offered  by  Commissioner  O'Donaell,  concerning  quarterly  reports 
from  the  railroad  corporations.  Upon  motion  of  Commissioner  O'Don- 
nell  it  was  laid  over  until  the  expert  accountant  could  report  upon  the 
for^  of  quarterly  report. 

By  Commissioner  0*Donnell  it  was  moved  that  an  official  meeting  be 
held  July  17,  at  10  a.  m. 

Mr.  Thomas  W.  Spencer's  bill  of  expenses  was  submitted  and  or- 
dered approved. 

By  Commissioner  O'Donnell: 

Resolved,  That  the  system  partially  disclosed  to  this  Board  by  reports 
from  railroads  of  compelling  shippers,  in  order  to  get  a  reduction  from 
the  regular  tariff  rates,  to  sign  a  contract  not  to  ship  merchandise  and 
dther  dry  goods  by  canal  during  the  season  of  navigation,  is  wrong  in 
principle  and  against  the  interests  of  the  people  of  the  State,  and  should 
be  discontinued  by  the  railroads. 

On  motion  of  Commissioner  Keman  this  was  laid  over  for  considera- 
tion on  the  seventeenth  inst. 

By  Commissioner  O'Donnell: 

Kesolved^  That  pending  the  disposition  by  this  Board  of  the  applica- 
tion for  a  Union  depot  or  proposed  improved  depot  facilities  at  Utica, 
it  is  now  the  opinion  of  the  Board  that  there  should  be  a  temporary 
covered  crossing  erected  between  the  place  where  the  Utica  and  Black 
River  Railroad  Company  lands  its  passengers  and  the  New  York  Cen- 
tral depot,  and  that  such  crossing  should  be  erected  within  the  next 
fifteen  days. 

Resolved,  That  a  copy  of  this  resolution  be  sent  to  the  Utica  and 
Black  River  railroad  and  the  New  York  Central  and  Hudson  River 
railroad. 

Commissioner  Keman  reported  on  the  matter  referred  to  him,  that, 
on  June  28,  he  examined  the  scene  of  the  accident  on  June  27,  at  New 
Hartford,  Oneida  county,  N-  Y.,  where  the  New  York,  West  Shore  and 
Buffalo  railroad  tracks  cross  the  Delaware,  Lackawanna  and  Western 
tracks  at  grade;  that  as  the  coroner  had  issued  subpcenas  for  an  inquest 
to  be  held  by  him,  it  was  deemed  best  to  await  the  result  of  the  inquest. 

Commissioners  Keman  and  Rogers  rejjorted  that  on  June  27  they 
investigated  the  accident  by  which  an  unlcnown  Italian  was  killed  on 
the  Third  Avenue  Elevated  road,  at  the  Houston  street  station  in  New 
[Assem.  Doc.  No,  25.]  55 
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York  city.  Tlie  examination  of  the  witnesses  of  .the  accident  clearly- 
disclosed  the  accident  to  have  been  caused  by  the  persistent  and  reckless 
attempt  of  the  Italian  to  enter  the  train  when  in  motion.  No  blame  at- 
taches to  the  road  or  its  employees. 

By  Commissioner  Keman: 
'  '  Whereas,  The  reports  to  this  Board  show  that  railroad  employees 
are  very    frequently  injured  and  maimed  while  engaged  in  coupling 
freight  cars  by  hand,  to-wit :  To  the  number  of  ninety-eight  since  Feb- 
ruary I,  1883:  and 

Whereas,  Experience  has  proved  that  the  use  of  coupling  sticks^ 
while  inexpensive  and  convenient,  substantially  aids  in  preventing  such 
casualties,  therefore, 

Besolvedy  That  it  is  recommended  by  this  Board  that  all  railroads  in 
this  State  provide  coupling  sticks  and  imperatively  require  their  use  by 
all  men  who  couple  freight  cars,  and  that  it  should  be  made  the  duty  of 
conductors,  despatchers  and  agents  not  only  to  enforce  this  rule,  but 
also  to  report  all  violations  of  it;  and  that  a  refusal  or  neglect  to  use 
the  sticks  should  subject  the  offender  to  punishment,  and  if  persisted  in, 
to  discharge. 

'  Resolved,  That  the  stick  in  use  on  the  Eastern  Division  of  the  New 
York  Central  and  Hudson  River  Railroad  Company  be  refcommended  as 
the  standard. 

The  Board  rose. 

WILLIAM  C.  HUDSON, 

t}eoretary. 


Regular  Monthly  Meeting  for  August. 

Albany,  August  14,  1883. 

Pursuant  to  the  rule  of  the  Board  and  chapter  353,  Law^  of  1882,  the 
Board  met  in  regular  session  this  day. 

Present — Commissioners  Kernan,  Rogers  and  O'Donnell. 
The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  his  monthly  report  as  follows: 

* 

Secretary's  Report. 
To  the  Honorable^  the  Board  of  Railroad  Gommissioners : 
I  have  the  honor  to  submit  this  my  monthly  report  for  July. 

Business  of  the   Board  —  Monthly  Diary. 

Monday,  July  2.  The  Board  was  in  session,  engaged  in  the  transac- 
tion of  routine  business,  examining  reports  and  correspondence.  Pres- 
ent, Commissioners  Kernan  and  Rogers. 

July  3.  Regular  monthly  meeting  of  the  Board,  for  full  statements  of 
which  see  the  "Book  of  Minutes.  Present,  Commissioners  Kernan, 
Rogers  and  O'Donnell. 
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Mr.  Sheppard  was  heard  upon  the  pro  rata  freight  bill. 

July  5.  Board  not  in  session.  Commissioner  Keman  engaged  in  in- 
specting the  roads  on  Lon^  Island.     Also  on  the  sixth  and  seventh. 

July  9.  Board  in  session  on  routine  business.  Present,  Commis- 
sioners Kernan  and  Rogers. 

July  10.  Board  iti  session  on  routine  business.  Present,  Commis- 
sioners Keman  and  Rogers. 

Monday,  July  16.  Board  in  session.  Present,  Commissioners  Ker- 
nan and  Rogers.  Commissioner  O'Donnell  absent  on  official  business. 
Report  of  the  inspector  on  Sea  Beach  road  considered  and  recommen- 
dations made  to  the  Board. 

July  17.  Board  in  session.  Present,  Commissioners  Kernan,  Rogers 
and  O'Donnell.  The  Board  heard  the  representatives  of  the  manufac- 
turing interests  on  the  pro  rata.  For  full  statement  see  the  steno- 
^aphic  minutes  on  file  in  the  general  office. 

July  18.  Board  in  session  at  Lowville.  Present,  Commissioners 
Rogers  and  O'Donnell. 

The  Utica  Union  Depot  case  was  taken  up  for  consideration. 

On  motion  of  Commissioner  O'Donnell,  Commissioner  Keman's  re- 
port on  the  matter  was  adopted,  and  the  Secretary  was  instructed  to 
send  copies  of  the  decisions  to  the  New  York  Central  and  Hudson 
River  Railroad  Company,  Delaware,  Lackawanna  and  Western,  Dela- 
ware and  Hudson  Canal  Company  and  the  Utica  and  Black  River 
Railroad  Company,  and  Charles  A.  Doolittle,  mayor  of  Utica. 

The  circular,  as  to  statutes  governing  the  operation  of  railroads,  was 
ordered  printed. 

The  matter  of  grain  elevator  charges  was  taken  up  and  considered, 
and  held  for  further  action. 

The  inspector's  report  on  the  Brooklyn,  Bath  and  Coney  Island  Rail- 
road Company  was  considered,  and  the  letter  of  recommendations  to 
that  road  adopted  and  ordered  issued. 

July  19.  Board  in  session  at  Lowville,  on  the  milk,  dry-goods  and 
elevator  cases. 

July  20.  The  same 

July  22.  Commissioner  Rogers  engaged  in  the  office  on  routine  busi- 
ness. 

July  30.  Board  in  session  in  Albany,  engaged  on  routine  business. 
Present,  Commissioners  Kernan,  Rogers  and  O'Donnell. 

July  31.  Board  in  session.     All  present. 

This  day  was  set  down  for  a  hearing  on  the  Utica  Union  depot. 
There  were  no  appearances,  except  that  of  C.  D.  Hammond  for  the 
Delaware  and  Hudson  Can^  Company,  who  said  he  was  ready  to  co- 
operate with  the  other  roads. 

Commissioner  O'Donnell  called  up  the  resolution  offered  by  him, 
March  6,  1883,  and  offered  the  following  substitute  : 

Resolved^  That  each  railroad  corporation  in  the  State,  in  addition  to 
its  annual  report  to  the  Board  of  Railroad  Commissioners,  be  required 
to  make  quarterly  reports  to  the  Board,  to  be  sworn  to  by  the  auditor 
or  other  proper  accounting  officer  as  the  case  may  be,  the  first  report  to 
be  made  for  the  quarter  ending  September  30, 1883.  Such  reports  shall 
be  made  within  six  weeks  from  the  close  of  the  quarter,  and  shall  be 
made  by  all  railroads  and  railways  and  the  corporations,  receivers,  trus- 
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tees,  or  directors,  owning  or  operating  the  same ;  also  by  all  sleeping 
and  drawing-room  car  companies  or  corporations,  and  all  other  associa- 
tions, partnerships,  companies  or  corporations  engaged  in  transporting 
passengers  or  freight  upon  any  railway  as  lessees  or  otherwise. 

Resolved.  That  a  printed  copy  of  this  resolution,  and  the  form  of  the 
report  be  sent  to  each  railroad  corporation  oi;  body  affected  thereby,, 
and'  to  the  Chamber  of  Commerce,  Board  of  Trade  and  Transportation, 
Produce  Exchange,  New  York  Stock  Exchange,  banks  of  the  State  of 
New  York  and  trust  companies,  with  notice;  that  a  hearing  in  the  matter 
will  be  given  by  the  Board,  on  the  second  Tuesday  of  September,  1883^ 
at  10  A.  M.,  when  action  will  be  taken  ^hereon  by  the  Board.     Adopted. 

By  a  vote  of  the  Board  the  regular  monthly  meeting  was  postponed 
until  the  14th  of  August. 

The  recommendation  of  the  Board  in  the  matter  of  the  complaint  of 
Foster  and  Thomson  against  New  York  Central  and  Hudson  River 
Railroad  Company  and  the  New  York,  Lake  Erie  and  Western  Railroad 
Company,  of  an  excessive  charge  of  one  cent  a  bushel  for  elevating 
grain  was  adopted  and  ordered  issued. 

New  Cases 

Six  new  companies  are  to  be  reported. 

Loring  B.  Kern  against  New  York  Central  &  Hudson  River  Railroad 
Company.     Dangerous  use  of  pushing  engines. 

George  A.  Streeter  &  Brothel:  against  Fonda,  Johnstown  and  Glovers- 
ville  Railroad  Company.     Complaint  No.  2. 

Keefer  &  Walsh  against  Delaware,  Lackawanna  and  Western  Railroad 
Company.     Discrimination  in  freight  rates. 

Daniel  Weaver  against  Lehigh  Valley  Railroad  Company. 

J.  J.  McCarthy  against  Long  Island  Railroad  Company.  More  fenc- 
ing. 

M.  A.  Nolan  against  New  York  Central  and  Hudson  River  Railroad 
Company.     Dangerous  crossing. 

All  of  which  is  respectfully  submitted. 

WILLIAM  C  HUDSON, 

Secretary. 

The  report  of  the  Secretary  was  accepted,  approved  and  ordered  on 
file. 

By  Commissioner  Keman  : 

Resolved,  That  during  the  months  of  August  and  September,  Thomas 
W.  Spencer  be  employed  as  an  expert  to  aid  the  Board  in  the  examina- 
tion of  railroads,  the  manner  of  their  operation  and  the  safety  and  suf- 
ficiency of  their  tracks,  bridges,  trestles,  stations,  crossings,  etc.,  at  the 
tate  of  two  hundred  and  fifty  dollars  per  month  and  expenses  while 
traveling. 

Adopted. 

By  Commissioner  0*Donnell : 

Resolved,  That  the  next  regular  monthly  or  official  meeting  be  held 
Tuesday,  September  11,  a.  m. 
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The  he'aring  in  the  matter  of  the  Brooklyn,  Bath  &  Coney  Island 
Railroad  Company  was  set  down  for  September  11. 
The  Board  rose. 

WILLIAM  C.  HUDSON, 

iSecr^ary. 


Monthly  Meeting  for  September. 

Albany,  September  u,  1883. 

Pursuant  to  the  rule  of  the  Board  and  chapter  353,  Laws  of  1882, 
the  Board  met  in  regular  session  this  day. 

Present  —  Commissioners  John  D.  Kernan,  William  E.  Rogers  and 
John  O'Donnell. 

The"  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  his  monthly  report  as  follows  : 

Monthly  Report  of  the  Secretary  for  August. 

To  the  Honorable^  the  Board  of  Railroad  Coimmsswners  of  the  State 
of  New  York : 

I  have  the  honor  of  submitting  this,  my  monthly  report  for  August, 
Business  of  the  Board. 

August  I.  Commissioner  Rogers,  to  whom  the  matter  Was  referred  by 
the  Board,  with  a  stenographer,  visited  the  scehe  of  the  Carlyon  disaster 
on  the  Rome,  Watertown  and  Ogdensburgh  Railroad  Company,  inspected 
the  same  and  examined  witnesses  thereto. 

August  I.  Commissioner  Kernan,  to  whom  was  referred  the  milk 
matter,  visited  Boston  and  New  York  relative  thereto. 

August  7.  Commissioner  O'Donnell,  with  the  Inspector,  Mr.  Spencer, 
inspected  the  New  York  and  Montreal  division  of  the  Delaware  and 
Hudson  Canal  Company. 

August  14.  Regular  monthly  meeting  of  the  Board,  postponed  by  vote  of 
the  Board  to  that  date,  for  full  proceedings  of  which  see  Book  of  Minutes. 

New  Cases. 

During  the  month  of  August  a  new  complaint  was  lodged,  and  this 
was  a  petition  of  the  citizens  of  the  town  of  Sandy  Creek  against  Rome, 
Watertown  and  Ogdensburgh  Railroad  Company,  still  pending. 

Also  Sweet  Manufacturing  Company  against  Rome,  Watertown  and 
Ogdensburgh  Railroad  Company,  which  was  adjusted  satisfactory  to  all 
concerned. 

All  of  which  is  respectfully  submitted. 

WILLIAM  C.  HUDSON, 

Secretary. 

The  report  was  accepted,  approved  and  ordered  on  file. 

By  Commissioner  Kernan  : 

Resolved,  That  during  the  month  of  October  Thomas  W.  Spencer  be 
employed  as  an  expert  to  aid  the  Board  in  the  examination  of  railroads, 
the  manner  of  their  operation,  and  the  safety  and  sufficiency  of  their 
tracks,  bridges,  trestles,  stations,  crossings,  etc.,  at  the  rate  of  two  hun- 
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dred   and   fifty   dollars  per    month   and    expenses    while   travellings 
Adopted. 

The  Secretary  submitted  bills  of  Weed,  Parsons  &  Co.,  Argus  Com- 
pany, and  cash  statement.     Ordered  approved  by  the  Board. 

The  Secretary  submitted  the  application  of  C.  M.  Depew,  for  extension 
of  time  in  the  matter  of  commutation  rates  hearing. 

By  Commissioner  Rogers  : 

nesolvedy  That  the  time  for  the  hearing  on  commutation  rates  be  set 
down  for  the  25th  inst.,  Chamber  of  Commerce,  at  10  a.  m.     Adopted. 

Resolved^  That  the  matter  of  lighting  Albany  depot  be  set  down  for 
same  time.     Adopted.  • 

Resolved,  That  the  matter  of  better  accommodations  for  Second 
avenue  travelers,  Manhattan  Elevated  railway,  be  set  down  for  same 
time. 

Commissioner  O'Donnell  called  up  the  resolution  as  to  quarterly 
reports,  and  moved  its  adoption. 

Commissioner  Kernan  offered  the  following  amendment : 

Resolvedy  That  instead  of  a  quarterly  report,  a  monthly  report  be 
required  from  railroads  by  this  Board,  as  has  been  done  in  the  State  of 
Massachusetts  for  some  years,  under  a  recent  statute  of  that  State,  and 
as  has  in  that  State  been  found  to  be  practicable. 

Lost.     Ayes,  Mr.  Kernan  ;  nays,  Messrs.  Rogers  and  O'DonnelL 

The  question  on  the  original  resolution  was  carried. 

Ayes,  Messrs.  Rogers  and  O'Donnell ;  nays,  Mr.  Kernan. 

By  Commissioner  O'Donnell  : 

That  the  railroad  companies  be  requested  to  publish  this  quarterly 
statement  in  at  least  one  daily  paper  in  the  city  where  is  located  the 
general  or  principal  office  of  the  company. 

Laid  over  for  further  consideration.  , 

By  Commissioner  Rogers  : 

Resolved,  That  the  Lake  Champlain  and  Moriah  Railroad  Company, 
for  reasons  stated  before  the  Board,  be  excepted  from  the  provisions  of 
the  resolution  relative  to  quarterly  reports  this  day  adopted. 

Laid  over  for  further  consideration. 

By  Commissioner  O'Donnell  : 

Whereas,  It  appears  from  the  reports  made  to  the  State  Engineer  by 
the  New  York  and  Harlem  road,  and  from  the  examination  of  the 
expert,  H.  M.  Thompson,  that  a  tariff  amount  has  been  charged  to  con- 
struction in  the  New  York  and  Harlem  road,  which  does  not  properly 
belong  thereto,  and  that  at  the  time  of  the  lease  of  the  Harlem  to  the 
New  York  Central  and  Hudson  River  Railroad  Company  certain  bonds 
and  stock  were  actually  transferred,  together  with  sundry  real  estate, 
therefore,  for  the  purpose  of  further  examination  as  to  the  real  amount 
of  honest  capital  in  the  Harlem  road,  and  in  relation  to  certain  singing 
funds  appearing  in  expert  Thompson's  report  to  this  Board, 

Resotvedy  That  Cornelius  Vanderbilt,  jr.,  treasurer  of  the  Harlem  road 
at  the  time  of  the  aforesaid  lease,  be  subpoenaed  before  this  Board  for 
examination,  Tuesday,  September  25,  at  the  office  of  the  Harlem  road. 
Grand  Central  depot,  New  York  city,  at  2  p.  m.    Adopted. 

The  Board  rose. 

WILLIAM  C.  HUDSON, 

Secrkary. 


EXPENDITURES  OF  THE  BOARD 

FOR  EIGHT  MONTHS  ENDING  SEPT.  30,  1883. 


Office  expenses • S142  55 

Traveling,  expenses 2,05 121 

Expert  expenses * » 2,355  ^^ 

Supplies 1,836  95 

Witness  fees •   . .  54  10 

Postage 1 ; 242  92 

Total $6,682  73 

This  includes  the  entire  expenses  of  the  Board  to  the  end  of  the  fiscal 
year,  September  30,  1883,  less  the  salaries  provided  for  by  law. 


NEW  COMPARES    , 

FORMED  UNDER  THE  GENERAL  RAILROAD  LAW  DURING 
THE  YEAR  ENDING  SEPTEMBER  30,  1883. 


The  following  companies  have  been  formed  by  filing  articles  of  associ- 
ation in  the  office  of  the  Secretary  of  State:  •   . 

The  BataviA,  Albion  and  Lake  Ontario  Railway  Company. 

Articles  of  association  filed  June  25,  1883. 
.     From  the  village  of  Batavia  through  the  village  of  Albion  to  Oak 
Orchard  Harbor  on  Lake  Ontario. 

Located  in  the  counties  of  Genesee  and  Orleans. 

Length  of  road,  thirty  miles. 

Capital  stock,  ^500,000.  ^ 

The  Binghamton  Central  Railroad  Company. 

Articles  of  association  filed  March  i,  1883.. 

To  be  operated  by  horse  or  mule  power  through  certain  streets  in  the 
city  of  Binghamton,  as  set  forth  in  said  articles. 
Length  of  road,  three  and  one-half  miles. 
Capital  stock,  $35,000. 

The  Broadway  and  Bowery  Bay  Railroad  Company. 

Articles  of  association  filed  June  19,  1883. 

Commencing  at  intersection  of  Broadway  with  Vernon  avenue,  in 
Long  Island  City ;  thence  over  Broadway  to  Steinway  avenue  ;  and 
thence  over  Steinway  avenue  to  north-easterly  boundary  line  of  the  city 
to  Bowery  Bay. 

Located  in  Queens  county. 

Length  of  road,  three  miles. 

Capital  stock,  $30,000. 

The  Brooklyn  Cable  Railroad  Company. 

Articles  of  association  filed  March  21,  1883. 

Commencing  at  the  intersection  of  Court  and  Montague  streets,  in  the 
city  of  Brooklyn,  and  running  thence  through  Montague  street  westerly 
by  the  most  direct  and  feasible  route  to  a  terminus  at  or  near  the  Wall 
street  ferry  in  said  city. 

To  be  operated  by  means  of  a  propelling  rope  or  cable,  attached  to 
stationary  power. 

Length  of  road,  one-half  mile. 

Capital  stock,  $250,000. 
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The  Brooklyn  and   Long   Island  Trunk   Line   Railroad^  Com- 

.    PANY. 

Articles  of  association  filed  May  29,  1883. 

Commencing  in  the  city  of  Brooklyn  at  or  near  the  eastern  terminus 
of  the  East  River  bridge,  running  thence  through  the  city  of  Brooklyn 
to  the  village  of  Jamaica. 

Located  in  Kings  and  Queens  counties. 

Length  of  road,  eleven  miles. 

Capital  stock,  ^5,000,000. 

The  Brooklyn  and  Queens  County  Railroad  Company. 

Articles  of  association  iiled  February  24,  1883. 
Projected  frdm  Fulton  ferry,  in  the  city  of  Brooklyn,  to  the  New 
York,  Woodhaven  and  Rockaway  railroad,  in  the  town  of  Jamaica. 
Length  of  road,  nine  miles. 
Capital  stock,  $3,500,000. 

The  Carthage  and  Adirondack  Railway  Company. 

Articles  of  association  filed  March  28,  1883. 

Projected  from  the  village  of  Carthage,  in  Jefferson  county,  by  the 
most  direct  and  feasible  route,  via  the  town  of  Wilna,  in  said  county, 
the  towns  of  Croghan  and  Diana,  in  the  county  of  Lewis,  and  the  towns 
of 'Pitcaim  and  Fine  in  the  county  of  St.  Lawrence,  and  terminating  at 
or  near  the  Oswegatchie  river  in  the  said  town  of  Fine,  with  all  proper 
turnouts,  sidings,  and  a  branch  to  the  Jayville  ore  beds,  in  said  county 
of  St.  Lawrence,  and  such  other  branches  as  may  be  necessary  for  the 
transportation  of  the  iron  ore  found  in  the  vicinity  of  said  railroad. 

Length  of  road,  forty  miles. 

Capital  stock,  $500,000. 

The  Court  Street  and  Riverside  Railroad  Company. 

Articles  of  association  filed  October  12,  1882. 

Projected  through  certain  streets  in  the  city  of  Binghamton. 

Length  of  road,  one  and  one- fourth  miles. 

Capital  stock,  $15,000. 

The  East  Buffalo  Terminal  Railway  Company. 

Articles  of  association  filed  February  13,  1883. 

Projected  from  a  point  connecting  with  the  tracks  of  the  New  York 
Central  and  Hudson  River  railroad,  between  William  and  Howard 
streets,  in  the  city  of  Buffalo,  and  extending  thence  westerly  over  the 
part  already  ponstructed  (not  incorporated)  to  near  Book  street,  and 
thence  westerly  to  Washington  street. 

Length  of  road,  two  miles. 

Capital  stock,  $20,000. 

The  Fort  Pond  Bay  Railroad  Company. 

Articles  of  association  filed  December  23,  1882. 
Commencing  at  or  near  the  station  of  Bridgehamton,  on  the  railroad 
[Assem.  Doc.  No.  25.]  56 
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of  the  Long  Island  Railroad  Company,  at  a  point  of  junction  with  said 
Long  Island  railroad,  and  runs  thence  to  Fort  Pond  bay,  and  along 
such  bay  to  a  point  at  or  near  CuUoden  Point.  Located  in  Suffolk 
county. 

Length^  of  road,  twenty-five  miles. 

Capital  stock,  $500,000. 

The  High  BkiDGE  Elevated  Inclined  Railroad  Company. 

Articles  of  association,  filed  May  25,  1883. 

Projected  from  Sedgwick  avenue  to  Aqueduct  avenue  at  High  Bridge 
in  the  city  of  New  York. 
Length  of  road,  half  a  mile. 
Capital  stock,  $100,000. 

The  Island  Railroad  Company. 

Articles  of  association  filed  September  i,  1883. 

Commencing  at  a  point  on  the  line  of  the  railroad  of  the  Buffalo 
Creek  Railroad  Company,  on  the  northwesterly  side  of  the  city  ship 
canal,  in  the  city  of  Buffalo  ;  such  point  being  near  the  intersection  of 
the  southerly  line  of  outer  lot,  No.  48,  with  the  center  line  of  Ransom 
street,  and  running  thence  northerly  between  the  Buffalo  river  and  the 
city  ship  canal  to  the  Hatch  slip,  with  the  necessary  sidings  and  branches. 

Length  of  road,  one  mile. 

Capital  stock,  $250,000.  ^ 

The  Jamestown  Street  Railway  Company 

Articles  of  association  filed  August  23,  1882. 
Located  in  the  village  of  Jamestown. 
Length  of  road,  six  miles. 
Capital  stock,  $50,000. 

The  Kaaterskill  Railroad  Company. 

Articles  of  association  filed  November  23,  1882. 

From  a  point  or  place  in  the  town  of  Hunter,  at  or  near  TannersviUe 
junction  or  station,  on  the  line  of  the  Stony  Clove  and  Catskill  Moun- 
tain railroad,  and  a  point  or  place  at  or  near  the  Hotel  Kaaterskill. 

Located  in  Greene  county. 

Length  of  road,  Seven  miles;  to  be  of  narrow  gauge. 

Capital  stock,  $100,000. 

The  Kingston,  Warwick  and  Easton  Railway  Company. 

Articles  of  association  filed  September  5,  1883. 

Projected  from  a  point  on  the  line  of  the  railway  of  the  Lehigh  and 
Hudson  River  Railway  Company,  at  or  near  Greycourt,  in « the  county 
of  Orange,  to  a  point  on  the  line  of  railway  of  the  Wallkill  Valley  Rail- 
road Company,  at  or  near  the  village  of  Montgomery,  in  said  county  of 
Orange,  with  aH  proper  turnouts,  sidings  and  such  branches  as  may  be 
necessary  to  enable  the  company  properly  to  perform  and  carry  on  its 
business. 

Length  of  road,  fifteen  miles. 

Capital  stock,  $150,000. 
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Little  Falls,  Dolgeville  and  Piseco  Lake  Railroad  Company. 

Articles  of  association  filed  February  7, 1883. 

From  a  point  in  the  village  of  Little  Falls,  via  Dolgeville  in  the  town 
of  Manheirp,  and'  Devereaux  in  the  town  of  Salisbury,  Stratford,  or 
Oppenheim;  thence  crossing  a  corner  of  the  Stratford,  Fulton  Co.; 
thence  through  the  town  of  Arietta,  in  the  county  of  Hamilton,  to  Piseco 
lake. 

Length  of  road,  thirty-six  miles. 

Capital  stock,  ^120,000. 

The    Long    Island  City   and  Manhattan    Beach   Railroad 

Company. 

Articles  of  association  filed  February  24,  1883. 

Commencing  at  a  point  of  junction  with  the  railroad  of  the  Brooklyn 
and  Montauk  Railroad  Company,  near  Fresh  Pond  in  the  county  of 
Queens,  and  runs  thence  in  a  southerly  direction  to  a  point  of  junction 
with  the  railroad  of  the  Brooklyn  and  Rockaway  Beach  Railroad  Com- 
pany. 

Length  of  road,  two  miles. 

Capital  stock,  ^50,000. 

The  Lackawanna  and  Pittsburgh  Railroad  Company. 

Articles  of  association  filed  November  i,  1882. 

Commencing  at  a  point  on  the  line  of  the  Genesee  Valley  Canal  rail- 
road at  or  near  Rockville,  in  the  town  of  Belfast,  county  of  Allegany, 
and  running  thence  in  a  north-easterly  direction  by  the  most  direct  and 
feasible  route  to  a  point  on  the  New  York,  Lackawanna  and  Western 
railway,  at  or  near  the  village  of  Perkinsville  in  the  county  of  Steuben, 
a  distance  of  about  42  miles.  With  a  branch  commencing  at  a  point  on 
the  line  of  the  said  N.  Y.,  L.  E.  &  W,  R.  R.,  at  or  near  the  intersection 
of  the  said  railroad  with  the  boundar>'  line  between  the  said  county  of 
Allegany  and  Steuben,, and  running  thence  in  a  south-easterly  direction 
by  the  most  direct  and  feasable  route,  via  the  village  of  Hornellsville,  to 
a  point  at  or  near  the  village  of  Canisteo  in  said  county  of  Steuben,  a 
distance  of  16  miles. 

Total  length. of  road,  fifty-eight  miles 

Capital  stock,  ■  ^,000,000. 

The  Malone  and  Canada  Railroad  Company. 

Articles  of  assQciation  filed  June  i,  1883. 

Commencing  at  or  near  the  terminus  of  the  United  States  and  Canada 
railroad  in  the  town  of  Fort  Covington,  and  running  thence  by  the  most 
direct  and  feasible  route,  via  the  towns  of  Fort  Covington,  Westville, 
Constableville  and  Malone,  and  terminating  at  or  near  the  Ogdensburgh 
and  Lake  Champlain  railroad*  in  or  near  Malone  village,  in  the  county 
of  Franklin. 

Length  of  road,  fifteen  miles. 

Capital  stock,  $300,000. 
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The  Manhattan  Beach  ExtensIon  Railroad  Company. 

Articles  of  association  filed  December  23,  1883. 

Commencing  at  a  point  of  junction  with  the  New  York  and  Manhat- 
tan Beach  railway,  near  Coney  Island  creek,  in  the  town  of  Gravesend, 
and  coui>ty  of  Kings,  and  runs  thence  westerly  to  a  point  of  junction 
with  the  railroad  of  the  Coney  Island  Elevated  Railroad  Company,  a 
distance  of  about  three-quarters  of  a  mile. 

Capital  stock,  $100,000. 

The    New   England,    Lackawanna  and   Pittsburgh  Railroad 

Company, 

Articles  of  association  filed  March  28, 1883. 

Commencing  at  or  near  the  village  of  Wolcott,  and  running  thence, 
in  a  general  south-westerly  direction,  by  the  most  direct  and  feasible 
route,  via  the  village  of  Geneva,  and  through  the  counties  of  Wayne, 
Seneca^  Ontario,  Yates  and  Steuben  and  terminating  in  a  point  on  the 
New  York,  Lackawanna  and  Western  railway,  at  or  near  the  village  or 
hamlet  of  Perkinsville,  in  the  county  of  Steuben. 

Length  of  road,  seventy  miles. 

Capital  stock,  ^2,000,000.  ' 

The  New  York,  Danbury  and  Boston  Railway  Company 

Articles  of  association  filed  August  15,  1883. 

Commencing  at  or  near  the  city  of  New  York,  running  thence,  by 
the  most  direct  and  feasible  route,  via  Mount  Vernon,  New  Rochelle 
and  Mamoroneck  to  Port  Chester,  in  Westchester  county,  and  thence, 
via  Ridgefield  to  Danbury,  in  the  State  of  Connecticut 

Length  of  road,  fifty  miles. 

Capital  stock,  $3,000,000. 

The  New  York  and  New  Jersey  Tunnel  Railroad  Company. 

Articles  of  association  filed  January  2,  1883. 

Commencing  at  or  near  City  Hdl  park,  in  the  city  of  New  York, 
and  running  thence  westerly,  and  under  the  streets  and  thrqugh  the 
blocks,  to  and  under  the  waters  of  the  Hudson  river,  to,  at  or  near  the 
State  line  of  New  Jersey,  at  Jersey  City. 

Length  of  road,*  two  miles. 

Capital  stock,  ^5,000,000. 

The  New  York,  Richfield  Springs  and  Cooperstown  Railway 

Company. 

Articles  of  association  filed  December  15,  1882. 

Commencing  at  or  near  Fort  Plain,  in  the  county  of  Montgomery, 
and  running  in  a  south-westerly  direction  to  Richfield  Springs,  with  a 
branch  to  Cooperstown,  through  the  counties  of  Montgomery,  Herki- 
mer and  Otsego. 

Length  of  road,  thirty-two  miles. 

Capital  stock,  ^600,000. 
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The  Niagara  Falls  and  Suspension  Bridge  Railway  Qompanv. 

Articles  of  association  filed  October  21,  1882. 

Projected  from  the  village  of  Niagara  Falls  to  the  village  of.  Suspen- 
sion Bridge. 

Length  of  road,  two  and  a  half  miles. 
Capital  stock,  ^(5 0^000. 

The  Northern  Adirondack  Railroad  Company. 

Articles  of  association  filed  February  9,  1883. 

Commencing  at  the  Ogdensburgh  and  Lake  Champlain  railroad,  at 
or  near  Moira  station,  and  running  thence  by  the  most  direct  and  fea- 
sible route,  via  the  towns  of  Moira,  Dickinson  and  Waverly,  and  ter- 
minating at  or  near  the  village  of  St.  Regis  Falls,  in  said  town  of 
Waverly,  in  the  county  of  Franklin.  , 

Length  of  road,  eleven  and  one-third  miles. 

Capital  stock,  ^150,000. 

The  Oatka  Valley  Railroad  Company. 

Articles  of  association  filed  March  20,  1883. 

Projected  from  a  point  at  or  near  the  village  of  Le  Roy,  running 
thence  southerly  dirough  the  townships  of  Le  Roy,  Stafford,  Pavilion, 
Covington,  Middleburgh,  Warsaw  and  Gainsville,  to  a  point  on  the  New  ' 
York,  Lake  Erie  and  Western  railroad,  in  the  township  of  Gainsville. 

Length  of  road,  twenty-five  miles. 

Capital  stock,  $500,000. 

The  Olean  and  Salamanca  Railroad  Company. 

Articles  of  association  filed  October  21,  1882. 

Commencing  at  a  point  on  the  line  of  the  railroad  of  the  Buffalo, 
Pittsburgh  and  Western  Railroad  Company,  in  the  town  of  Salamanca, 
and  running  thense  easterly,  by  the  most  direct  and  feasible  route  in 
and  through  the  towns  of  Salamanca,  Great  Valley,  Carrolton,  Allegany 
and  Olean  to  the  village  of  Olean,  and  to  a  point  upon  the  line  of  the 
railroad  of  the  Buffalo,  New  York  and  Philadelphia  Railway  Company, 
in  said  village. 

Located  in  the  county  of  Cattaraugus. 

Length  of  road,  twenty-one  miles. 

Capital  stock,  $350,000  common,  and  $350,000  preferred ;  total, 
$700,000. 

The  POUGHICEEPSIE  AND  SOUTHWESTERN  RaILROAD  CoMPANY. 

Articles  of  association  filed  March  9,  1883. 

Commencing  at  or  near  a  point  on  the  Hudson  river  in  the  county  of 
Ulster,  opposite  the  city  of  jPoughkeepsie,  and  running  thence  by  the 
most  direct  and  feasible  route  in  a  westeriy  direction  to-  the  valley  of 
the  Wallkill,  thence  in  a  south-westerly  direction,  following  said  valley 
through  Ulster  aftd  Orange  counties,  crossing  the  New  York,  Lake 
Erie  and  Western  railroad  at  a  point  at  or  near  New  Hampton  in 
Orange.county;  thence  continuing  in  a  south-westerly  direction  through 
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said  valley,  and  terminating  at  a  point  on  the  State  line  at  or  near  Lib- 
erty Corhers,  in  Orange  county.      .  * 

Length  of  road,  forty-five  miles. 

Capital  stock,  ^1,100,000. 


The  Pennsylvania,  Slatington   and  New   England  Railroad 
Company  (New   York  Division). 

Articles  of  association  filed  October  21,  1882. 

Commencing  at  the  State  line  between  the  States  of  New  York  and 
New  Jersey,  where  the  located  route  of  the  Pennsylvania,  Slatington  and 
New  England  railroad  in  the  State  of  New  Jersey  intersects  the  same, 
thence  running  in  a  north-easterly  direction  and  terminating  at  Pine 
Island,  in  the  county  of  Orange. 

Length  of  road,  five  miles,  s 

Capital  stock,  $250,000. 


The  Rome  and  Poonville  Railroad  Company. 

Articles  of  association  filed  October  13,  1882. 

Commencing  at  or  near  the  city  of  Rome,  and  running  thence  in  a 
general  north-easterly  direction  by  the  most  feasible  and  direct  route, 
through  or  into  the  towns  of  Rome,  Western  and  Ava,  and  terminating 
at  or  near  the  village  of  Boonville,  all  in  the  county  of  Oneida. 

Length  of  road,  twenty-four  miles. 

Capital  stock,  $3,000,000. 

The  Rockland  Lake  and  Valley  Cottage  Railroad  Company. 

Articles  of  association  filed  November  22,  1882. 

From  Valley  Cottage,  at  some  suitable  point  of  connection  with  the 
New  York,  West  Shore  and  Buffalo  railway,  at  or  near  its  station  at  said 
Valley  Cottage,  to  Lake  House  property,  and  at  the  terminus  of  the 
road  running  through  it  to  Rockland  lake,  from  the  public  road  or 
highway  on  the  east  of  the  said  Lake  House  property. 

Located  in  Rockland  county. 

Length  of  road,  two  and  a  quarter  miles. 

Capital  stock, '$30,000. 


The  Staten  Island  Terminal  Railroad  Company. 

Articles  of  association  filed  February  13,  1883. 

Commencing  at  New  York  Bay,  at  or  near  the  northern  line  of  the 
village  of  Edgewater,  in  the  town  of  Middletown,  and  thence  by  the 
most  feasible  and  by  a  direct  route  through  the  town  of  Southfield  to 
the  State  line  in  Arthur's  Kill  or  Staten  Islan'd  Sound,  at  or  near  a 
place  called  Rossville,  in  the  town  of  Westfield. 

Length  of  road,  ten  miles. 

Capital  stock,  $1,000,000. 
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The  Steinway  Avenue  and  Bowery  Bay   Railroad  Company. 

Articles  of  association  filed  June  20,  1883. 

Commencing  at  the  East  river  at  the  foot  of  Borden  avenue  in  Long 
Island  city,  and  running  thence  to  or  near  to  Jackson  avenue,  and  run- 
ning thence  easterly  along  and  upon  or  near  Jackson  avenue  to  or  near 
to  Steinway  avenue,  and  thence  along  and  upon  or  near  to  Steinway 
avenue  to  Bowery  Bay. 

Located  in  county  of  Queens. 

Length  of  road,  five  miles. 

Capital  stock,  $150,000. 

The  Stillwater  and  Mechanicville  Street  Railway  Company. 

Articles  of  association  filed  November  13,  1883. 

Running  from  the  village  of  Stillwater  to  the  village  of  Mechanicville. 

Length  of  road,  four  miles. 

Capital  stock,  ^0,000. 

The  Syracuse.  Ontario  and  New  York  Railway  Company. 

Articles  of  association  filed  June  20,  1883. 

To  be  constructed  from  a  point  on  the  city  line  of  Syracuse  near  the 
intersection  of  Wadsworth  and  Free  streets  in  said  city  ;  thence  along 
Free  street;  thence  to  and  along  Lodi  street;  thenc^  to  and  along  Basin 
street ;  thence  along  Lock  street ;  thence  to  and  along  Pearl  street : 
thence  to  and  along  Canal  street;  thence  easterly  to  the  eastern  bound- 
ary of  the  city  of  Syracuse  ;  thence  easterly  through  the  towns  of  De 
Witt  and  Manlius,  in  the  county  of  Onondaga,  and  the  town  of  Pompey, 
in  said  county  ;  thence  south-easterly  through  the  towns  of  Cazenovia, 
Nelson,  Georgetown  and  Lebanon,  in  the  county  of  Madison,  to  a  point 
in  the  village  of  Earlville,  in  said  county,  upon  the  line  of  the  New 
York,  Ontario  and  Western  railway,  where  the  said  railroad  is  now  in- 
tersected by  the  Syracuse,  Chenango  and  New  York  railroad. 

Length  of  road,  forty-five  miles. 

Capital  stock,  $750,000. 

The  Syracuse,  Phcenix  and  Ontario  Railroad  Company. 

Articles  of  association  filed  January  8,  1883. 

From  the  easterly  line  of  the  city  of  Syracuse,  at  its  intersection  with 
the  present  line  of  the  railroad  of  the  Syracuse,  Chenango  and  New  York 
Railroad  Company,  to  the  south  shore  of  Lake  Ontario,  at  the  city  of 
Oswego. 

Length  of  road,  forty  miles. 

Capital  stock,  $750,000. 

The  United  States  and  Canada  Railroad  Company. 

Articles  of  association  filed  May  26,  1883. 

Commencing  at  the  Province  line,  on  or  ne^r  the  farm  owned  or  occu- 
pied by  Allen  M.  Lincoln,  in  the  town '  of  Fort  Covington,  county  of 
Franklin,  and  running  thence  by  the  most  direct  and  feasible  route  to  a 
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point  on  or  near  the  Little  Salmon  river,  in  the  vicinity  of  the  junction 
thereof  with  the  Salmon  river,  in  the  town  of  Fort  Cgvington, 

Length  of  road,  one  mile. 

Capital  stock,  ^20,000. 

The  Waterford  and  Cohoes  Railroad  Company. 

Articles  of  association  filed  February  10,  1883. 

Projected  from  a  point  at  the  terminus  of  the  Troy  and  Lansingburgh 
railroad,  in  the  village  of  Waterford,  to  the  Troy  and  Cohoes  railroad  in 
the  city  of  Cohoes. 

Length  of  road,  one  and  three-fourths  miles. 

Capital  stock,  f 2 5, 000. 


REORGANIZATIONS. 


The  following  corporations  have  reorganized  under  foreclosure  sale  of 
mortgage  : 

The  Delhi  'and  Hudson  River  Railroad  Company- 

Articles  of  association  filed  December  2,  1882. 

A  reorganization  of  the  Delhi  and  Middletown  Railroad  Company, 
sold  under  foreclosure  of  mortgage. 
Length  of  road,  thirty-one  miles. 
Capital  stock,  $325,000  common ;  $150,000  preferred  ;  total,  $47SiOoo* 

The  New  York  Northern  Railway  Company. 

Articles  of  association  filed  June  25,  1883. 

A  reorganization  of  the  Pennsylvania  and  Sodus  Railroad  Company, 
sold  under  foreclosure  sale  of  mortgage,  commencing  at  or  near  the 
State  line  near  Waverly,  or  intersecting  at  any  point  north  of  Waveriy, 
with  any  railroad  running  to  or  near  Waverly,  and  running  thence  by 
the  most  direct  and  feasible  route,  via  Trumansburgh,  Ovid,  Waterloo, 
Seneca  Falls,  Clyde  and  Rose  Valley,  and  terminating  at  or  near  Nicho- 
las Point  on  Sodus  bay ;  located  in  the  counties  of  Tioga,  Chemung^ 
Schuyler,  Tompkins,  Seneca  and  Wayne. 

Length  of  road,  one  hundred  miles. 

Capital  stock,  $1,000,000. 

The  New  York  and  Sea  Beach  Railway  Company, 

Articles  of  association  filed  May  12,  1883. 

A  reorganization  of  the  New  York  and  Sea  Beach  Railroad  Company^ 
sold  under  foreclosure  of  mortgage. 
Capital  stock,  $500,000. 
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The  Sodus  Bay  and  Southern  Railroad  Company, 

Articles  of  agreement  filed  November  6,  1882. 

Reorganizing  the  Ontario  Southern  Railroad  Company,  sold  under 
foreclosure  of  mortgage. 
Capital  stock,  $500,000. 

The  Steinway  and  Hunters  Point  Railroad  Compai^y. 

Articles  of  association  filed  April  28,  1883. 

A  reorganization  of  the  Long  Island  City  Shore  Railroad  Company, 
sold  under  foreclosure  of  mortgage. 
Length  of  road,  six  miles. 
Capital  stock,  $60,000. 


NAMES  CHANGED  BY  SPECIAL  ACT. 


The  Erie  and  Central  New  York  Railway  Company. 

Name  changed  from  the  Utica,  Chenango  and  Cortland  Railrbad 
Company  by  act,  chap.  366,  Laws  of  1883,  and  authorized  by  said  act 
to  change  its  terminus  to  Syracuse. 


CONSOLIDATIONS. 


The  following  corporations  have  become  consolidated  with  other  cor- 
porations, as  named: 

The  Addison  and  Northern  Pennsylvania  Railway  Company. 

Agreement  of  consolidation  filed  January  27,  1883,  by  and  between 
the  Addison  and  Northern  Pennsylvania  Railway  Company  of  the  State 
of  New  York  and  a  company  of  the  same  name  in  the  State  of  Pennsyl- 
vania, under  the  above  n^pae. 

Capital  stock,  $660,000. 

The  Broadway  Railroad  Company  of  Brooklyn. 

Articles  of  agreement  filed  October  13,  1882,  by  which  a  surrender 
and  transfer  of  the  capital  stock  of  the  Yates  Avenue  and  Flatbush  Rail- 
road Company  was  made  to  the  lessee,  the  Broadway  Railroad  Company 
of  Brooklyn,  in  exchange  for  the  capital  stock  of  the  latter,  as  provided 
by  statute. 

The  Buffalo,  New  York  and  Philadelphia  Railroad  Company. 
Agreement  of  consolidation  filed  February  14,  1883,  by  and  between 
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the  Buffalo,  New  York  and  Philadelphia  Railroad  Company,  the  Olean 
and  Salamanca  Railroad  Company,  the  Buffalo,  Pittsburgh  and  Western 
Railroad*^  Company  and  the  Oil  City  and  Chicago  Railroad  Company, 
of  Pennsylvania,  under  the  above  name. 
•  Capital  stock,  $20,350,000. 

The  Lackawanna  and  Pittsburgh  Railroad  Company, 

Agreement  of  consolidation  filed  June  i,  1883,  by  and  between  the 
Allegany  Central  Railroad  Company  and  the  Lackawanna  and  Pittsburgh 
Railr6ad  Company  under  the  above  name. 

Capital  stock,  $5,000,000. 

The  Long  Island  City  and  Newtown  Railroad  Company- 

Agreement  of  consolidation  filed  August  28,  1883,  by  and  between 
the  Long  Island  City  and  Calvary  Cemetery  Railroad  Company,  and  the 
Long  Island  City  and  Maspeth  Railway  Company,  under  the  name  of 
the  Long  Island  City  and  Newtown  Railroad  Company. 

Capital  stock,  $160,000, 


EXTENSIONS. 


The  following  certificates  have  been  filed  in  the  office  of  the  Secretary 
of  State  relating  to  the  matters  as  set  forth  below: 

The  Genesee  Valley  Canal  Railroad  Company. 

Agreement  filed  November  2,  1882. 

Consent,  covenant  and  agreement  of  the  sureties  to  a  bond,  guaran- 
teeing the  building  of  the  above  road  between  Hinsdale  and  Mill  Grove 
or  Olean,  to  an  extension  (of  time  in  which  to  complete  the  road)  of 
three  years  from  November  6,  1882. 

See  chapter  326,  Laws  of  the  State  of  New  York,  1880;  chapter  219, 
Laws  of  1882,  referred  to  in  the  above  agreement. 

The  Long  Island  Railroad»Company. 

Consent  of  stockholders  filed  September  7,  1883,  to  a  continuance  and 
extension  of  the  above  corporation  to  250  years  beyond  the  term  fixed 
in  the  original  article. 


ACT  CREATING  THE  BOARD. 


Chapter  353,  Laws  of  ^882,  entitled,  '*  An  act  to  create  a  Board  of  Rail- 
road Commissioners,  and  regulate  its  power  and  duties,"  as  amended 
by  chapter  388,  Laws  of  1883. 

The  People  of  the  State  of  New  Tork,  represented  in  Senate  and 
Assembly y  do  enact  as  follows  : 

Section  i.  There  shall  be  in  and  for  the  State  pf  New  York,  a  Board 
of  Railroad  Commissioners  to  consist  of  three  competent  persons,  who 
shall  be  appointed  by  the  Governor,  by  and  with  the  advice  and  consent 
of  the  Senate,  one  of  whom  shall  hold  office  three  years,  one  four  years, 
and  one  five  years.  Such  appointments  shall  be  made  within  ten  days 
after  the  third  day  of  January,  eighteen  hundred  and  eighty-three. 
One  of  said  persons  shall  be  selected  from  the  party  which  shall  cast  at 
the  next  general  election  the  greatest  number  of  votes  for  Govemoi'  of 
the  State,  and  one  of  said  persons  shall  be  selected  from  the  party  which 
shall  cast  at  the  next  general  election  the  next  greatest  number  of  votes 
for  Governor  of  the  State,  one  of  whom  shall  be  experienced  in  railroad 
business,  and  one  of  said  persons  shall  be  selected  upon  the  recommenda- 
tion of  the  presidents  and  executive  committees,  or  a  majority  of  such 
of  the  Chamber  of  Commerce  of  the  State  of  New  York,  the  New  York 
Board  of  Trade  and  Transportation  and  the  National  Anti-Monopoly 
League  of  New  York,  as  said  organization  now  exists,  or  any  two  of  such 
organizations  so  represented,  in  case  of  disagreement.  And  after  such 
appointment  first  made,  the  Governor,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  in  each  year  that  a  vacancy  occurs  fill  the  same 
by  appointment  for  the  term  of  five  years.  If  any  vacancy  happens  by 
resignation  or  otherwise,  he  shall  in  the  same  manner  appoint  a  Com- 
missioner for  the  residue  of  the  term.  Any  commissioner  may  be 
suspended  from  office  by  the  Governor  upon  written  charges  preferred. 
The  Governor  shall  report  the  fact  of  such  suspension  and  the  reasons 
therefor  at  the  beginning  of  the  next  ensuing  session  of  the  Senate,  and 
if  a  majority  of  such  Senate  shall  approve  the  action  of  the  Governor, 
such  Commissioner  shall  be  removed  from  office  and  his  term  of  office 
shall  expire.  If  the  Senate  shall  not  be  in  session  at  the  time  any  such 
vacancy  shall  occur  or  exist,  the  Governor  shall  appoint  a  Commissioner 
to  fill  the  vacancy,  subject  to  approval  of  the  Senate  when  convened.  Said 
Board  shall  have  a  clerk  or  secretary  who  shall  be  appointed  by  the 
Board  to  serve  during  their  pleasure,  and  whose  duty  shall  be  to  keep  a 
full  and  faithful  record  of  the  proceedings  of  said  Board,  and  file  and 
preserve  at  the  general  office  of  said  Board  all  books,  maps,  documents 
and  papers  intrusted  to  his  care,  and  prepare  for  service  such  papers  and 
notices  as  may  be  required  of  him  by  the  Commissioners,  and  perform 
such  other  duties  as  the  Board  may  prescribe  ;  and  he  shall  have  power 
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under  direction  of  the  Board,  to  issue  subpoenas  for  witnesses,  and  to 
administer  oaths  in  all  cases  pertaining  to  the  duties  of  his  office.  Such 
Board  shall  also  appoint  a  marshal,  whose  duty  it  shall  be  to  attend  at 
the  offices,  and  at  the  meetings  and  examinations  of  said  Board  as  re- 
quired, and  to  serve  notices  and  other  papers,  and  perform  such  other 
duties  as  the  Board  shall  prescribe.  Said  Commissioners  and  clerk  shall 
take  and  subscribe  the  constitutional  oath  of  office,  and  be  sworn  to  the 
due  and  faithful  performance  of  the  duties  of  their  respective  offices^ 
before  entering  upon  the  discharge  of  the  same  ;  and  no  person  in  the 
employ  of,  or  holding  any  official  relation  to,  any  railroad  corporation, 
of  owning  stock  or  bonds  in  any  railroad  corporation,  or  who  is  in  any 
manner  pecuniarily  interested  in  any  firm  or  corporation  having  business 
relations  with  any  railroad  corporation,  shall  hold  either  of  said  offices, 
nor  shall  either  of  said  Commissioners  be  engaged  in  any  other  business 
vocations. 

§  2.  The  principal  office  of  said  Board  shall  be  at  the  city  of  Albany, 
in  rooms  to  be  designated  by  the  Capitol  Commissioners,  but  the  said 
Board  may  also  establish  a  branch  office  at  the  city  of  New  York,  and 
one  at  the  city  of  Buffalo  ;  if,  in  their  judgment,  such  branch  offices,  or 
either  of  them,  will  be  necessary  for  the  proper  and  convenient  transac- 
tion of  the  business  and  duties  of  said  Board  ;  and  sai^  Board,  or  a 
quorum  thereof  shall  meet  at  least  once  a  month  during  the  year  at  their 
office  in  the  city  of  Albany,  and  a  record  of  their  proceedings  shall  be 
published  in  their  annual  report  to  the  Legislature.  Said  offices  shall  be 
supplied  with  necessary  postage,  stationery,  office  furniture  and  appli- 
ances, the  expense  thereof  to  be  paid  as  other  expenses  authorized  by 
this  act. 

§  3.  Any  two  of  said  Commissioners  shall  constitute  a  quorum  for  the 
transaction  of  any  of  the  business  or  duties  of  said  Board,  and  may  hold 
meetings  thereof  at  any  time  or  place  within  the  State.  All  examina- 
tions or  investigations  hereinafter  provided  for  may  be  held  and  taken 
by  and  before  any  one  of  said  Commissioners,  if  so  ordered  and  directed 
by  the  Board  ;  but  the  proceedings  and  decisions  of  said  single  Commis- 
sioner therein  shall  not  be  deemed  final  and  conclusive  .until  approved 
and  confirmed  by  the  Board, 

§  4.  Said  Board  of  Commissioners  shall  have  power  to  administer  oaths 
in  all  matters  relating  to  their  duties,  and  shall  have 'the  general  super- 
vision of  all  railroads  and  railways  (so  far  asnecessary  to  enable  them  to 
perform  the  duties  and  exercise  the  power  imposed  and  conferred  by 
law)  and  shall  examine  the  same,  and  keep  themselves  informed  ^  to 
their  condition,  and  the  manner  in  which  they  are  operated,  with  refer- 
ence to  the  security  and  accommodation  of  the  public  and  the  compliance 
of  the  several  corporations  with  the  provisions  of  their  charters  and  the 
laws  of  the  State  ;  it  shall  also  be  the  duty  of  said  Board  of  Railroad 
Commissioners  to  investigate  the  causes  of  any  accident  on  a  railroad, 
resulting  in  loss  of  life  or  injury  to  person  or  persons  which,  in  their 
judgment,  shall  require  investigation,  and  the  result  of  such  investiga- 
tion shall  also  be  reported  upon  in  the  annual  report  of  the  Commissioners 
to  the  Legislature  ;  and  it  is  hereby  made  the  duty  of  the  general  super- 
intendent or  manager  of  each  railroad  in  this  State  to  inform  the  said 
Board  of  any  such  accident  immediately  after  its  occurrence.  Before 
proceeding  to  make  any  such  examination  or  investigation  of  the  con- 
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dition  or  operation  of  any  railroad  in  this  State,  or  any  accident  thereon, 
in  accordance  with  this  act,  said  Board  shall  give  reasonable  notice  to 
the  corporation,  person  or  persons  conducting  and  managing  the  same  of 
the  time  and  place  of  entering  upon  said  examination.  And  such  Board 
of  Railroad  Commissioners  shall  have  power,  for  the  purposes  provided 
for  in  this  act,  to  examine  the  books  and  affairs  of  any  railroad  company 
or  corporation,  or  to  compel  the  production  of  copies  of  books  and 
papers,  subpoena  witnesses,  administer  oaths  to  them,  and  compel  their 
attendance  and  examination,  as  though  such  subposna  had  issued  from  a 
court  of  record  of  this  State.  The  fees  of  witnesses  before  such  Railroad 
Commissioners  shall  be  two  dollars  for  each  day's  attendance,  and  five 
cents  per  mile  traveled  by  the  nearest  practicable  route  in  going  to  and 
returning  from  the  place  where  the  attendance  of  the  witness  is  required. 
Ail  subpoenas  shall  be  signed  by  the  Secretary  of  the  Commission,  and 
may  be  served  by  any  person  of  full  age  authorized  by  the  Commission 
to  serve  the  same.  Fees  of  witnesses  shall  be  audited  and  paid  by  the 
comptroller  on  the  certificate  of  the  Secretary  of  the  Commission, 
which  shall  state  the  number  of  days  which  each  witness  attended,  and 
the  number  of  miles  traveled.  Whenever  any  such  examination  of  the 
affairs  of  any  railroad  corporation  shall  take  place  in  which  such 
Board  will  require  the  examination  of  the  books  and  affairs  of  such 
company  or  corporation,  or  the  subpoenaing  of  witnesses,  who  are  in  the 
employ  of  such  company  or  corporation,  the  Board  or  a  Commissioner 
thereof  shall  sit  for  such  purpose  in  the  city  or  town  of  thj^p  State  where 
the  principal  business  office  of  such  railway  corporation  may  be  situated. 
The  Board  of  Commissioners,  however,  shall  have  the  power  to  require 
copies  of  books  and  papers,  or  abstracts  thereof,  as  provided  for  in 
this  section,  to  be  sent  to  them  to  any  part  of  this  State.  And  the  pro- 
visions of  this  act  shall  apply  to  all  railroads  and  railways,  and  the  cor- 
.porations,  receivers,  trustees,  directors,  or  others  owning  or  operating  the 
same,  and  also  to  all  sleeping  and  drawing-room  car  companies  or  cor- 
porations and  to  all  other  associations,  partnerships,  companies  or  cor- 
porations engaged  in  transporting  passengers  of  freight  upon  any  rail- 
,  wav  as  lessees  or  otherwise. 

§  5.  Whenever,  in  the  judgement  of  the  Board  of  Railroad  Commis- 
sioners, it  shall  appear  that  any  such  corporation  has  violated  any  con- 
stitutional provision  or  law,  or  neglects  in  any  respect  or  particular  to 
comply  with  the  terms  of  the  act  by  which  it  was  created,  or  unjustly 
discriminates  in  its  charges  for  service,  or  usurps  any  authority  not  by 
its  act  of  incorporation  granted,  or  refuses  to  comply  with  the  provisions 
of  any  of  the  laws  of  the  State,  or  with  any  recommendation  of  said 
Board  of  Commissioners,  they  shall  give  notice  thereof  in  writing 
to  such  corporation,  and  if  the  violation  or  neglect  is  continued  after 
such  notice,  the  Board  may  forthwith  present  the  fact  to  the  attorney- 
general,  who  shall  take  such  proceedings  thereon,  as  may  be  necessary 
for  the  protection  of  public  interests. 

§  6.  Whenever  in  the  judgment  of  the  said  Board  of  Railroad  Com- 
missioners, after  a  careful  personal  examination  of  the  same,  it  shall 
appear  that  repairs  are  necessary  upon  any  railroad  within  this  State,  or 
that  any  addition  to  the  rolling  stock,  or  any  addition  to  or  change  of  the 
stations  or  station  houses,  or  that  additional  terminal  facilities  shall  be 
afforded,  or  that  any  change  in  the  rates  of  fare  for  transporting  freight 
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or  passengers,  or  that  any  change  in  the  mode  of  operating  the  road 
and  conducting  its  business  is  reasonable  and  expedient  in  order  to 
promote  the  security,  convenience  and  accommodation  of  the  pablic,  the 
said  Board  shall  give  notice  and  information  in  writing  to  the  corpora- 
tion of  the  improvements  and  changes  which  they  deem  to  }>e  proper, 
and  shall  give  such  corporation  an  opportunity  for  a  full  hearing  thereon; 
I  and  if  the  corporation  refuses  or  neglects  to  make  such  repairs,  improve- 
ments and  changes,  within  a  reasonable  time  after  such  information 
and  hearing,  and  shall  not  satisfy  said  Board  that  no  action  is  required 
to  be  taken  by  it,  the  said  Board  shall  present  the  facts  in  the  case  to 
the  attorney-general  for  his  consideration  and  action;  and  shall  also  re- 
port the  same  facts  in  a  special  report  or  in  the  annual  report  of  said 
Board  to  the  legislature. 

§  7.  Every  railroad  corporation*  shall  at  all  times,  on  request,  furnish 
the  said  Board  of  Railroad  Commissioners  any  necessary  information 
required  by  them  concerning  the  condition,  management  and  operation 
of  its  railroad,  and  particularly  with  the  rates  of  fare  for  transporting 
freight  and  passengers  upon  its  road  and  other  roads  with  which  its 
business  is  connected,  and  such  railroad  corporation  shall  also  at  all 
times  on  request  furnish  to  such  Board  of  Railroad  Commissioners 
copies  of  all  contracts  and  agreements,  leases  or  other  engagements  by 
such  corporation  entered  into  with  any  person  or  persons,  corporation 
or  corporations.  But  said  Commissioners  shall  not  be. required  to  give 
publicity  to  such  information,  contracts,  agreements,  leases  or  other  en- 
gagements, if  m  their  judgment  the  public  interests  do  not  require  it  or 
the  welfare  and  prosperity  of  railway  corporations  of  this  State  might 
be  thereby  otherwise  injuriously  affected.  Every  officer,  agent  or  em- 
ployee of  any  railroad  company  who  shall,  upon  due  notice,  neglect  or 
refuse  to  make  or  furnish  any  statement  or  report  required  by  said  Com- 
missioners in  their  judgment  necessary  to  the  purposes  of  this  act,  or  who 
shall  willfully  hinder,  delay  or  obstruct  the  said  Commissioners  in  the 
discharge  of  the  duties  imposed  by  this  act,  shall  be  guilty  of  a  misde- 
meanor. 

§  8.  No  personal  examination,  request  or  advice  of  the  said  Board  of 
Railroad  Commissioners,  nor  any  investigation  or  report  made  by  the 
same  shall  have  the  effect  to  impair,  in  any  manner  or  degree,  the  legal 
rights,  duties  or  obligations  of  any  railroad  corporation  or  its  legal  lia- 
bility for  the  consequence  of  its  acts,  or  of  the  neglect  or  mismanage- 
ment of  any  of  its  agents  or  servants. 

§  9.  The  said  Board  of  Railroad  Commissioners  shall  make  an  annual 
report  to  the  legislature  of  their  doings,  including  such  statements,  facts 
and  explanations  as  will  disclose  the  actual  working  of  the  system  of 
railroad  transportation  in  its  bearing  upon  the  business  and  prosperity 
of  the  State,  and  such  suggestions  as  to  the  general  railroad  policy  of 
the  State,  or  the  amendment  of  its  laws,  or  as  to  the  condition,  affairs 
or  conduct  of  any  of  the  railroad  corporations  as  may  seem  to  them  ap- 
propriate. And  the  said  Board  of  Railway  Commissioners  shall  be 
charged  with  the  duty  to  recommend  and  draft  for  the  legislature  such 
bills  as  will,  in  their  judgment,  protect  the  people's  interest  in  and  upon 
the  railways  of  this  State.  And  it  shall  likewise  be  the  duty  of  such 
Commissioners  to  take  testimony  upon,  and  have  hearing  for  and  against, 
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g^ny  proposed  change  of  the  law  relating  to  any  railway  or  railways,  or 
proposed  change  of  the  general  law  in  relation  to  railways,  if  requested 
to  do  so  by  the  legislature  or  by  the  committee  on  railroads  of  the  senate 
or  assembly,  or  by  thp  Governor,  or  by  any  railroad  company,  or  by  any 
incorporated  organization  representing  agricultural  or  commercial  in- 
terests in  the  State,  and  such  Commissioners  shall  thereupon  report 
their  conclusions,  in  writing,  to  the  legislature  or  to  such  legislative 
committee,  Governor,  company  or  such  organization  from  whom  the  re- 
quest to  act  emanated. 

,  §  10.  The  said  Board  oft  Railroad  Commissioners  shall  have  power 
to  prescribe  the  form  of  the  report  required  to  be  made  by  railroad 
corporations,  under  section  thirty-one  of  chapter  one  hundred  and  forty 
of  the  Laws  of  .eighteen  hundred  and  fifty,  entitled  **  An  act  to  author- 
ize the  formation  of  railroad  corporations,  and  to  regulate  the  same,*' 
and  may  from  time  to  time  make  such  changes  and  additions  in  such 
form,  giving  to  the  corporation  six  months'  notice,  before  the  expiration 
of  any  fiscal  year,  of  any  such  changes  and  additions  which  would  re- 
quire any  alteration  in  the  method  or  form  of  keeping  their  accounts,  and 
thie  report  by  said  "  Act  to  authorize  the  formation  of  railroad  corpo- 
rations, and  to  regulate  the  same,"  of  eighteen  hundred  and  fifty,  required 
to  be  made  to  the  State  Engineer  and  Surveyor,  shall  hereafter  be  made 
to  such  Board  of  Railroad  Commissioners.  Until  such  Board  of  Rail- 
road Commissioners,  however,  shall  change  or  alter  the  form  of  the  re- 
port, the  form  now  prescribed  by  law  shall  be  followed  by  the  said  rail- 
road corporations.  And  the  said  Board  of  Railroad  Commissioners 
shall,  oa  or  before  the  fifteenth  day  of  September  in  each  year,  furnish 
a  blank  form  of  such  returns.  When  the  return  received  from  any  cor- 
poration is  defective,  or  believed  to  be  erroneous,  the  Board  shall  notify 
the  corporation  to  amend  the  same  within  thirty  days.  The  said  Board 
shall  prepare  such  tables  and  abstracts  of  all  the  returns  as  they  shall 
deem  expedient,  and  which  shall  be  contained  in  their  annual  report, 
and  their  annual  report  shall  be  transmitted  to  the  legislature  on  or  be- 
fore the  second  Monday  in  January,  each  year,  and  which  annual  report 
shall,  among  other  things,  contain  an  abstract  of  the  proceedings  of 
the  Board  during  the  preceding  year;  and  also  drafts  of  bills  which 
have  been '  submitted  by  the  Board  to  the  legislature,  and  the  reason 
therefor,  and  such  suggestions  as  to  the  workings  of  the  laws  of  the 
State,  on  the  subject  of  railways  and  transportation,  as  to  the  said  Board 
may  seem .  proper  and  expedient.  The  originals  of  the  •  returns  as 
amended,  subscribed  and  sworn  to,  as  now  provided  by  law,  or  as  here- 
after to  be  provided  by  the  said  Board  of  Railway  Commissioners,  shall 
be  preserved  in  the  office  of  the  Board. 

§  II.  There  shall  be  printed,  in  addition  to  the  regular  number  pre- 
scribed by  law,  as  a  public  document  of  the  State,  five  hundred  copies, 
to  be  bound  in  cloth,  of  the  annual  report  of  Railroad  Commissioners, 
with  the  returns  of  the  corporations,  for  the  use  of  the  said  Commission- 
ers, and  to  be  distributed  by  them  to  such  railroad  corporations  and 
other  bodies  of  persons  interested  therein,  in  the  discretion  of  the  said 
Commissioners. 

§  12.  The  annual  salary  of  each  Commissioner  shall  be  eight  thousand 
dollars,  payable  quarterly  from  the  treasury  of  the  State.  The  annual 
salary  of  the  chief  clerk  or  secretary  shall  be  three  thousand  dollars,  arfd 
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of  the  marshal  fifteen  hundred  dollars,  payable  from  the  treasury  of  the 
State.  The  said  Board  shall  also  have  power  to  employ  such  additional 
clerical  force,  not  exceeding  in  number  three  persons,  however,  at  salaries 
not  to  exceed  in  the  aggregate  the  sum  of  three  thousand  dollars  per 
annum,  as  they  may  find  necessary  for  the  purpose  of  preparing  the 
reports  required  by  this  act,  and  such  other  clerical  duties  as  may  be 
required  of  them  by  said  board.  And  such  Board  of  Railroad  Commis- 
sioners may  have  the  power  to  employ  engineers,  accountants  and  other 
experts,  whose  services  they  may  deem  to  be  of  temporary  importance  in 
the  conducting  of  any  investigation  herein  provided.  In  the  discharge 
of  the  duties  of  their  office  they  shall  be  transported  over  the  several 
railroads  in  the  State  free  of  charge  upon  passes  signed  by  the  secretary 
of  State ;  tbey  may  employ  and  take  with  them  experts  or  other  agents 
whose  services  they  may  deem  to  be  temporarily  of  importance,  and  who 
shall  also  be  transported,  while  on  such  duty,  free  of  charge  upon  passes 
signed  by  the  secretary  of  State  ;  and  they  shall  have  procured  for  them 
by  the  State  the  necessary  books,  maps  and  statistics  incidentally  neces- 
sary for  the  discharge  of  the  duties  of  their  office ;  and  they  shall  also  have 
reimbursed  to  them  quarterly  the  expenses  and  disbursements  they  may 
have  incurred  in  traveling,  and  for  the  necessary  travel,  expenses  and 
disbursements  of  their  clerks,  marshal,  and  of  experts;  which  expenses, 
however,  shall  not  exceed  in  the  aggregate  five  hundred  dollars  a  month; 
and  a  statement  of  such  expenditures  in  detail  shall  accompany  the 
annual  report.  The  salaries  and  expenses  authorized  by  this  act  shall 
be  audited  and  allowed  by  the  comptroller,  and  paid  in  the  first  place 
by  the  State  treasurer  upon  the  order  of  the  comptroller,  out  of  any 
unappropriated  funds  from  time  to  time  remaining  in  the  treasury.  The 
sum  of  fifty  thousand  dollars,  or  so  much  thereof  as  may  be  necessary, 
is  hereby  appropriated  to  carry  out  the  provisions  of  this  act. 

§  13.  The  annual  total  expenses  of  the  said  Board  of  Railroad  Com- 
missioners, including  salaries  for  Commissioners,  clerks  and  marshal,  and 
additional  clerical  force,  printing  of  additional  copies  of  report,  as  pro- 
vided by  section  eleven  of  this  act,  and  all  other  expenses  incident  to 
said  Board,  excepting  only  rent  of  office,  shall  not  exceed  the  sum  of  fifty 
thousand  dollars;  and  such  expenses  shall  be  borne  by  the  several  corpora- 
tions owning  or  operating  railroads  according  to  their  means,  to  be  appor- 
tioned by  the  comptroller  and  State  assessors,  who,  on  or  before  the  first 
day  of  July  in  each  year,  shall  assess  upon  each  of  said  corporations  its 
just  proportion  of  said  expenses,  one-half  in  proportion  to  its  net  income 
for  the  year  next  preceding  that  in  which  the  assessment  is  made,  and 
one-half  in  proportion  to  the  length  of  main  track  or  tracks  on  road,  and 
such  assessment  shall  be  collected  in  the  manner  provided  by  law  for  the 
collection  of  taxes  upon  corporations. 

§  14.  Said  Railroad  Commissioners,  and  either  of  them,  shall  have 
the  right  in  their  or  his  official  capacity  to  enter  and  remain  during 
business  hours  in  the  cars,  offices  and  depots,  and  upon  the  railroads  of 
any  railroad  company  within  this  State,  in  the  performance  of  offi- 
cial duties  ;  but  said  Railroad  Commissioners  shall  not,  directly  or  in- 
directly, solicit  or  request  from,  or  recommend  to  any  railroad  corpora- 
tions, or  any  officer,  attorney  or  agent  thereof,  the  appointment  of  any 
person  or  persons  to  any  place  or  position,  nor  shall  any  railroad  corpora- 
tion, its  attorney  or  agent,  offer  any  place,  appointment  or  position  or 
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other  consideration  to  such  Commissioners,  or  either  of  them,  nor  to  any 
clerk  or  employee  of  said  Commissioners,  whatever;  neither  shall  said 
Commissioners,  nor  their  secretary,  clerks,  agents,  employees  or  experts 
accept^  receive  or  request  any  pass  from  any  railroad  in  this  State  for 
themselves  or  for  any  other  person,  or  any  present,  gift  or  gratuity  of 
any  kind  from  any  railroad  corporation,  and  the  request  or  acceptance 
by  them,  or  either  of  them,  of  any  such  place  or  position,  pass,  presents, 
gifts  or  other  gratuity  shall  work  a  forfeiture  of  the  office  of  the  said 
Commissioner  or  Commissioners,  secretary,  clerk  or  clerks,  agent  or 
agents,  employee  or  employees,  expert  or  experts,  who  shall  be  guilty 
thereof;  and  any  violation  of  this  section,  or  of  any  part  thereof,  shall 
also  be  deemed  a  misdemeanor  and  punishable  as  such,  and  any  Com- 
missioner, secretary,  clerk,  agent,  employee  or  expert  who  shall  secretly 
reveal  any  information  gained  by  him  from  one  railroad  company  to  any 
other  railroad  company  or  person,  shall  be  guilty  of  a  misdemeanor. 

§  15.  All  acts  and  parts  of  acts  inconsistent  with  the  foregoing  pro- 
visions are  hereby  repealed. 
.    §  16.  Thh  act  shall  take  effect  immediately. 
[Assem.  Doc.  No.  25.]  58 


ENACTMENTS. 
Z883. 


Batavia,  village  of;  to  discontinue  a  portion  of  Ellicott  street  for  the  use 
of  the  New  York  Central  and  Hudson  River  Railroad  Company : 

Chap.  457.  An  act  to  authorize  the  trustees  of  the  village  of  Batavia 
to  discontinue  a  portion  of  Ellicott  street  in  said  village,  and  for  other 
purposes. 

Bonded  indebtedness  of  villages,  cities,  etc.,  created  in  aid  of  railroads: 

Chap,  453.  An  act  to  amend  an  act  entitled  **  An  act  in  relation  to' the 
bonded  indebtedness  of  villages,  cities,  towns  and  counties  in  this  State^ 
created  in  aid  of  railroads,''  passed  June  fifteenth,  eighteen  hundred  and 
eighty-one. 

Bonded  indebtedness  of  villages,  cities,  etc.,  created  m  aid  of  railroads: 

Chap.  124,  An  act  to  amend  chapter  five  hundred  and  twenty-two  of 
the  laws  of  eighteen  hundred  and  eighty-one,  entitled  **  An  act  in  rela- 
tion to  the  bonded  indebtedness  of  villages,  cities,  towns  and  counties  in 
this  State,  created  in  aid  of  railroads." 

Black  River  and  Morristown  Railroad  Company  ;   to  authorize  certain 
towns  to  join  in  consolidating  with  another  road: 

Chap.  35.  An  act  to  authorize  the  towns  of  Philadelphia,  Theresa  and 
Alexandria,  in  Jefferson  county,  and  the  towns  of  Hammond  and  Mor- 
ristown, in  St.  Lawrence  county,  stockholders  in  the  Black  River  and 
Morristown  Railroad  Company,  to  join  in  consolidating  said  road  with 
another  railroad, 

Buffalo  East  Side  Street  road;  to  discontinue  the  operation  of  a  part  of 
its  road: 

Chap.  224.  An  act  authorizing  the  Buffalo  East  Side  Street  Railway 
Company  to  discontinue  the  operations  of  a  part  of  its  road. 

Chautauqua  Lake;  an  act  in  relation  to  Buffalo,  New  York  and  Phila- 
delphia Railroad  Company: 

Chap.  365.  An  act  entitled  **  An  act  in  relation  to  boats  and  vessels 
on  Chautauqua  lake." 
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Conesus  Lake  Railroad  Company;  to  charge  and  collect  fares  for  pas- 
sengers: 

Chap.  362.  An  act  to  authorize  the  Conesus  Lake  Railroad  Company 
to  charge  and  collect  rates  of  fare  for  passengers  upon  its  road. 

Fares  on  short  railroads  having  tracks  of  two  gauges ;  in  relation  to  : 

Chap.  3S6.  An  act  in  relation  to  fare  on  short  railroads,  and  having 
tracks  of  two  gauges,  and  not  entering  the  limits  of  any  incorporated 
city. 

Geneva,  Homellsville  and  Pine  Creek  Railway  .Company;   to  confirm 
the  title  of: 

Chap.  49.  An  act  to  confirm  the  title  of  *'the  Geneva,  HornellsviHe 
and  Pine  Creek  Railway  Company, '*  under  the  articles  of  consolidation 
by  which  said  company  was  formed,  by  consolidating  '*  the  Geneva  and 
Homellsville  railway,  the  Rochester,  Homellsville  and  Pine  Creek  Rail- 
road Company,  and  the  Gaines  and  State  Line  Railway  Company." 

• 
Kaaterskill  Railroad  Company;  to  charge  and  collect  fares:  . 

Chap,  66,  An  act  to  authorize  the  Kaaterskill  Railroad  Company  to 
charge  and  collect  rates  of  fare  from  passengers  upon  its  road. 

Lake  Ontario  Southern  Railway  Company;  in  relation  to  stock  held  by 
municipal  corporations: 

Chap.  155.  An  act  in  relation  to  stock  held  by  municipal  corporations 
in  exchange  for  bonds  issued  in  aid  of  the  railway  companies  which  have 
been  consolidated  and  toow  constitute  **The  Lake  Ontario  Southern 
Railway  Company." 

Long  Island  City  and  Calvary  Cemetery  Railroad  Company  and  the 
Long  Island  City  and  Maspeth  Railway  Company;  in  relation  to : 

Chap.  504.  An  act  in  relation  to  the  Long  Island  City  and  Calvary 
Cemetery  Railroad  Company  and  the  Long  Island  City  and  Maspeth 
Railway  Company. 

New  York  Central  and  Hudson  River  Railroad  Company;   fares  to  be 
charged  within  the  city  of  Buffalo: 

Chap.  462.  An  act  to  regulate  the  rates  of  fare  to  be  charged  for  car- 
rying passengers  on  the  New  York  Central  and  Hudson  River  railroad 
within  the  city  of  Buffalo. 

New  York,  Oswego  and  Midland  railroad ;  to  facilitate  the  construction, 
etc.,  thereof : 

Chap.  21.  An  act  to  amend  chapter  three  hundred  and  ninety-eight 
of  the  Laws  of  eighteen  hundred  and  sixty-six,  entitled  **  An  act  to 
facilitate  the  construction  of  the  New  York  and  Oswego  Midland  rail- 
road, and  to  authorize  towns  to  subscribe  to  the  capitjd  stock  thereof.'* 
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One  Hundred  and  Twenty-fifth  street;  to  authorize  the  construction  of 
a  road  thereupon  : 

Chap.  209.  An  act  to  amend  chapter  five  hundfed  and  four  of  the 
Laws  of  eighteen  hundred  and  seventy,  entitled  "  An  act  to  authorize  the 
construction  of  a  railroad  in  One  hundred  and  Twenty-fifth  street,  and 
in  certain  streets  and  avenues  in  the  city  of  New  York." 

Oswego ;  to  authorize  the  postponement  of  the  levy  of  a  tax  to  pay 
bonds  df  city  of,  to  facilitate  the  construction  of  the  New  York  and 
Oswego  Midland  Railroad  Company  : 

Chap.  22.  An  act  to  amend  chapter  three  hundred  and  fourteen  of  the 
Laws  of  eighteen  hundred  and  seventy-seven,  entitled  "An  act  to 
authorize  the  postponement  of  the  levy  of  a  tax  to  pay  bonds  issued  by 
the  city  of  Oswego,  to  facilitate  the  construction  of  the  New  York  and 
Oswego  Midland  railroad,  not  yet  matured,  and  to  authorize  the  issue 
of  new  ^bonds  in  place  thereof." 

Poughkeepsie,  Hartford  and  Boston  Railroad  Company  ;  tb  consolidate 
with  oile  or  more  railroad  companies  in  Massachusetts,  etc. : 

Chap.  514.  An  act  to  authorize  the  Poughkeepsie,  Hartford  and  Bos- 
ton Railroad  Company  to  consolidate  with  one  or  more  railroad  com- 
panies in  Massachusetts  or  Connecticut. 

Railroad  corporations  ;  an  act  in  relation  to: 

Chap  387.  An  act  to  amend  chapter  one  hundred  and  eight  of  the 
Laws  of  eighteen  hundred  and  seventy-five,  entitled  **An  act  in  relation 
to  railroad  corporations." 

Railroad  corporations  ;  to  authorize  the  formation  of : 

Chap.  46.  An  act  to  amend  chapter  five  hundred  and  eighty-two  of 
the  Laws  of  eighteen  hundred  and  sixty-four,  entitled  "An  act  to  amend 
an  act  entitled  *An  act  to  authorize  the  formation  of  railroad  corpora- 
tions and  to  regulate  the  same,'  passed  April  second,  eighteen  hundred 
and  fifty." 

Railroad  corporations  ;  to  authorize  the  formation  of : 

Chap.  381.  An  act  to  amend- chapter  one  hundred  and  forty  of  the 
Laws  of  eighteen  hundred  and  fifty,  entitled  "An  act  to  authorize  the 
formation  of  railroad  corporations,  and  to  regulate  the  same." 

Railroad  corporations  ;  to  authorize  the  formation  of  : 

Chap.  382.  An  act  to  amend  chapter  one  hundred  and  forty  of  the 
Laws  of  eighteen  hundred  and  fifty,  entitled  "An  act  to  authorize  the 
formation  of  railroad  corporations,  and  to  regulate  the  same." 

Railroad  equipment ;  certain  contracts  for  the  lease  or  conditional  sale 
thereof : 

Chap.  383.  An  act  entitled  "An  act  relating  to  certain  contracts  for 
the  lease  or  conditional  sale  of  railroad  equipment  and  rolling  stock  and 
providing  for  the  record  thereof." 
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To  amend  chap.  293,  Laws  of  1879  : 

Chap.  384.  An  act  entitled  "An  act  to  amend  section  six  of  chapter 
two  hundred  and  ninety-three  of  the  Laws  of  eighteen  hundred  and 
seventy-nine/'  ^ 

Saratoga,  Mount  McGregor  and  Lake  George  Railroad  Company ;  to 
extend  and  increase  the  corporate  powers  thereof  : 

Chap.  41.  An  act  to  extend  and  increase  the  corporate  powers  of  the 
Saratoga,  Moilnf  McGregor  and  Lake  George  Railroad  Company. 

Utica  and  Black  River  ;  in  relation  to  fares  on  : 

Chap.  174.  An  act 'to  am^nd  chapter  ninety- two  of  the  Laws  of  eigh- 
teen hundred  and  seventy-seven,  entitled  "An  act  to  authorize  the 
Utica  and  Black  River  Railroad  Company  to  charge  and  collect  a  uni- 
form rate  of  fare  for  passengers  on  the  roads  operated  by  said  company." 

Utipa,  Chenango  and  Cortland  railroad  ;  to  extend  the  time  of  the  com- 
pletion thereof : 

Chap.  183.  An  act  to  extend  the  time  for  the  completion  of  the  Utica, 
Chenango  and  Cortland  railroad,  and  to  facilitate  its  construction. 

Utica,  Chenango  and  Cortland  railroad  ;  to  change  the  name  : 

Chap.  366.  An  act  to  change  the  name  of  the  Utica,  Chenango  and 
Cortland  Railroad  Company,  and  to  facilitate  its  construction. 

Waverly  ;  to  compel  steam  railway  companies  operating  therein  to  em- 
ploy watchmen  at  railway  crossings  : 

Chap.  493.  An  act  to  authorize  the  trustees  of  the  village  of  Waverly, 
Tioga  county,  to  compel  steam  railway  companies  operating  within  the 
limits  of  said  village  ,to  employ  watchmen  at  railroad  crossings. 

Yates  Avenue  and  Flatbush,  and  the  Broadway  Railroad  Companies;  to 
ratify  and  confirm  a  written  lease  : 

Chap.  480.  An  act  to  ratify  and  confirm  a  written  lease  and  agree- 
ment between  the  Yates  Avenue  and  Flatbush  Railroad  Company  and 
the  Broadway  Railroad  Company  of  Brooklyn. 

Yates  Avenue  and  Flatbush,  and  the  Broadway  Railroad  Companies  ;  to 
ratify  and  confirm  proceedings  : 

Chap.  481.  An  act  to  ratify  and  confirm  all  proceedings  had  by  the 
Yates  Avenue  and  Flatbush  Railroad  Company  and  the  Broadway  Rail- 
road Company  of  Brooklyn,  or  either  of  them,  purporting  to  be  in  pur- 
suance of  the  provisions  of  an  act  entitled  "An  act  in  relation  to  railroads 
held  under  lease,"  passed  April  third,  eighteen  hundred  and  sixty-seven, 
and  the  acts  amendatory  thereof. 

Ulster  county ;  Shawangunk,  to  issue  bonds  to  pay  off  judgments  re- 
covered on  bonds  issued  by  said  town  in  aid  of  the  Wallkill  Valley 
railroad : 
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Chap*  I.  An  act  to  amend  an  act  entitled  "An  act  to  authorize  the 
town  of  Shawangunk,  in  the  county  of  Ulster,  to  issue  bonds  in  a  sum 
sufficient  to  pay  off  the  several  judgments  against  said  town  which  are 
included  in  the  present  tax-roH  of  said  town,  and  which  were  recovered 
on  bonds  issuer  by  said  town  of  Shawangunk  in  aid  of  the  Wallkill 
Valley  railroad,"  being  chapter  ninety  of  the  Laws  of  eighteen  hundred 
and  eighty-two,  passed  April  twentieth,  eighteen  hundred  and  eighty-two. 

'  Railroad  Commissioners. 

In  relation  to  the  State  Board  of  Railroad  Commissioners  : 

Chap.  388.  An  act  to  amend  chapter  three  hundred  and  fifty-three  of 
the  Laws  of  eighteen  hundred  and  eighty-two,  >  entitled  **An  act  to 
create  a  Board  of  Railroad  Commissioners,  and  to  define  and  regulate 
its  powers  and  duties." 

Of  the  town  of  Augusta,  Oneida  county ;  to  abolish  ; 

Chap.  283.  An  act  to  abolish  the  office  of  railroad  commissioner  of 
the  town  of  Augusta,  in  the  county  of  Oneida,  and  to  authorise  t  he 
supervisor  of  said  town  to  discharge  the  duties  now  pertaining  to  said 
office. 

Of  CobleskiU,  Schoharie  county  ;  to  abolish : 

Chap.  258.  An  act  abolishing  the  office  of  railroad  commissioners  in 
CobleskiU,  Schoharie  county,  and  providing  for  the  future  safety,  custody 
and  sale  of  the  railroad  stock  belonging  to  such  town,  and  the  disposi- 
tion and  application  of  the  dividends  and  proceeds  which  have  been,  or 
hereafter  shall  be,  realized  and  received  on  such  st6cks. 

Of  the  town  of  Decatur,  Otsego  county ;  to  abolish: 

Chap.  141.  An  act  to  abolish  the  office  of  railc^d  commissioner  in 
and  for  the  town  of  Decatur,  Otsego  county,  New  York. 

Of  the  town  of  Hounsfield,  Jefferson  county  ;  to  reduce  the  number  of : 

Chap.  121.  An  act  to  reduce  the  number  of  railroad  commissioners 
for  the  town  of  Hounsfield,  Jefferson  county. 

Of  the  town  of  Maryland,  Otsego  county  ;  to  legalize  the  acts  of  : 

Chap.  164.  An  act  to  legalize  the  acts  of  the  railroad  commissioners 
of  the  town  of  Maryland,  Otsego  county.  New  York,  and  to  authorize 
the  payment  by  them  of  certain  moneys  in  their  hands  to  the  commis- 
sioners of  highways,  in  pursuance  of  the  direction  of  the  town  board  of 
said  town. 

Of  the  town  of  North  Dansville,  Livingston  county  ;  to  abolish  : 

Chap.  2.  An  act  to  abolish  the  office  of  railroad  commissioners  for 
the  town  of  North  Dansville,  in  the  county  of  Livingston,  and  to  confer 
the  powers  and  duties  of  such  commissioners  upon  the  supervisor  of 
said  town. 
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TabIiB  showing  the  date  toAen  the  several  railroads  of  this  Siaie  toere 
opened  for  public  travel. 

1831.  The  Mohawk  and  HudBon,  17  mUea. 

1882.  The  Saratoga  •Ad^'Schenectadj,  23  miles,  and  1  mile  of  the  New  York  and 
Harlem ; 

1838.  The  New  York  asd  Harlem,  1  mOe;  BofEklo  and  Black  Boek,  8  xnilef). 

1834.  The  Ithaca  and  Oswego,  29  miles,  and  2  miles  of  the  New  York  and 
Harlem ; 

18^.  The  Rensselaer  and  Saraioga,  25  miles. 

1836.  The  Utica  and  Schenectady,  78  miles;  Medina  and  Darien,  20  miles. 

1837.  The  Tonawanda,44  miles;  ^the  Lewiston, 8  miles;  15  miles  of  the  Long 

Island,  and  2  miles  of  the  New  York  and  Harlem ; 

1888.  The  Hudson  and  Berkshire,  81  miles. 

1839.  The  Syracuse  and  lTtica,^53  miles,  and  2  miles  of  the  New  York  and  Har. 

lem; 

1840.  None. 

1841.  Forty-six  miles  of  the  New  York  and  Erie,   and  5    miles  of  the  Long 

Island  ; 

1843.  The  Albany  and  West  Stockbridge,  38  miles ;  the  Auburn  and  Rochester, 
78  miles  ;  the  Schenectady  and  Troy,  21  miles  ;  10  miles  of  the  Long 
Island,  and  6  miles  of  the  New  York  and  Harlem ; 

1848.  The  Auburn  and  Syracuse,  26  miles  ;  the  Attica  and  Buffalo,  81  miles,  and 
7  niiles  of  the  New  York  and  £rie ; 

1844>  Fifty. two  miles  of  the  Long  Island,  and  12  miles^f  the  New  York  and 
Harlem ; 

1845.  The  Cayuga  and  Susquehanna,  29  miles ;   the  Buffalo  and  Niagara  Falls, 

22  miles ;  the  Troy  and  Greenbush,  6  miles,  and  the  Skaneateles  and 
Jordan,  5  miles  ; 

1846.  The  New  York  and  Erie,  8  miles. 

1847.  The  New  York  and  Harlem,  25  miles. 

1848.  The  Saratoga  and  Whitehall,   40  miles  •  the  Oswego  and   Syracuse,  85 

miles ;  llo  miles  of  the  New  York  and  Erie,  and  29  miles  of  the  New 
York  and  Harlem ; 

1849.  The  Chemuuff,  17  miles ;  59  miles  of  the  New  York  and  Erie,  and  75  miles 

of  the  Hu£on  River ; 

1850.  The  Northern  Ogdensburffh,  118  miles;  the  New  York  and  New  Haven,  14 

miles  ;  78  miles  of  the  x^ew  York  and  Erie ;  18  miles  of  the  Watertown 
and  Rome,  and  69  miles  of  the  Hudson  River  ; 

1861.  The  Canandaigaa  and  Elmire,  47  mile's  ;  128  miles  of  thd  New  York  and 
Erie,  and  52  miles  of  the  Watertown  and  Rome ; 

1852.  The  Buffklo  and  State  Line,  69  miles ;   the  Troy  and  Boston,  26  miles ;  the 

Plattsburgh  and  Montreal,  23  miles;  the  Sixth  Avenue,  4  miles  ;  51  miles 
of  the  New  York  and  Harlem ;  20  miles  of  the  Watertown  and  Rome, 
and  44  miles  of  the  Buffalo,  Omitig  and  New  York ; 

1853.  The  Albany  Northern,  33  miles  ;   the  Troy  and  Benni|igton,  5  miles ;   the 

Troy  Union,  2  miles ;  the  Canandaigua  and  Niagara  Falls,  99  miles  ;  the 


4^4  Appendix. 

Buffalo  and  New  York  aty,  91  miles;  the  Bochefltor,  (jockport  ao4 
Niagara  Falls,  77  miles  ;  the  Sackett's  Harbor  and  Ellisburgh,  18  milea, 
and  4(S  miles  of  the  Buffalo,  Corning  and  New  York ; 

1854.  The   Syracuse  and  Binghamton,  80  miles  ;    the  Flushing,  8  miles ;    the 

Brooklyn  City,  17  miles,  and  the  Third  Avenue,  4  miles ; 

1855.  Twenty-six  miles  of  the  Black  River  and  Utica,  and  80  miles  of  the  Pots. 

dam  and  Watertown ; 

1856.  Nine  miles  of  the  Black  River  and  Utica,  and  24.5^  miles  of  the  Potsdaia 

and  Watertown ; 

1857.  Two  miles  of  the  Brooklyn  City,  and  21  miles  of  the  Potsdam  and  Water- 

town; 

185a  The  Buffalo,  New  York  Ad  Erie,  11  miles. 

1850.  The  Genesee  Valley,  15.50  miles;  the  Ninth  Avenue,  3.50  miles,  and  the 
Broadway  RailrcMid  of  Brooklyn,  4.50  miles  ; 

1860.  The  Atlantic  and  Great  Western  in  New  York,  49  miles;  the  SUten  Island, 

13  miles ;  4  miles  of  the  Brooklyn  Central  and  Jamaica;  5  miles  of  tho 
Brooklyn  City,  and  1  mile  of  the  Ninth  Avenue ; 

1861.  Four  miles  of  the  Brooklyn  City,  and  5  miles  of  the  Warwick  Valley ; 

1862.  Coney  Island  and  Brooklyn,  10.50  miles  ;  5  miles  of  the  Brooklyn  City  and 

Newtown  ;  17.50  miles  of  the  Rome,  Watertown  and  Ogdensburgh,  and 
5  miles  of  the  Warwick  Valley  ; 

1863.  Albany  and  Susquehanna,  35  miles ;  Brooklyn,  Bath  and  Coney  Island,  4 

miles  ;  Forty-second  Street  and  Grand  Street  Ferry.  7  miles  ;  Rochester 
Citv  and  Brighton,  6.50  miles ;  Utica  City,  2  miles;  Van  Brunt  Street 
and  Erie  Basin,  1.50  miles ; 

1864.  Albany  and  Susquehanna,  1  mile  ;  Broadway  and  Seventh  Avenae,  8  miles; 

Brooklyn,  Bath  and  Coney  Island,  2.50  miles ;  Central  Park,  ^North  and 
East  River,  19  miles ;  Forty-second  Street  and  Grand  Street  Ferry,  I 
mile ;  Long  Island,  6.60  miles ;  Harlem  Bridge,  Morrisania  and  Fordham, 

5  miles ;  Troy  and  Cohoes,  3.50  miles ;  Utica  City,  2  miles ; 

1865.  Adirondack  Company,  25  miles ;  Albanv  Railway,  3  miles ;  Albany  and 

Susquehanna,  46  miles ;  Oswego  and  Rome,  18  miles ;  Saratoga  and 
Hudson  River,  26  miles ; 

1866.  Albany  and  Susquehanna,  16.52  miles;  Brooklyn  and  Rockaway  Beach, 3.50 

miles ;  Buffalo,  Bradford  and  Pittsburgh,  8  miles ;  North  Shore,  6.25 
miles ;  Oswego  and  Rome,  10.58  miles ;  Albany  Railway,  2.48  miles  ; 
Bleecker  Street  and  Fulton  Ferry,  8.50  miles  ;  Brooklyn  City.  0.75  miles} 
Dry  Dock,  East  Broadway  and  Battery,  4.72  miles  ; 

1867.  Albany  and  Susquehanna,  9.48  miles  ;  Buffalo,  Corry  and  Pittsburgh,  36.70 

miles ;  Long  Island,  10  miles ;  Middletown,  Unionville  and  Water  Gap, 

6  miles  f  Montgomery  and  Erie,  10.27  miles ;  New  York,  Housatonic  and 
Northern,  5  miles ;  Schoharie  Valley,  4.38  miles ;  Utica,  Chenango  and 
Susquehainna  Valley,  12  miles ; 

1868.  Albany  and  Susquehanna,   17  miles ;  Black   River  and   Woodhull,   7.50 

miles ;  Buffalo,  Corry  and  Pittsburgh,  6.50  miles ;  Buffklo  and  Washing, 
ton,  16.03  miles ;  Long  Island,  6  mUes ;  Middleburgh  and  Schoharie,  5 
miles ;  Middletown,  Unionville  and  Water  Gap,  7  miles ;  Skaneateles,  5 
miles  ;  South  Side,  53  miles ;  Utica  and  Black  River,  9.76  miles  ;  Utica, 
Chenango  and  Susquehanna  Valley,  31  miles ;  Whitehall  and  Platts* 
burgh,  15.56  miles  ; 

1869.  Adirondack  Company,  12  miles;  Albany  and  Susquehanna,  17  miles ;  Black 

River  and  St.  Lawrence,  1.75  miles ;  Black  River  and  Woodhull,  8  miles  { 
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Clove  Brancli,  4.25  miles ;  Cooperstown  and  Sasqnelianna  Valley,  16 
miles  J  Dutchesa  and  Columbia,  4^  miles ;  Far  Rockaway  Branch,  G  miles; 
Fuelling  and  North  Side,  3  miles  .Glen's  Falls,  5.77  miles ,  Go»Ueu  and 
DeckertowQ,  11  64  miles  ;  Greenwich  and  Johnson ville,  0.25  mile;  Lake 
Cham>plaia  and  Moriah,  7  miles  ;  I^ebanou  Springs.  57  miles  ;  Middle- 
burgh  and  Schoharie,  75  miles;  New  York  and  Oswego  Midland,  100 
miles  ;  Keusselaer  and  Saratoga,  C  miles;  Hondnut  and  Oswego,  13  miles; 
Southern  Central,  25  miles  ;  Southfield  Branch,  1  mile  ;  South  Side,  4 
miles;  Utica  and  Black  River,  14.36  miles;  Utica,  Chenango  and  Sus- 
quehanna Valley.  13  miles;  Valley,  1.50  miles;  VVal  Ik  ill  Valley,  U.oO 
miles ,  Whitehall  and  Plattsburgh,  4.44  miles ; 

1870.  Adirondack  Company,  12  miles  ;  Black  River  and  St.  Lawrence,  11.25  miles 

Buffalo  C*Teek,  8.25  miles;  Carthage,  Watertown  and  Sackett's  Harbor, 
8.14  miles  ;  Cazenovia  and  Canastota,  15  miles;  Cherry  Valley,  Sharon 
and  Albany,  20.91  miles  ;  Flushing  and  North  Side,  0.85  mile;  Fonda, 
'Johnstown  and  Gloversville,  10  miles;  Greenwicll  and  JohnsonvUle, 
13.75  miles ;  Hempstead  and  Rockaway,  5.50  miles;  Lake  Cham  plain 
and  Moriah,  0.18  mile;  Long  Island,  35  miles;  Monticello  and  Port  Jer- 
vis,  12  miles.  New  York  and  Oswego  Midland,  110  miles;  Nyack  nd 
Northern,  4.33  miles;  Oswego  and  Syracuse,  7.04  miles;  Pongh- 
keepsie  and  Eastern,  15.26  miles;  Rondout  and  Oswego,  21.03 
miles;  Southern  Central,  43  miles ;  Utica,  Chenango  and  Susquehanna 
Valley,  11  miles;  Valley,  9.50  miles;  Wallkill  Valley,  6  miles; 

1871.  Adirondack  Company,  11  miles  ;  Avon,  Geneseo  and  Mount  Morris,  3.50 

miles;  Buffalo,  New  York  and  Philadelphia,  12.06  miles;  Carthage, 
Watertown  and  Sackett's  Harbor,  4  miles;  Dunkirk,  Warren  and  Pitts- 
burgh, 54.80  miles ;  Dutchess  and  Columbia,  15  miles  ;  Erie  and  Genesee 
Valley,  7  miles;  Greene,  8  miles  ;  Ithaca  and  Athens,  85  miles;  Ithaca 
and  Cortland,  20  miles  ;  Junction,  7.67  miles;  Lackawanna  and  Susque- 
hanna, 11.75  miles  ;  Monticello  and  Port  Jervis,  11.75  miles;  New  York 
and  Mahopac,  6.97  miles  ;  New  York  and  Oswego  Midland,  54 
miles;  Poughkeepsie  and  Eastern,  6.57  miles;  Rochester  and  Pine 
creek,  6.25  miles;  Rome  and  Clinton,  13.03  miles;  Hondout  and 
Oswfcgo,  26.97  miles;  Schenectady  and  Susquehanna,  8  miles; 
Southern  Central,  27  miles ;  Spuyten  Duyvil  and  Port  Morris,  6 
miles;  Suspension  Bridge  and  Erie  Junction,  23.50  miles;  Syra- 
cuse and  Chenango  Valley,  12  miles;  Syracuse  Northern,  40  miles ; 
Utica  and  Black  River,  15.75  miles ;  Utica,  Chenango  and  Susquehanna 
Valley,  1  mile;  Valley,  0.50  mile;  Wallkill  Valley,  6.50  miles; 

1873.  Black  River  and  Morristown,  8  miles ;  Buffalo,  New  York  and  Philadelphia, 
59.91  miles  ;  Cayuga  Lake,  12  miles  ;  Central  of  Ijong  Island,  22  miles  ; 
Erie  and  Geneseo  Valley,  6.25  miles;  Ithaca  and  Athens,  0.63  mile; 
Lackawanna  and  Susquehanna,  6.70  miles ;  Lake  Ontario  Shore,  1.06 
miles;  Middletown  and  Crawford,  10.22  miles;  New  York  and  Hemp- 
stead, 5.50  miles ;  New  York,  Kingston  and  Syracuse,  14  miles ;  New 
York  and  Oswego  Midland,  72  miles;  Poughkeepsie  and  Eastern,  21.02 
miles ;  Schenectady  and  Susquehanna,  12  miles ;  Smithtown  and  Port 
Jefferson,  4  miles;' Sod  us  Point  and  Southern,  25  miles;  Southern  Cen- 
tral, 21  miles  ;  Syracuse  and  Chenango  Valley,  14  miles ;  Syracuse  North 
em,  4.40  miles ;  Utica,  Chenango  and  Susquehanna  Valley,  80  miles ; 
Utica,  Ithaca  and  Elmira,  20  miles ;  Wallkill  Valley,  8. 10  miles ; 

1873,  Buffalo  Creek, 0.50  mile;  Buffalo  and  Jamestown,  25  miles;  Buffialo,  New 
York  and  Philadelphia.  33.55  miles;  Cayuga  Lake,  26  miles;  Central 
Extension,  8  miles:  Claytjon  and  Theresa,  15.86  miles;  Geneva  and 
Ithaca,  40  miles;  Harlem  River  and  Port  Chester,  11.80  miles;  Jersey 
City  and  Albany,  12.50  miles;  Lackawannaand Susquehanna, 4.26 miles'; 
Lake  Ontario  Shore,  50.24  miles;  New  York,  Boston  and  Montreal,  20.75 
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mileis;  New  York  and  Canada,  17  miles;  New  York  and  Oswegntj  Midland,  37 
xnilea;  >ew  York  and  Rockaway,  10  miles  *  HeiMselaer  and  Saratoga,  1.41 
miles;  Rochester.  Nundaand  Pennsylvania,  10 miles;  Smithtown  and  Port 
Jefferson,  15  miles;  Sodas  Point  and  Soutliprn,  10  miles;  South  Side. 
16 miles;  Utica  and  Black  IHver,  12Jii>  uiiles;  West  Trey  and  Green 
Island,  1.07  miles ; 

1874.  Buffalo  and  Jamestown,  5  miles  ;  Carthage,  Watertown  and  Sackett's  Har. 

bor,  12  miles  ;  Flushing,  North  Shore  and  Central,  28.90  miles  ;  New- 
town and  Flashing, 4  miles;  Rliinebeck  and  Connecticut,  28  miles; 
Rochester,  Nunda  and  Pennsylvania,  10  miles ;  Rochester  and  State 
Line,  24.10  miles  ;  Syracuse  and  Chenango,  17.49  miles  ;  Syracuse  Juno 
tioD,  7.81  miles ;  Utica,  Ithaca  and  Elmira,  10  miles ; 

1875.  Bath  and  Hammondsport, 9.40  miles;  Black  River  and  Morristown,  14.10 

miles ;  Buffalo  and  Jamestown,  36.50  miles ;  Gloversville  and  Northville, 
10  miles;  New  Jersey  and  New  York,  15.25  miles  ;  New  York  and  Can- 
ada, 50.60  miles  ;  Rbinebeck  and  Connecticut,  7.20  miles;  Rome,  Water- 
town  and  Ogdensbnrgh,  22.55  miles;  Utica,  Ithaca  and  Elmira,  22  miles; 

Horse  Ilt>ad8, 

Albany,  1.25  miles;  Brooklyn  City,  8.50  miles  ;  Bu^lo  East  Side,  5.30 
miles  ;  Bush  wick,  0.50  mile ;  Central  Crosstown,  2.40  miles;  Elmira  and 
Horseheads.  0. 78  mile ;  Fonda  and  Fultonville,  1  mile  ;  Gloversville  and 
Kingsboro,  2.84  miles  ;  Grand  Street  and  Newtown,  1  mile  ;  Long  Island 
City  Shore,  5  miles;  Prospect  Park  and  Coney  Island,  0.95  mile ;  Rochester 
City  and  Brighton,  1.75  miles;  Second  Avenue,  1  mile;  South  Ferrj. 
0.85  mile  ;  Washing^ton  Street  and  State  Asylum,  2  miles ; 

1876.  Atlantic  and  Great  Western,  8  miles ;  Black  River  and  Morristown,  22  miles; 

Flushing,  North  Shore  and  Central,  1.69  miles;  (4arnerville,  0.91  mile; 
Gloversville  and  Northville,  6.88  miles;  Lake  Champlain  and  Moriah, 
0.62  mile  ;  Lake  Shore  and  Michigan  Southern,  1.41  miles  ;  Long  Island, 
7.  80  miles ;  New  York,  Bay  Ridge  and  Jamaica,  2.25  miles  ;  Lake  On- 
tario, branch  of  Rome,  Watertown  and  Ogdensbnrgh,  89.53  miles;  Soatb- 
em  of  Long  Island,  0.51  mile ; 

Horse  Roads, 

Albany,  0.25  mile;  Atlantic  Avenue,  1.50  miles ;  Buffalo  and  East  Side, 
0.92  mile;  Bushwick,  8  miles;  Fifth  Ward,  0.65  mile  ;  Grand  Street  and 
Newtown,  8  miles ;  New  York  Elevated,  1  mile ; 

1877.  Buffalo  Erie  Basin,  0.11   mile ;  I^ng  Island,  4.21  miles ;  New  York,  Bay- 

Ridge  and  Jamaica,  5.91  miles ;  Rome,  VVatertown  and  Ogdensburgh, 
2.12  miles; 

Horse  Roads, 

Central  Park,  North  and  East  River,  1  mile ;  New  York  Elevated,  0.71 
mile ;  Troy  and  Lansingburgh,  0.80  mile ;  Utica  and  Mohawk,  0.50  mile; 

1878.  Brooklyn,  Flatbush  and  Coney  Island,  7.50  miles ;  Brooklyn  and  Rockaway 

Beach,  2.65  miles  ;  Cazenovia,  Oanastota  and  De  Ruyter,  14.25  miles ; 
Geneva  and  Lyons,  16.91  miles ;  Glendale  and  East  River, 2.70  miles; 
Marine,  1.60  miles;  Metropolitan  Elevated,  5  miles;  New  York  Elevated, 
6.87  miles ;  Glean,  Bradford  and  Warren,  12.58  miles ;  Rochester  and 
State  Line,  82.58  miles ;  Syracuse,  Geneva  and  Corning,  27  25  miles ; 
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Atlantic  AveDne,  1.25  miles;  Broadway  (of  Brooklyn),  2.24  miles;  Bush- 
wick,  2.25  miles;  One  Hundred  and  Twenty-fifth  Street,  0.25  mile;  Roch 
ester  ()ity  and  Brighton,  1.50  miles;  South  Brooklyn  Central,  0.50  mile  \ 
Washington  Street  and  State  Asylam,  0.25  mile ; 

Steam  Boads, 

1879  Boston,  Hoosac  Tannel  and  Western,  33  miles;  Chateangay,  9.70  miles; 
Clove  Branch,  4.01  miles ;  Jersey  City  and  Albany,  9  miles  ;  LfOng  Island, 
2.06  miles;  Metropolitan  Elevated,  2.82  miles;  New  York  and  Coney 
Island,  2.41  miles;  New  York  Elevated,  4.86;  New  York  and  Sea 
Beach,  6  miles ;  Rochester  and  '  Lake  Ontario,  5.93  miles ;  Springville 
and  Sardinia,  11.57  miles; 

ffarse  Boads. 

Buffalo  East  Side,  1.78  miles;  Bushwick,  3  miles;  Central  City,  0.63 
mile ;  Coney  Island  and  Brooklyn,  0.41  mile ;  Jackson  and  Steinway 
Avenue,  2.50  miles;  Prospect  Park  and  Coney  Island,  2.41  miles;  Roch- 
ester City  and  Brighton,  0.62  miles  ; 


Steam  Boads. 

1880.  Boston,  Hoosac  Tunnel  and  Western,  14.09  miles;  Chateaugay,  8.71  miles; 
Lockport  and  Buffalo,  13.89  miles;  New  York  and  Long  Beach,  6.09  miles; 
New  York  and  Brighton  Beach,  2.85  miles;  New  York  Elevated,  9.45 
miles ;  Tonawanda  Valley,  19.13  miles ; 

Horse  Boads, 

Albany,  1.11  miles;  Coney  Island,  Sheepshead  Bay  and  Ocean  Avenue, 
1.89  miles;  Forty-second  Street,  Manhattanville  and  St.  Nicholas  Avenue, 
1  mile;  Jerome  Park,  1.08  miles;  Lansingburgh  and  Cohoes,  1.10  miles; 
Olean  Street,  1.25  miles;  Prospect  Park  and  Flatbush,  1.60  miles;  Yates 
Avenue  and  Flatbush,  1.50  miles ; 

Steam  Boads, 
188L  Bradford,  Eldred  and  Cuba,  6.74  miles;  Buffalo  Creek,  .50  mile;  Buffalo 
Pittsburgh  and  Western,  3.50  miles  ;  Canal,  5.28  miles  ;  Coney  Island  Ele- 
vated, 1  mile  ;  Friendship,  11.30  miles  ;  Herkimer,  Newport  and  Poland 
Narrow  Gauge.  8.75  miles  ;  Long  Island  (Brooklyn  and  Montauk  Exten- 
sion), 15.50  miles  ;  Mayville  Extension,  3.50  miles  ;  New  York  City  and 
Northern, 51.38  miles;  New  York,  Lackawanna  and  Western,  45  miles; 
New  York,  Lake  Erie  and  Western  (in  New  Jersey),  10  miles  ;  New  York, 
Pennsylvania  and  Ohio  (in  Pennsylvania),  5.56  miles  ;  New  York,  Wood- 
haven  and  Rockaway,  16.80  miles  ;  Port  Dickinson  and  Chenango  River, 
.50  mile  ;  Tonawanda  Valley  and  Cuba,  6.42  miles  ;  Wellsville,  Bolivar 
and  Eldred,  16  miles  ;  West  Side  and  Yonkers,  1.16  miles. 

Horse  Boads. 

Atlantic  Avenue  of  Brooklyn,  1.75  miles  ;  Buffalo  East  Side,  .62  mile ; 
Bushwick,  1.50  miles  ;  Forty-second  Street,  Manhattanville  and  St.  Nich- 
olas Avenue,  1  mile ;  Rochester  City  and  Brighton,  .94  mile. 


4^8  Appendix. 

Steam  Roads. 


Allegany  Central,  28.60 miles;  Amsterdam,  Chuctanunda  and  Northern,  1J50 
miles;  Boston,  Hoosac  Tunnel  and  Western,  11.14  miles;  Bradford, 
Eldred  and  Cuba,  17.97  miles  ;  Buffalo  Lehigh,  .10  mile  ;  Buffalo,  Pitts- 
burgh and  Western.  62  miles ;  Catskill  Mountain,  15.86  miles  ;  Cayng& 
and  Susquf^hanna,  .70  mile ;  Conesus  Lake,  1.50  miles  ;  Qeuesee  Valley 
Canal,  98.91  miles  ;  Glens  Falls,  9.88  miles  ;  Herkimer,  Newport  and  Po. 
land,  7.9B  miles  ;  Long  Beach  Marine.  4  miles ;  New  York  City  and 
Northern.  1.63  miles  ;  New  York,  Lackawanna  and  Western,  165.82 
miles  ;  New  York  and  New  England,  26.30  miles;  Niagara  Falls  Branch, 
8  miles:  Perry,  1.03  miles;  Rochester,  New  York  and  Pennsylvania, 
11.75  miles;  Rochester  and  Pittsburgh,  16.19  miles ;  Saratoga  Lake, 
8.90  miles;  Saratoga,  Mount  McGregor  and  Lake  George,  10.50  miles*, 
Schenectady  and  Meohanicville,  9.93  miles;  Stony  C*love  and  Catskill 
Mountain,  14.80  miles;  Tonawanda  Valley  and  Cuba,  88.54  miles; 
^  WellsYlUe,  Bolivar  and  Eldred,  4.02  miles. 

.  Horse  Roads, 

Atlantic  Avenue  of  Brooklyn,  1.25  miles;  Buffalo  East  Side,  1.61 
.   miles  ;  Cortland  and  Homer,  2.66  miles  ;  North  Second  Street  and  Mid- 
dle Village.  .64  mile;  New  Williamsburgh  and  Flatbush,  .90  mile; 
Park  Avenue,   .88  mile;  Rochester  City  and  Brighton,  .70  mile;  Van 
Brunt  Street  and  Erie  Basin,  .25  mile. 

Steam  Roads — 1883. 

Mllee. 

Addison  and  Northern  Pennsylvania 10.50 

Boston,  Hoosac  Tunnel  and  Western io-97 

Buffalo  Creek  Transfer .50 

Buffalo,  New  York  and  Philadelphia 16.65 

Connecting  Terminal i .  00 

Genesee  Valley  Terminal 2 .46 

Kaaterskill '  7 .50 

Long  Island  City  and  Manhattan  Beach i  .46 

New  York,  Chicago  and  Sl  Louis 68 .07 

New  York,  West  Shore  and  Buffalo 365 .37 

Rome,  Watertown  and  Ogdensburgh 3 .  60 

Rochester  and  Ontario  Belt 6 .00 

Rochester  and  Pittsburgh 47 .  28 

Horse  Roads — 1883. 

Atlantic  Avenue 3-50 

Binghamton  Central 1-50 

Brooklyn  City i  .00 

Buffalo  East  Side i  .97 

Broadway  and  Bowery  Bay • .  2 .  70 

New  Williamsburgh  and  Flatbush i .  33 

Niagara  Falls  and  Suspension  Bridge i .  99 

Rochester  City  and  Brighton 3.13 

Steinway  Avenue  and  Bowery  Bay 2.50 

Stillwater  and  Mechanicville ....•«  t  .••  t .  t  3 .49 
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RAILROAD  COMPANIES 

FORMED  IN  EACH  YEAR  UNDER  THE  LAWS  OF 
THIS  STATE. 


Number  of  Railroad  Companies  formed  in  each  year,  under  the  laws 
of  this  State^for  the  purpose  of  constructing  or  operating  roads  in  this 
State. 


Year. 


No.     Year. 


1826 I 

1827 none 

1828 6 

1829 3 

1830 : 2 

1831 S 

1832 24 

1833 5 

1834 i^ 

1835 ^ 

1836 42 

1837 ^5 

1838 4 

1839 4 

1840 none 

1841 I 

1842 I 

1843 ••••  ^ 

1844 none 

1845 5 

1846 6 

1847 ^ 

1848 I 

1849 4 

1850 9 

1851 16 

1852 26 

1853 24 

1854 o 6 


No. 


855.^ 6 

856 5 

857 9 

858- 3 

8S9 15 

860 20 

861 12 

862 S 

863 24 

864 .' 32 

865 24 

866 43 

867 33 

868 43 

869 40 

870 48 

871 59 

872 r 61 

873 ^••-  37 

874 33 

87s »8 

876 22 

877 34 

878 27 

879 SS 

880 65 

881 62 

882 47 

883 39 


ALPHABETICAL  LIST 

OF  COMPANIES  FORMED   UNDER  THE  LAWS   OF 
THIS   STATE. 


Kame  of  Boad .  When  formed . 

Addison  and  Northern  Pennsylvania 1882 

Addison,  Osceola  and  Cowanesque  Valley 1878 

Adirondack 1839 

Adirondack 1863 

Adirondack  Estate  Railroad  Company i860 

Adirondack  Railway 1882 

Albany 1861 

Albany,  Bennington  and  Rutland 1850 

Albany  and  Boston 1862 

Albany  and  Boston 1864 

Albany  Kenwood 1863 

Albany  and  Lackawanna 1 866 

Albany  and  New  York ,  1866 

Albany  and  Northern 185 1 

Albany  Railroad 1 863 

Albany  Railway 1863 

Albany,  Sand  Lake  and  Stephentown 187 1 

Albany  and  Saratoga 1852 

Albany  and  Saratoga  Springs 1853 

Albany  and  Schenectady 1847 

Albany  and  Susquehanna 185 1 

Albany  and  Vermont 1859 

Albany,  Vermont  and  Canada 1856 

Albany  and  West  Stockbridge 1836 

Albion  and  Tonawanda 1832 

Allegany  Central 1881 

Allegany  Central 1882 

Amsterdam,  Chuctanunda  and  Northern 1879 

Amsterdam  Street 1873 

Arcade  and  Genesee  River 1872 

Astoria  and  Hunter's  Point 1867 

Astoria  and  Hunter's  Point 1877 

Atlantic  Avenue » 1872 

Atlantic  and  Great  Western 1859 

Atlantic  and  Great  Western * 1872 

Atlantic  and  Great  Western  of  New  York 1872 
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Atlantic  and  Great  Western  Railroad  Company  of  New  York  and 

Pennsylvania 1872 

Atlantic  and  Ontario .• I87 1 

Attica  and  Allegany  Valley 185  2 

Attica  and  Arcade 1870 

Attica  and  Arcade 1800 

Attica  and  Buffalo  / 1836 

Attica  and  Hornellsville 1845 

Attica  and  Sheldon 1836 

Auburn  and  Canal -■ 1832 

Auburn  and  Deposit  Air  Line 187 1 

Auburn  and  Homer  Midland 1872 

Auburn  and  Owasco  Lake « 187 1 

Auburn  and  Owasco  Lake 1880 

Auburn  and  Port  Byron 1869 

Auburn  and  Rochester 1836 

Auburn  and  Syracuse 1 834 

Auburn  and  Willow  Brook 1872 

Aurora  and  Buffalo 1832 

Avenue  C 1869 

Avon,  Geneseo  and  Mount  Morris 1 860 

Babylon 187 1 

Batavia,  Albion  and  Lake  Ontario 1883 

Batavia,  Attica  and  Salamanca 1867 

Batavia  and  Cheektowaga 1850 

Bath  and  Crooked  Lake 1S3 1 

Bath  and  Hammondsport 1872 

Bay  Ridge  and  Sea  Shore 1 873 

Bay  Ridge  and  Sea  Side 1 87 1 

Bay  Shore 1866 

Belmont  and  Buffalo 187 1 

Binghamton  Central 1883 

Binghamton,  Dushore  and  Williamsport 1^72 

Binghamton  and  Port  Dickinson , 1868 

Binghamton  and  Susquehanna 1833 

Binghamton  and  Williamsport 1882 

Black  River 1836 

Black  River  Company , .    1832 

Black  River  and  Morristown 1870 

Black  River  and  St.  Lawrence 1868 

Black  River  and  Utica 1853 

Black  River  and  WoodhuU 1868 

Bleecker  Street  and  Fulton  Ferry 1865 

Blossburgh  and  Corning ' 1 854 

Boonville  and  Constableville 1868 

Boonville  and  Ontario 1868 

Boonville  and  Port  Ontario 1873 

Boonville  and  Turin 1866 

Boston  and  Albany 187 1 

Boston,  Albany  and  Schenectady 1877 

Boston,  Hartford  and  Erie * 1864 
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Boston,  Hartford  and  Erie  Extension 1864 

Boston,  Hartford  and  Erie  Ferry  Extension 1864 

Boston  and  Henderson  Harbor 1872 

Boston,  Hoosac  Tunnel  and  Albany 1873 

Boston,  Hoosac  Tunnel  and  Western 1877 

Boston,  Hoosac  Tunnel  and  Western  Railway 1881. 

.  Boston,  New  York  and  Chicago 1 874 

Boston,  New  York  and  Western 1880 

Bojston,  Rome  and  Oswego 187 1 

Boston,  Saratoga  and  Western 1870 

Bowery  Bay  and  Hunter's  Point 1882 

Bradford,  Eldred  and  Cuba 1881 

Breslau  and  Fire  Island 1872 

Brewerton  and  Syracuse 1 836 

Brighton  (No.  i) "1880 

Brighton  (No.  2) 1880 

Brighton  Beach  and  New  York 1880 

Brighton  Beach '. , .  1879 

Broadway  and  Bowery  Bay / ." .  1 883 

Broadway  (of  Brooklyn) 1858 

Broadway  Central  Underground I880 

Broadway  ^and  Rockaway  Beach 1880 

Broadway  and  Seventh  Avenue 1864 

Broadway  Underground ^  1880 

Broadway  Underground  Connecting  . ; 1880 

Broadway  and  Yonkers  Patent 1866 

Brooklyn,  Bath  and  Coney  Island  . . . .' 1862 

Brooklyn,  Bath  and  Coney  Island 1879 

Brooklyn  Cable 1883 

Brooklyn  and  Canarsie 1865 

Brooklyn  Central 1859 

Brooklyn  Central  and  Jamaica i860 

Brooklyn  City 1853 

Brooklyn  City  Elevated 1875 

Brooklyn  City  Elevated 1879 

Brooklyn  City,  Hunter's  Point  and  Prospect  Park 1868 

Brooklyn  City  and  Newtown i86a 

Brooklyn  City  and  Ridgewood , 1861 

Brooklyn  City  and  Rockaway 1862 

Brooklyn  and  Coney  Island ' 1876 

Brooklyn  and  Coney  Island  Central 1877 

Brooklyn,  Coney  Island  and  Rockaway 1878 

Brooklyn  Crosstown 1872 

Brooklyn,  East  New  York  and  Rockaway 1864 

Brooklyn  Elevated  and  Atlantic  Beach 1879 

Brooklyn  Elevated  Railway  Construction  Company 1882 

Brooklyn  Elevated  Silent  Safety 1874 

Brooklyn,  Flatbush  and  Coney  Island 1866 

Brooklyn,  Flatbush  and  Coney  Island 1869 

Brooklyn,  Flatbush  and  Coney  Island  Railway 1877 

Brooklyn,  Flatbush  and  Rockaway  Beach ,. 1879 

Brooklyn,  Fort  Hamilton,  Bath  and  Coney  Island 1836 

[Assem.  Doc.  No.  25.  J         64 
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Brooklyn,  Fort  Hamilton  and  Coney  Island i 1867 

Brooklyn,  Fort  Hamilton  and  Coney  Island 1881 

Brooklyn  and  Jamaica* .    1832 

Brooklyn  and  Jamaica 1866 

"  Brooklyn  and  Long  Island  City 1880 

Brooklyn  and  Long  Island  Trunk 1883 

Brooklyn  and  Montauk 1880 

Brooklyn,  Middle  Village  and  Jamaica 1866 

Brooklyn,  Prospect  Park  and  Flatbush 1867 

Brooklyn,  Prospect  Park  and  Jamaica  Bay 1869 

Brooklyn  and  Queens  County 1883 

Brooklyn  and  Rockaway 1867 

Brooklyn  and  Rockaway  Beach 1 864 

Brooklyn,  Rockaway  and  Coney  Island 1881 

Brooklyn  and  Sea  Shore 1871 

Brooklyn  Steam  Transit 1869 

'  Brooklyn  Steam  Transit * 1871 

Brooklyn  Underground 1881 

Brooklyn,  Winfield  and  Newtown . .  * 1870 

Brooklyn  and  Winfield  Railway 1869 

Buffalo  and  Allegany  Valley 1853 

Buffalo,  Aurora  and  South-eastern 1882 

Buffalo  and  Batavia 1838 

Buffalo  and  Black  Rock 1833 

Buffalo,  Bradford  and  Pittsburgh 1859 

Buffalo  Branch  of  the  Erie  Railway 1861 

Buffalo,  Cayuga  Valley  and  Pine  Creek 1882 

Buffalo,  Chautauqua  Lake  and  Pittsburgh 1S79 

Buffalo  City 1867 

Buffalo  City - 1877 

Buffalo,  Cleveland  and  Chicago  Railway 18S1 

Buffalo  and  Conhocton  Valley 1850 

Buffalo,  Corning  and  New  York 1852 

Buffalo,  Corry  and  Pittsburgh 1868 

Buffalo  Creek 1869 

Buffalo  Creek  Extension 1874 

Buffalo  Creek  Transfer 1881 

Buffalo  Crosstown 1 874 

Buffalo  East  Side  Street • 1870 

Buffalo  and  Erie » 1832 

Buffalo  and  Erie 1867 

Buffalo  Erie  Basin 1876 

Buffalo  and  Great  Western 1882 

Buffalo  and  Hinsdale. 1846 

Buffalo  and  International 1857 

Buffalo  International  Bridge 187 1 

Buffalo  and  Jamestown • 1872 

Buffalo  and  Lake  Huron 1858 

Buffalo  Lehigh 1881 

Buffalo  and  Lockport • 1852 

Buffalo  and  New  York 185 1 

Buffalo  and  New  York  City 1851 
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Buffalo,  New  York  and  Erie 1857  ' 

Buffalo,  New  York  and  Philadelphia 1871 

Buffalo  and  Niagara  Falls ^ 1834 

Buffalo  Niagara  Slip 1877 

Buffalo  and  Oil  Greek  Cross  Cut 1865 

Buffalo  and  Pittsburgh 1852 

Buffalo,  Pittsburgh  and  St.  Louis 1852 

Buffalo,  Pittsburgh  and  Western 1880 

Buffalo,  Pittsburgh  and  Western 1881 

Buffalo  and  Rochester ^ ..... .  1850    ' 

Buffalo,  Rochester  and  Pittsburgh j88i 

Buffalo  and  South-western 1878 

Buffalo  and  State  Line *• 1849 

Buffalo  and  Springville 1871 

Buffalo  Street i860 

Buffalo,  Syracuse  and  Albany 1878 

Buffalo,  Tonawanda  and  Niagara  Falls 1855 

Buffalo  and  Washington •  1865 

Buffalo  and  Williamsville 1868 

Buffalo  and  Williamsville • 1870 

Bushwick 1867 

Canajoharie  and  Catskill 1830 

Canal. . .    1878 

Canandaigua  and  Bath 1872 

Canandaigua  and  Coming 1845 

Canandaigua  and  Elmira 1852 

Canandaigua  and  Niagara  Falls 185 1 

Canandaigua,  Palmyra  and  Ontario 1872 

Canandaigua  Railway  and  Transportation  Co 1828 

Canandaigua  and  Syracuse 1853 

Canarsie,  Brooklyn  and  Winfield 1864 

Can.arsie  and  Flatbush r 1874 

Cassadaga  and  Erie 1836 

Castleton  and  West  Stockbridge 1834 

Carthage  and  Adirondack • 1883 

Carthage,  Watertown  and  Sackett's  Harbor 1869 

Catskill  Horse 1874 

Catskill  and  Ithaca 1828 

Catskill  Mountain 1880 

Catskill  and  Schoharie  Valley 187 1 

Cattaraugus 1 868 

Cayuga  Lake 1867 

Cayuga  Northern 1872 

Cayuga  Midland 1871 

Cayuga  Railway , 1875 

Cayuga  Southern 1878 

Cayuga  and  Susquehanna 1843 

Cazenovia  and  Canastota 1868 

Cazenovia  and  Canastota 1873 

Cazenovia,  Canastota  and  De  Ruyter • 1873 

Cazenovia,  Canastota  and  De  Ruyter 1876 

Cazenovia  and  De  Ruyter 1872 
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Central  City ." i860 

Central  Crosstown 1873 

Central  Elevated  Railway 1869 

Central  of  Long  Island 1871 

Central  Park,  North  and  East  River •. i860 

Central  Park  and  Kings  Bridge 1866 

Central  Railroad  Extension 1873 

Central  Saratoga 1878 

Central  of  Staten  Island 1870 

Central  Staten  Island 1873 

Central  Tunnel 1881 

Central  Valley 1870 

Chambers  Street , 1877 

Chambers  Street  Crosstown 1880 

Champlain  and  St.  Lawrence 1851 

Charlotte  Lake  View 1875 

Charlotte  and  Lake  View 1881 

Chateaugay ^^79 

Chautauqua  County 185 1 

Chautauqua  Lake '^74 

Chautauqua  Valley 1882 

Chemung.' 1845 

Chemung  and  Ithaca 1837 

Chenango  Valley 1863 

Cherry  Valley,  Sharon  and  Albany 1869 

Cherry  Valley  and  Mohawk  River * 1864 

Cherry  Valley  and  Spraker's  Horse  Power  Railroad  Company. . .  i860 

Cherry  Valley  and  Susquehanna 1836 

Christopher  and  Tenth  Street 1873 

City  Line  and  Canarsie 1869 

City  (Poughkeepsie) 1878 

Clayton  and  Theresa 187  r 

Clinton  Avenue 1864 

Clifton  and  South  Clifton 1853 

Clove  Branch 1869 

Clyde  and  Sodus  Bay 1853 

Coeymans 1836 

Cohoes  and  Waterford . . . . : 1863 

Cohoes  and  Waterford 1867 

Cohoes  and  Waterford 187  2 

Cold  Spring 1839 

Columbia  Street  and  Erie  Basin 1866 

Concourse 18S0 

Conesus  Lake 18S2 

Coney  Island  Beach 1877 

Coney  Island  and  Brooklyn i i860 

Coney  Island  Centre  and  Safety  Rails  Elevated 1880 

Coney  Island  and  East  River 1876 

Coney  Island  Elevated 1 1880 

Coney  Island  High  and  Low-Water  Mark 1877 

Coney  Island  and  Rockaway • 1878 

Coney  Island,  Sea  View  Elevated 1880 
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Coney  Island,  Sheepshead  Bay  and  Ocean  Avenue i88o 

Coney  Island  Surf , 1877 

Coney  Island  Transit 1 880 

Connecting  Terminal : 1881 

Cooperstown  and  Cherry  Valley 1837 

Cooperstown  and  Susquehanna  Valley 1865 

Copenhagen  and  Tufin 1866 

Corning  and  Blossburgh 185 1 

Corning,  Cowanesque  and  Antrim ^ .  1873 

Corning  and  Clean * .^ 1853 

Corning  and  Seneca  Lake 1864 

Cornwall  Branch 1 869 

Cornwall  Suspension  Bridge 186S 

Cortland  and  Homer ', 1882 

Court  Street  and  River  Side ...  1883 

Coxsackie  and  Schenectady ^ 1837 

Cypress  Hill  Railway 1872 

Dansville  and  Rochester. 1832 

Delaware « 1836 

Delhi  and  Hudson  River 18^2 

Delhi  and  Middletown , 187 1 

Division  Avenue , 1853 

Dry  Dock,  East  Broadway  and  Battery 1 864 

Dunkirk,  Allegheny  Valley  and  Pittsburgh. . . . : 1873 

Dunkirk  and  Chautauqua  Lake 1865 

Dunkirk,  Chautauqua  Lake  and  Pittsburgh. 1879 

Dunkirk  and  Fredonia 1866 

Dunkirk  and  Junction 1879 

Dunkirk,  Warren  and  Pittsburgh 1867 

Dunkirk,  Warren  and  Pittsburgh 1870 

Dutchess 1832 

Dutchess..* 1836 

Dutchess  and  Columbia 1866 

East  Brooklyn  Railroad 1874 

East  Brooklyn  Railway 1873 

East  Brooklyn,  Winfield  and  Newtown 1867 

Eastern  Branch  of  the  Dutchess  and  Columbia 1 868 

East  Buffalo  Terminal 1883 

Eastern  Railroad  Company  of  Long  Island 1879 

East  Genesee  Street  and  Seward  Avenue; #87 1 

East  Genesee  Street  and  Seward  Avenue  Railway. . .  1 1881 

East  New  York  and  Jamaica i860 

East  New  York  and  Jamaica  Bay t  865 

East  and  North  River 1861 

East  River  Bridge  and  Coney  Island  Transit 1881 

East  River  and  Connecticut  Railway 1881 

East  Side  and  Mt.  Vernon  Railway 1881 

East  Side  and  New  Rochelle  Patent  Railway 1866 

East  Side  Railway 1868 

Eighth  Avenue 1855 

Elmira,  Canandaigua  and  Niagara  Falls 1857 

Elmira  Connecting. 1882 
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Elmira  and  Horseheads 1871 

Elmira,  Jefferson  and  Canandaigua 1859 

Elmira  State  Line 1872 

Elmira  and  Williamsf>ort .'....    1832 

Elmira  and  Williamspdrt i860 

Erie  and  Black  Rock : 1882 

Erie  and  Cattaraugus 1837 

Erie  and  Central  New  York,.. 1883 

Erie  and  Genesee  Valley 1868 

Erie  International « 1872 

Erie  and  New  England 1868 

Erie  and  New  York  City 1 85  2 

Erie  and  Niagara  River. 1882 

Erie  Railway 1861 

Far  Rockaway  Beach 1881 

Far  Rockaway  Branch 1868 

Fifth   Ward 1868 

First  Avenue  and  Jersey  Ferries 1864 

Fish  House  and  Amsterdam 1832 

Fishkill 1868 

Fishkill  and  Newburgh.  . . ., 1876 

Flatbush,  Coney  Island  and  Canarsie 1864 

Flatbush,  Coney  Island  Park  and  Concourse 1876 

Flushing 1852 

Flushing 1863 

Flushing  and  College  Point 1866 

Flushing,  North  Shore  and  Central 1874 

Flushing  and  North  Side 1868 

Flushing  Village 187 1 

Flushing  and  Woodside 1864 

Fonda  and  Fultonville 1875 

Fonda,  Johnstown  and  Gloversville 1867 

Forcstport 1868 

Fort  Ann  and  Mount  Hope , 187 1 

Fort  Edward,  Glens  Falls  and  Sandy  Hill 1863 

Fort  Hamilton  and  Coney  Island i88i 

Fort  Pond  Bay 1883 

Forty-second  Street  Crosstown 1877 

Forty-second  Street  and  Grand  Street  Ferry 1863 

Forty-second  Street,  Manhattan ville  and  St  Nicholas  Avenue.. . .    1878 

Frankfort  and  Ilion 1871 

Fredonia  and  Van  Buren 1836 

Friendship i88r 

Fulton 1864 

Fulton  Ferry  and  Canarsie  Bay 1868 

Fulton  Ferry  and  Prospect  Park 1867 

Fulton  Ferry  and  Tenth  Avenue • 1865 

Gallupville 1869 

Garnerville • .  •    1875 

Genesee  and  Hudson 1852 

Genesee  Valley 1856 

Genesee  Valley  Canal 1880 
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Genesee  Valley  Junction •  •  •  1882 

Genesee  Valley  Terminal 1882 

Genesee  and  Water  Street 1866 

Geneseo ^ ' 1848 

Geneseo  and  Pittsford 1836 

Geneva  and  Canandaigua 1828 

Geneva  and  Cattaraugus • .  ^ 1837 

Geneva  and  Hornellsville 1876 

Geneva,  Hornellsville  and  Pine  Creek 1876 

Geneva  and  Ithaca 1870 

Geneva,  Ithaca  and  Athens 1874 

Geneva,  Ithaca  and  Sayre 1877 

Geneva  and  Lyons 1878 

Geneva  and  South-western 187 1 

Geneva,  South-western  and  Hornellsville  '. 1873 

Gilbert  Elevated 1872 

Gilboa 1839 

Glendale  and  East  River 1874 

Glens  Falls 1867 

Gloversville  and  Kingsboro '. 1874 

Gloversville,  Mayfield  and  Northville 1868 

Gloversville  and  Northville 1872 

Goshen  and  Albany 1842 

Goshen  and  Deckertown 1868 

Goshen  and  New  Jersey 1837 

Grand  Street 1859 

Grand  Street  Ferry  and  Middle  Village 1869 

Grand  Street  and  Maspeth 1859 

Grand  Street  and  Newtown i860 

Grand  Street,  Prospect  Park  and  Flatbush 1870 

Great  Ausable 1828 

Great  Valley  and  Bradford 1881 

Greene 1838 

Greene 1870 

Greenpoint  and  Calvary 1865 

Greenpoint,  Prospect  Park  and  Greenwood 1866 

Greenpoint  and  Williamsburgh 1864 

Greenwich  and  Johnsonville • 1 869 

Greenwich  and  Johnsonville 1874 

Greenwich  and  Johnsonville  Railway 1879 

Greenwood  and  Coney  Island « 1872 

Hamilton  Avenue  and  Prospect  Park , ^869 

Hamilton  Avenue,  Prospect  Park  and  Flatbush 1868 

Hamilton  Ferry  and  Canarsie 1870 

Harlem  Bridge,  Morrisania  and  Fordham •  1863 

Harlem  Extension 1870 

Harlem  River  and  High  Bridge 1853 

Harlem  River  and  Portchester •  1867 

Harlem  River  and  Portchester  Rapid  Transit 1880 

Harlem  River  and  Tarrytown 1864 

Hayt's  Comers,  Ovid  and  Willard 1882 

Hempstead  and  Jamaica 1865 
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Hempstead  and  Smithtown 1873 

Hempstead  and  Rockaway 1870 

'  Herkimer  and  Mohawk  Street 187 1 

Herkimer,  Newport  and  Poland  Narrow  Gauge 1880 

Herkimer  and  Trenton 1836 

Hicksville  and  Cold  Spring  Branch -  1853 

Hicksville  ^jid' Huntington 1865 

High  Bridge 1866 

High  Bridge  Elevated  Inclined 1883 

Highland  Junction i88i 

Highland  Trans-Hudson 1881 

Honeoye 1836 

Hoosac  Tunnel  and  Saratoga  Railway 1 88 1 

Hornellsville  and  Almond  Street 1873 

Hornellsville  and  Cohocton  Valley 1882 

Horseheads  and  Elmira  Avenue 1871 

Houston,  West  Street  and  Pavonia  Ferry 1874 

Hudson  Avenue 1867 

Hudson  and  Berkshire 1828 

Hudson  and  Boston ^^55 

Hudson  and  Delaware • 1 830 

Hudson  and  Kinderhook 1871 

Hudson  and  Mohawk 1869 

Hudson  River 1 846 

Hudson  River  West  Shore 1S67 

Hudson  and  St.  Lawrence 1872 

Hudson,  Suspension  Bridge  and  New  England 1870 

Hudson  Tunnel 1 873 

Hudson  Tunnel 1880 

Hudson  Tunnel  of  New  York 1880 

Hudson  Tunnel  Railway 1S81 

Hudson  Valley 1870 

Hudson  and  West  Shore 1 860 

Hunter's  Point  and  Flushing 1872 

Hunter's  Point,  Ravenswood  and  Astoria. 1864 

Hunter's  Point  and  Rockaway  Beach 1867 

Hunter's  Point  and  South  Side, 1870 

Ilion  Street 1875 

International 1861 

Iron  Hill 1873 

Island 1883 

Ithaca  and  Athens 1870 

Ithaca  and  Auburn 1 836 

Ithaca,  Auburn  and  Western 1876 

Ithaca  and  Cortland 1 869 

Ithaca  and  Geneva 1S32 

Ithaca  and  Oswego 1828 

Ithaca  and  Port  Renwick 1834 

Ithaca  and  Tonawanda 1 866 

Jackson  and  Stein  way  Avenue  R.  R.  Co.  of  L.  1 1879 

Jamaica  and  Brooklyn  Road 1880 

Jamaica  and  Middle  Village. 1866 
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Jamaica,  Woodhaven  and  Brooklyn 1872 

'Jamestown 1871 

Jamestown  Street 1882 

Janesville 1836 

Jerome  Park 1880 

Jerome  Park  Branch 1876 

Jersey  City  and  Albany 1873 

Jersey  City  and  Albany  Railway 1879 

Jersey  City  and  Albany  Railway  Co.  of  the  States  of  New  York 

and  New  Jersey 1879 

Jersey  Ferries  and  First  Avenue 1865 

Johnstown 1836 

Johnstown,  Gloversville  and  Kingsboro 1874 

Jordan  and  Skaneateles 1837 

Junction 1870 

Junction  Railway 1865 

'Kaaterskill 1882 

Keeseville  and  Montreal 1869 

King's  Bridge,  High  Bridge  and  Forty-second  Street 1864 

King's  Bridge  and  Yonkers * 1876 

Kings  County 1878 

Kings  County  Central 1876 

Kings  County  Elevated 1879 

Kingston  City 1879 

Kingston  and  Rondout 1865 

Kingston  Turnpike  and  Railroad  Company .^ 1835 

Kingston,  Warwick  and  Easton •  1883 

Lackawanna  and  Pittsburgh 1882 

Lake  Champlain  and  Monah 1868 

Lake  Champlain  and  Ogdensburgh 1832 

Lake  Ontario 1874 

Lake  Ontario  and  Auburn 1 i8.s6 

Lake  Ontario,  Auburn  and  New  York 1852 

Lake  Ontario  and  Hudson  River 1857 

Lake  Ontario  Shore 1868 

Lake  Ontario  Southern 1880 

Lake  and  River  Improvement  and  Railroad  Land  Company  of  the 

New  York  Wilderness 1865 

Lake  Shore  and  Michigan  Southern 1869 

Lansingburgh  and  Cohoes 1880 

Lansingburgh  and  Troy • 1853 

tansingburgh  and  Troy 1872 

Lawrenceville  and  Erie 1874 

Lebanon  Springs. 1^52 

Lehigh  and  Hudson  River 1882 

Lehigh  Valley 1882 

Lehigh  Valley 1882 

Lewiston 1^3^ 

Little  Falls,  Dolgeville  and  Piseco 1883 

Liverpool  and  Syracuse 1868 

Lockport  and  Batavia 1836 
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Lockport  and  Buffalo 1871 

Lockport  and  ^Niagara  Falls 1834 

Lockport  and  Youngstown 1S36 

Locust  Grove  and  Brighton  Beach .^ 1879 

Long  Beach  Marine  Railway 1881 

Long  Island 1834 

Long  Island  City  and  Calvary  Cemetery 1871 

Long  Island  City  and  Flushing 1881 

Long  Island  City  and  Manhattan  Beach 1883 

Long  Island  City  and  Maspeth 1873 

Long  Island  City  and  Newtown 1883 

Long  Island  City  Shore 1 874 

Madison  Avenue  Underground 1880 

Madison  County 1829 

Main  and  Ohio  Street 1859 

Maiden 1837 

Maiden 1863 

Malone  and  Canada 1883 

'Manhattan  Beach  Extension 1883 

Manhattan  Beach  and  West  Brighton 1879 

Manhattan  Railroad 1876 

Manhattan  Railway 1854 

idanhattan  Railway 1867 

Manheim  and  Salisbury 1834 

Marginal 1877 

Marine 1878 

Maspeth  Railroad  and  Bridge  Company 1868 

Mayville  Extension 1881 

Mayville  and  Portland 1832 

Mechanicville  and  Fort  Edward 1880 

Medina  and  Darien 1834 

Medina  and  Lake  Ontario. 1836 

Metropolitan  Elevated 1878 

Metropolitan  Railroad 1864 

Metropolitan  Railway ■ 1864 

Metropolitan  Transit 1867 

Metropolitan  Transit 1872 

Middleburgh  and  Schoharie 1867 

Middle  Central 1878 

Middletown  and  Crawford 1868 

Middletown  Horse 1870 

Middletown,  Union ville  and  Water  Gap 1866 

Middle  Village .  1867 

Midwout,  Amersfort  and  Coney  Island 1877 

Mohawk  and  Hudson 1826 

Mohawk  and  Ilion  (Horse) 1870 

Mohawk  and  Lake  Erie  Railway 1881 

Mohawk  and  Moose  River 185  7 

Mohawk  and  St.  Lawrence  Railroad  and  Navigation  Company  . .  1837 

Mohawk  Valley 1851 

Mohawk  Valley  and  Piseco • 1863 

Monroe  and  Greenwood  Lake 187  7 
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Montgomery  and  Erie 1866 

Mqnticello  and  Port  Jervis '. . .  1868 

Montreal  and  Plattsburgh 1868 

Mount  Prospect  and  Carroll  Street 1873 

Myrtle  Avenue  Branch 1881 

Nanuet  and  New  City *. . . .  ^ 187 1 

Nassau 1865 

Newark 1836 

New  Brighton  and  Onondaga  Valley -• 1869 

Newburgh,  Dutchess  and  Connecticut 1877 

Newburgh  Horse • 1868 

Newburgh  Horse , 1882 

Newburgh  and  Kingston , 1869 

Newburgh  and  Middletown '. 1866 

Newburgh  and  Midland 1870 

Newburgh  and  New  York  Railroad 1 864 

Newburgh  and  New  York  Railway 1665 

Newburgh  and  Wallkill  Valley .^ 1868 

New  England,  New  York  and  Pennsylvania 1878 

New  England,  Lackawanna  and  Pittsburgh 1883 

New  Jersey  and  Hudson  River 1881 

New  Jersey  and  New  England 1873 

New  Jersey  and  New  York T 1875 

Newtown  and  Flushing 187 1 

New  Williamsburgh  and  Flatbush 1874 

New  York i860 

New  York  and  Albany 1832 . 

New  York  and  Albany 1867 

New  York  and  Atlantic i88q 

New  York  and  Atlantic  Coast 1880 

New  York,  Bay  Ridge  and  Jamaica; 1876 

New  York  and  Boston '. « 1869 

New  York,  Boston  and  Albany 1880 

New  York,  Boston,  Albany  and  Schenectady 1880 

New  York  and  Boston  Extension - 1872 

New  York,  Boston  and  Montreal 1873 

New  York  and  Boston  Inland 1882 

New  York,  Boston  and  Northern 1873 

New  York  and  Brighton  Beach 1879 

New  York,  Brooklyn  Elevated 1880 

New  York  and  Brooklyn  Marine 1880 

New  York,  Brooklyn  and  Rockaway 1881 

New  York,  Brooklyn  and  Sea  Beach 1878 

New  York,  Brooklyn  and  Sea  Shore 1877 

New  York  and  Canada 1872 

New  York  Central 1853 

New  York  Central  and  Hudson  River 1870 

New  York  Central  Niagara  River 1877 

New  York,  Chicago  and  St.  Louis  Railway i88r 

New  York  Ciry  Central  Underground 1868 

New  York  City  Crosstown 1863 

New  York  City  and  Northern 1878 
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New  York  City  Rapid  Transit  . » 1S72 

New  York  and  Coney  Island '^79 

New  York,  Coney  Island  and  Rockaway 1879 

New  York  and  Connecticut * ^^4^ 

New  York,  Connecticut  and  Eastern  of  New  York 1880 

New  York  and  Croton  River 1871 

New  York  and  Croton  River  Extension 1872 

New  York,  Danbury  and  Boston 1883 

New  York  and  East  River 1882 

New  York  Elevated ^^72 

New  York  and  Erie  ' 1^32 

New  York  and  Flushing 1859 

New  York,  Fort  Hamilton  and  Coney  Island. .*•  •    1880 

New  York,  Greenwood  aud  Coney  Island 1879 

New  York  and  Harlem ^^3^ 

New  York  and  Hempstead ^871 

New  York  and  Hempstead  Plains '870 

New  York  and  Highland  Suspension  Bridge  Company 1869 

New  York,  Housatonic  and  Northern •  1864 

New  York  and  Jamaica. i|59 

New  York,  Kingston  and  Syracuse 1872 

New  York,  Lackawanna  and  Western 1880 

New  York  and  Lake  Mahopac 1861 

New  York,  Lake  Erie  and  Western 1878 

New  York  and  Long  Beach 1880 

New  York,  Long  Island  and  Rockaway 1879 

New  York  and  Mahopad '^7^ 

New  York  and  Manhattan  Beach • 1877 

New  York  and  Newburgh ^854 

New  York  and  Nefw  England 1S73 

New  York  and  New  Jersey ^|73 

New  York  and  New  Jersey  Tunnel 1883 

New  York  and  New  Rochelle • 1852 

New  York  Northern. '^2 

New  York  Northern. .  .* if^ 

New  York  Northern. i^f3 

New  York  Northern  Central •  •  •  •   ^865 

New  York  and  North  Salem r '871 

New  York  and  Oswego  Midland. . , »866 

New  York,  Pennsylvania  and  Ohio 1880 

New  York,  Pennsylvania  and  Western 1881 

New  York  Quick  Transit i|74 

New  York  Railway ^f 7i 

New  Yorfc^  Richfield  Springs  and  Cooperstown 1882 

New  York  and  Rockaway • i|7i 

New  York  and  Rockaway  Beach 1876 

New  York,  Rockaway  and  Long  Island ^880 

New  York  and  Sea  Beach  Railroad 1876 

New  York  and  Sea  Beach  Railway 1883 

Ne-v  York,  Sea  Beach  and  Coney  Island 1878 

New  York  and  South  Side - ^^74 

New  York  State ^^73 
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New  York  and  Troy 185  2 

New  York  Tunnel 1880 

New  York  Underground 1880 

New  York  Underground  Extension 1874 

New  York,  Utica  and  Ogdensburgh 1870 

New  York,  Westchester  and  Boston 1872 

New  York  and  Westchester  County 1859 

New  York,  Westchester  and  Putnam 1877 

New  York  and  Western 1853 

New  York  Western  Midland ' 1872 

New  York,  West  Shore  and  Buffalo 1880 

New  York,  West  Shore  and  Buffalo  Railway 1881 

New  York,  West  Shore  and  Chicago 1870 

New  York  and  White  Plains 187 1 

New  York,  Woodhaven  and  Rockaway 1877 

New  York  and  Yonkers 1859 

Niagara  Bridge  and  Canandaigua 1858 

Niagara  Falls 1871 

Niagara  Falls  Branch 1 876 

Niagara  Falls,  Buffalo  and  New  York 1852 

Niagara  Falls  and  Lake  Ontario '. 1852 

Niagara  Falls  and  Lewiston 1849 

Niagara  Falls  and  Suspension  Bridge 1882 

Niagara  River • ; . .   185  2 

Niagara  River  and  New  York  Air  Line 1872 

Niagara  Street 1859 

Ninth  Avenue 1859 

North  and  East  Greenbush 1882 

Northern 1845 

Northern  Adirondack 1883 

Northern  Air  Line , 1869 

Northern  Central  New  York 1867 

Northern  Extension  of  Rochester,  Nunda  and  Pittsburgh 1872 

Northern  New  York 1870 

Northern  Railroad  Company  of  Long  Island  .  .• 1881 

Northern  Slackwater  and  Railroad  Company 1846 

North  Park 1872 

North  River 1880 

North  River 1881 

North  River  and  Wall  Street  Ferry 1862 

North  Second  Street  and  Middle  Villiage 187 1 

North  Side  of  Long  Island 1867 

North  Side  (Staten  Island) 1871 

North  Shore 1863 

North  Shore  of  Long  Island 1870' 

North  Shore  and  Port  Washington 1874 

Nostrand  Avenue  and  Park 1870 

Nyack  and  Northern 1869 

Oak  Hill  Iron 1880 

Oatka  Valley 1883 

Ocean  Beach  and  Sheepshead  Bay  Railway 1881 

Ocean  Palace  Elevated 1877 
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OgdensbuTgh 1857 

OgdensUurgh,  Clayton  and  Rome 1853 

Ogdensburgh  and  Lake  Champlain 1864 

Ogdensburgh  and  Morristown «... 1871 

Ogdensburgh  and  Morristown 1877 

Olean 1881 

Olean,  Bradford  and  Warren 1878 

Olean  Street 1880 

Olean  and  Salamanca 1882 

Oneida  Horse .' 1874 

Oneida  Valley t   1864 

One  Hundred  and  Twenty-fifth  Street 1871 

Oneonta  and  Earlville 1872 

Ontario  Southern 1876 

Orange  County • 1877 

Oswego,  Binghamton  and  New  York 1855 

Oswego  City  (Street) 1870 

Oswego  City  and  Town 1872 

Oswego  and  Cortland 1836 

Oswego  Northern  and  Eastern ; 1S53 

Oswego  and  Rome 1 863 

Oswego  and  Syracuse 1^39 

Oswego  and  Troy 1854 

Oswego  and  Utica 1 836 

Otsego , 1832 

Owasco  River  Railway 1881 

Park  Avenue 1870 

Park  Avenue 1882 

Pelham  and  Portchester • 1 872 

Penfield  and  Canal 1837 

Pennsylvania  and  Erie  Coal  and  Railway  Company 1875 

Pennsylvania,  Slatington  and  New  England 1 882 

Pennsylvania  and  Sodus  Bay 1 870 

Penn  Yan  and  Geneva 1875 

Penn  Yan  and  New  York 1877 

People's 1880 

Perry 1882 

Piermont  and  Nyack i 1864 

Piermbnt  West  Shore  ....    1857 

Pine  Plains  and  Albany 1872 

Pine  Plains  and  Rhinebeck J 1873 

Pittsburgh,  Titusville  and  Buffalo i88o 

Plattsburgh  and  Montreal 1850 

Plattsburgh  and  Rouse's  Point 1851 

Portage  and  Cuba  Low  Grade 1882 

Port  Byron  and  Auburn 1829 

Portchester  and  Tarrytown 1882 

Port  Dickinson  and  Chenango  River 1 88x 

Port  Jervis  and  Monticello 1875 

Port  Morris  and  Westchester , 1861 

Potsdam  and  Watertown 1 852 

Potsdam  and  Montreal 1881 
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Poughkeepsie  City 1866 

Poughkeepsie  and  Eastern. 1866 

Poughkeepsie  Grand  Junction 1879 

Poughkeepsie  and  Grand  Junction  1879 

>  Poughkeepsie,  Hartford  and  Boston 1875 

Poughkeepsie  and  South  Western 1883 

Prospect  Park  and  Clarkson  Street, 1878 

Prospect  Park  and  Coney  Island 1867 

Prospect  Park  and  Coney  Island 1875 

Prospect  Park  and  Flatbush 1876 

Prospect  Park  and  Sea  Side 1879 

Putnam*  and  Dutchess 1871 

Queens  County • 1871 

Queens  Railway 1872 

Rensselaerville  and  Berne 1869 

Rensselaer  and  Saratoga 1832 

Rhinebeck  and  Connecticut 1870 

Richfield  Springs  and  Cherry  Valley 1882 

Richfield  Springs  and  Otsego  Lake 1866 

Rochester  . . .  .* 1833 

Rochester  and  Canal 1831 

Rochester  and  Charlotte 1836 

Rochester  and  Charlotte 1881 

Rochester  and  Charlotte  Boulevard 1873 

Rochester  City  and  Brighton 1862 

Rochester  and  Genesee  Valley 185 1 

Rochester  and  Genesee  Valley  Canal 1879 

Rochester,  Homellsville  and  Pine  Creek 1872 

Rochester  and  Irondequoit 1878 

Rochester  and  Lake  Ontario 1852 

Rochester  and  Lake  Ontario 1879 

Rochester,  Lake  Side  and  Braddock's  Bay 1881 

Rochester  and  Lockport 1837 

Rochester,  Lockport  and  Niagara  Falls 1850 

Rochester,  New  York  and  Pennsylvania 1880 

Rochester,  New  York  and  Pennsylvania 1881 

Rochester,  Nunda  and  Pennsylvania 1870 

Rochester,  Nunda  and  Pennsylvania 1872 

Rochester,  Nunda  and  Pennsylvania  Extension 1872 

Rochester,  Nunda  and  Pittsburgh 1877 

Rochester  and  Ontario  Belt 1882 

Rochester  and  Pine  Creek 1870 

Rochester  and  Pittsburgh  .• 1853 

Rochester  and  Pittsburgh 1881 

Rochester  and  Pittsburgh 1882 

Rochester  and  Southern 1852 

Rochester  and  Southern ....  1881 

Rochester  and  State  Line 1870 

Rochester  and  Syracuse 1850 

Rochester  and  Windsor  Beach  Railway 1881 

Rockaway  Beach  and  Far  Rockaway  Marine 1879 

Rockaway  Beach  Railroad 1871 
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Rockaway  Beach  Transit 1881 

Rockaway  and  Brooklyn 1863 

Rockaway  Elevated 1878 

Rockaway  Railway 187 1 

Rockaway  Surf 1880 

Rockland  Central 1870 

Rockland  Central  Extension 1872 

Rockland  Lake  and  Valley  Cottage 1882 

Rome  and  Boonville 1882 

Rome  and  Clinton ; 1869 

Rome  and  Port  Ontario. , 1837 

Rome  Street 1874 

Rome,  Watertown  and  Ogdensburgh i860 

jRondout  and  Kingston 1S63 

Rondout  and  Oswego 1866 

Rondout  and  Port  Jervis  Railway 1 . ,  , 1865 

Roslyn  and  Huntington 1874 

Rutland  and  Whitehall 1836 

Rye  Lake 1874 

Rye  and  Westchester 187 1 

Sacandaga  Valley    187 1 

Sackett's  Harbor  and  Ellisburgh . . .  T 1. .  185 1 

Sackett's  Harbor,  Rome  and  New  York i860 

Sackett*s  Harbor  and  Saratoga 185  2 

Sackett's  Harbor  and  Watertown 1855 

Sackett's  Street 1866 

St  Lawrence  Valley , ; . . . .  1873 

Salamanca,  Bradford  and  Allegany  River 1881 

Salamanca  and  Warren 1881 

Salina  and  Port  Watson 1829 

Saratoga  and  Fort  Edward 1832  - 

Saratoga  and  Hudson  River 1864 

Saratoga  Lake j88o 

Saratoga  and  Montgomery 1836 

Saratoga  and  Mt  McGregor 1882 

Saratoga,  Mt.  McGregor  and  Lake  George 1882 

Saratoga  and  Schenectady 183 1 

Saratoga,  Schuylerville  and  Hoosac  Tunnel 1870 

Saratoga  Springs  and  Schuylerville 1832 

Saratoga  and  Washington 1834 

Saratoga  and  Whitehall 1855 

Schenectady,  Albany  and  North  Adams 1882 

Schenectady  and  Catskill 1846 

Schenectady  and  Catskill 1863 

Schenectady  City 1873 

Schenectady  and  Duanesburgh 1873 

Schenectady  and  Ogdensburgh 187  2 

Schenectady  and  Ogdensburgh  Narrow  Gauge 1882 

Schenectady  and  Susquehanna 1846 

Schenectady  and  Susquehanna 1869 

Schenectady  and  Susquehanna 1870 

Schenectady  and  Troy 1836 
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Schenectady  and  Utica  Railway 1865 

Schoharie  and  Otsego 1832 

Schoharie  Street 1872 

Schoharie  Valley. ....,,... 1865 

Schoharie  Valley 1874 

Schoharie  Valley  Railway 1880 

Schuylerville  and  Fort  Edward <. 1870 

Schuylerville  and  Moreau •    1870 

Schuylerville  and  Upper  Hudon 1869 

Schuylerville  and  Upper  Hudson • 18(72 

Scottsville  and  Canandaigua 1838 

Scottsville  and  Le  Roy 1836 

Sea  Breeze  Avenue • 1881 

Sea  Side  Elevated 1880 

Sea  Side  Transit 1880 

Sea  View  of  Coney  Island 1880 

Second  Avenue 1853 

Sedge  Bank 1876 

Seneca  Falls  and  Waterloo 187 1 

Seneca  Lake  Branch 1868 

Sharon  and  Root •■ 1838 

Sheepshead  Bay  and  Coney  Island 1877 

Sheepshead  Bay  and  Sea  Shore < 1865 

Silver  Lake «...., 1869 

Silver  Lake .  ^ .  1877 

Sixth  Avenue T • 1852 

Skaneateles 1836 

Skaneateles.  • , . . . .  1866 

Skaneateles  and  Jordan 1841 

Smithtown  and  Port  Jefferson 1870 

Sodus  Bay  and  Coming 1872 

Sodus  Bay,  Coming  and  New  York 1870 

Sodus  Ba^  and  Southem 1883 

Sodus  Point  and  Southern 1852 

South  Brooklyn 1879 

South  Brooklyn  and  Bergen  Street 1863 

South  Brooklyn  Central 1877 

South  Brooklyn  and  Park 1870 

South  Cairo  and  East  Durham 1881 

Southem  Central 1866 

Southem  Hempstead  Branch 1875 

Southem  of  Long  Island 1874 

Southem  Westchester 1871 

SoutB  Ferry 1874 

South  Ferry  and  Prospect  Park 1874 

South  Ferry  and  Sea  Side  Direct  Transit 1881 

Southfield  Branch 1868 

South  Side  Connection 1868 

South  Side  of  Long  Island 186 1 

Speers  Quick  Transit 1879 

Springville  and  Sardinia 1878 
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Spuyten  Duyvil  and  Port  Morris « 1869 

State  Line  and  Eastern 1879 

Staten  Island 1836 

Staten  Island ...  1852 

Staten  Island 1873 

Staten  Island  Central ; 1871 

Staten  Island  Horse 1866 

Staten  Island  North  and  South  Shore t88i 

Staten  Island  Rapid  Transit ....*.... 1880 

Staten  Island  Shore 1864 

Staten  Island  Shore 1869 

Staten  island  Terminal 1883 

Steinway  Avenue  and  Bowery  Bay 1883 

Steinway  and  Hunter's  Point 1883. 

Sterling  Mountain 1864 

Stillwater  and  Mechanicville  Street 1883 

Stony  Clove  and  Catskill  Mountain 1881 

Suspension  Bridge  and  Erie  Junction 1869 

Syracuse  and  Binghamton 185 1 

Syracuse,  Binghamton  and  New  York 1857 

Syracuse  Branch,  New  York,  Utica  and  Ogdensburgh 1871 

S)rracuse  and  Chenango • 1^73 

Syracuse  and  Chenango  Valley 1868 

Syracuse,  Chenango  and  New  York 1877 

Syracuse  Connecting  Railway 1866 

Syracuse,  Cortland  and  Binghamton 1836 

Syracuse,  Fayetteville  and  Manlius • 1867 

Syracuse  and  Geddes 1863 

Syracuse,  Geneva  and  Coming 1875 

Syracuse  Junction 1S73 

Syracuse  Mineral  Springs •  1867 

Syracuse  Northern 1868 

Syracuse  and  Northern 1875 

Syracuse  and  Northwestern 1869 

Syracuse  Northwestern • 1^74 

Syracuse  and  Onondaga ^836 

Syracuse  and  Onondaga 1863 

Syracuse  and  Ontario 1882 

Syracuse,  Ontario  and  New  York 1883 

Syracuse,  Phoenix  and  Ontario 1883 

Syracuse,  Phoenix  and  Oswego 1872 

'  Syracuse  and  Rochester  Direct 1850 

Syracuse  and  Southern 1856 

Syracuse  and  Southwestern *  1876 

Syracuse  and  Southwestern 1877 

Syracuse  Stone 1836 

Syracuse  and  Utica 1836 

Syracuse  Utica  Direct 1853 

Tenth  Avenue  and  Grand  Street i860 

Third  Avenue 1853 

Third  Avenue  and  Fordham 1861 

Thirty-second  Street 1880 
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Tioga  and  Erie 1866 

Tio^a  and  Savonia 1875 

Tonawanda 1832 

Tonawanda,  Genesee  Valley  and  Pine  Creek 1882 

Tonawanda  Valley 1880 

Tonawanda  Valley  and  Cuba ^ 1881 

Tonawanda  Valley  and  Cuba 1881 

Tonawanda  Valley  Extension 1881 

Tonawanda,  Wiscoy  and  Genesee  Valley 1882 

Transit • 1872 

Trenton  and  Sackett's  Harbor '. 1837 

Troy  and  Albia .  1866 

Troy  and  Bennington 1851 

Troy  and  Boston 1849 

Troy  and  Chatham 1882 

Troy  City 1867 

Troy  and  Cohoes v . . . .  1862 

Troy  and  Greenbush 1845 

Troy  and  Lansingburgh; . ., i860 

Troy  and  Rutland 1849 

Troy  and  Saratoga. ; 1871 

Troy  and  Stockbridge 1836 

Troy  and  Susquehanna 1871 

Troy  Turnpike  and  Railroad 1831 

Troy  Union    «.. 1851 

Troy  and  Utica 1853 

Tunnel  Extension 1882 

Twenty-third  Street 1869 

Twenty-third  Street 1872 

Tyrone  and  Geneva 1837 

Ulster  County 1836 

Ulster  and  Delaware 1875 

Unadilla  and  Schoharie 1836 

Union 185 1 

Union  (Buffalo) 1869 

Union  Pneumatic  Railway 1867 

Union  Railroad  Company 1857 

Union  (Syracuse) 1852 

Union  and  Syracuse  Straight  Line * 1852 

Union  Village  and  Johnsonville 1867 

Union  (of  Westchester) 1859 

United  States  and  Canada 1883 

United  States  Harvey- Way  Construction  Company 1882 

Upper  Hudson '. 1872 

Utica  and  Binghamton 1853 

Utica  and  Black  River 1861 

Utica,  Chenango  and  Cortland 1870 

Utica,  Chenango  and  Susquehanna  Valley 1866 

Utica  City 1862 

Utica,  Clinton  and  Binghamton 1868 

Utica  and  Deerfield  Street 1871 

Utica  and  Fairground 1875 
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Utica,  Georgetown  and  Elmira 1870 

Utica,  Horseheads  and  Elmira * 1870 

Utica  and  Ilion  Narrow  Gauge 187  7 

Utica,  Ithaca  and  Elmira 1872 

Utica,  Ithaca  and  Elmira  Railway  Company 1878 

Utica  and  Mohawk 1874 

Utica  and  Mohawk  (Street) , . . .  • 1869 

Utica  and  Schenqctady 1833 

Utica  and  Susquehanna 1832 

Utica  and  Syracuse  Air  Line 1880 

Utica  and  Syracuse  Railway 1865 

Utica  and  Waterville * 1854 

Utica  and  Waterville 1867 

Valley 1869 

Van  Brunt  Street  and  Erie  Basin 1861 

Wallkill  Valley 1877 

Wallkill  Valley  Railway 1866 

Warren  County 1832 

Warsaw  and  Leroy 1834 

Warwick i 1837 

Warwick  Valley i860 

Washington  County  Central. 1855 

Washington  Street  and  State  Asylum 1872 

Water  and  Clinton  Street 1873 

Waterford  and  Cohoes 1863 

Waterford  and  Cohoes 1883 

Watertown  and  Cape  Vincent . .  1836 

Watertown  and  Rome 1832 

Watervliet  and  Schenectady , 1836 

Watervliet  Turnpike  and  Railroad  Company  . .' 1862 

Watkins  and  Havana  Street  1872 

Waverly  and  State  Line 1867 

Wellsville,  Bolivar  and  Eldred 1881 

Wellsville,  Coudersport  and  Pine  Creek 1882 

Wellsville  and  Fillmore 1882 

Wellsville,  Honeoye  and  Ceres 1882  - 

Westchester 1863 

Westchester  County 1856 

Westchester  County 1878 

Westchester  County  and  New  York  City. i860 

Westchester  Railway 1881 

West  End  and  Glenwood 1876 

Westport  and  Kingdom 1868 

West  Shore 1863 

West  Shore  Hudson  River 1868 

West  Shore  and  International  Bridge 1882 

West  Side 1854 

West  Side  Elevated  Patent  Railway 1868 

West  Side  and  Yonkers  Patent 1866 

West  Troy  and  Green  Island 1871 

WhitehalUand  Plattsburgh 1853 

Whitehall  and  Plattsburgh 1866 
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Whitehall  and  Rutland 1833 

Whitestone  and  Westchester 1872 

Williamsburgh  and  Coney  Island 1864 

Williamsburgh  and  Flatbush 1866 

Williamsburgh  and  Newtown 1866 

Williamsport  and  Elmira • 1850 

Williamstown  and  Rediield • • 1865 

Yates  Avenue  and  Flatbush 1880 

Yonkers • ^ 1873 

Yonkers  and  New  York 1864 

Yonkers  Rapid  Transit 1879 
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Boston,  Hoosac  Tunnel  &  Western 802 

Brooklyn,  Bath  &  Coney  Island 802 

Buffalo,  New  York  &  Philadelphia 802 

Delaware  &  Hudson  Canal  Company 272,  296,  802 

Delaware,  Lackawanna  &  Western 288,  808 

Genesee  Valley  Canal. 270 

Geneva  Ithaca  &  Sayre, 304 

,  Long  Island 279,  286,  804 

Manhattan 804 

New  York  Central  &  Hudson  River 278,  274,  288,  306,807,  808 

New  York,  Chicago  &  8t.  Louis 805 

.    New  York,  Lake  Erie  &  Western 808,  309,  310 

New  York,  New  Haven  &  Hartford 804 

New  York,  Ontario  &  Western "    805 

New  York,  West  Shore  &  Buffalo 288,  289,  304 

Northern  Central 805 

Rochester  &  Pittsburgh 805 

Rome,  Watertown  &  Ogdensburgh 275,  285,  305 

Syracuse,  Ontario  &  New  York     306 

Troy  &  Boston 306 

Act  creating  the  Board  of  Railroad  Commissioners 451 

Adirondack,  inspection  of 823 

Albany : 

Accident  at 272,  278,  804 

Crossing  at  grade 817 

Allen's  Creek,  accident  at 270 

Baby  carriages,  excessive  fre^ht  charges  on 164 

Baggage  checks  from  Lyons  fulls  to  New  York,  refusal  of  Utica  &  Black 

River  to  furnish 146 

Bainbridge,  accident  near 808 

Bath,  village  of  : 

Complaint  against  Delaware,  Lackawanna  &  Western ^...  171 

**               New  York,  Lake  Erie  &  Western 171 

**               Bath  &  Hammondsport 171 

Bath  Sc  Hammondsport,  complaint  of  village  of  Bath ; 171 

Binghamton,  accident  at 808,  309 

Board  of  Railroad  Commissioners: 

Act  creating 451 

Expenditures  of 439 
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Boston,  Hoosac  Tunnel  &  Western : 

Complaint  of  village  of  Victory 165 

Inspection  of  .    ', 324 

Brakemen,  additional,  considered  necessary  on  the  Delaware,  Lackawanna 

&  Western 145 

Brakei^en  on  cdal  trains  of  Delaware,  Lackawanna  ^Western,  complaint  of  145 

Brooldyn,  Bath  &  Coney  Island,  inspection  of 325 

Brooklyn,  Flatbush  &  Coney  Island,  inspection  of 826 

Buffalo: 

Accidentat 302,  303,  306,  309 

Violation  of  signals  at 312 

Buffalo,  New  York  &  Philadelphia : 

Complaint  of  H.  W.  Severance 145 

Inspectioii  of 326 

Camden,  accident  at : . . . .  306 

Canandaiffua,  accident  at 805 

Cannon,  Mott,  complaint  against  New  York,  Lake  Erie  &  Western 144 

Capital  stock : 

Application  for  increase  of  Rochester  City  &  Brighton 267 

Application  for  increase  of  New  York  &  Sea  Beach 264 

Capital  claimed  and  deductions  therefrom,  elevated  roads 131 

Carlyon  Station,  accident  at 275 

Cars,  cattle  anoT  hog,  run  in  passenger  trains  on  New  York,  Lake  Erie  ^  * 

Western 218 

Central  Bridge,  accident  at '  302 

City  Hall,  trains  to,  on  elevated  road 165 

Chamber  of  Commerce  against  trunk  lines  to  West : 

Petition 218 

Tonnage  from  New  York 222 

What  the  trafl&c  will  bear 225 

Different  grades  of  dry  goods 226 

Comparison  with  other  goods 227 

Per  cent  of  freight  to  cost 228 

Shipments  from  New  York  to  Chicago 229 

Raw  cotton  shipments 230 

Cotton  consumed  in  the  United  States 231 

Exports  of  cotton  from  the  United  States • 231 

Why  some  goods  are  charged  the  highest. 232 

How  ^oods  are  classified 234 

Is  ffram  carried  below  cost  ?  234 

Volume  of  business 236 

The  price  charged  pays  a  profit .^ 289 

Is  forty  cents  necessary  for  transportation  expenses  and  interest  ?  240 

East-bound  trafSc  at  35  cents  per  lOOlbe 241 

Action  of  the  trunk  lines 243 

Preamble  and  resolutions  adopted  by  the  pool 243 

What  is  a  pool? 244 

What  the  court  say  247 

Re-classification  proposed 2S6 

•             Conclusion .» 258 

Change  to  Class  No.  3 259 

Change  to  Class  No.  2 259 

Appendix : 

Tariff  of  east  and  weet-boond  freights 261 

East-bound  live  stock '. 263 

West-bound  frdght 263 


PAOl. 

OhATges  against  gross  income  of  elevated  roads ^ 115 

Charges  for  elevatinggrain.    Complaint  of  Foster  &  Thomson  (for  clients) 

against  Central  and  Srie  Companies. ^ ' 166 

Charlotte,  accident  at v 285 

Chatham  Square,  trains  to,  on  elevated  road 165 

Chateaugay,  inspection  of 330 

Cherry  Creek,  accident  at 308 

X/hurchville,  accident  at ; 307 

Chicago  fast  express  train,  petition  to  have  stop  at  Utica ,  144 

Ciroulars  issued  by  the  Board: 

Law  creating  Board , 391 

Reporting  accidents 391 

Time-tables,  rules  and  regulations , .  391 

Pro-rato  freight  rates 892,  395 

Pooling  contracts 393.  397 

Crossings  at  grade,  number  oC,  etc 394,  407,  409,  41 1 

Persons  at  charitable  institutions  injured  by  railroad  accident. . .,  397 

Classification  and  tariff  of  freight 397 

Coupling  sticks -398 

Trespassing  on  railroads,  laws  relating  to « 398 

Quarterly  reports 405,  408 

Annual  reports 406,  411 

^          Safety  gates  and  flagmen •  407,  409,  411 

Bridges  and  tunnels '. 407,  411 

Locomotive  inspection i 409 

Color-blindness, 410 

Freight  lines,  informatiool  requested  by  Board  of  Trade  and  Trans- 
portation    410 

Ventilation  of  cars 412 

Classification  of  freight,  complaint  of  Chamber  of  Commerce  against  trunk 

lines  to  the  West 218 

Color-blindness,  report  on 75 

Commissioners,  Railroad: 

Act  creating  Board  of 451 

Expenditures  of  Board 439 

Report  to  Assembly 89 

,   •  Reports  to  Senate' 91 

Report  of 5 

Growth  of  grievance 6 

Railway  development 5 

Agitation  for  governmental  supervision 6 

How  brought  about 7 

The  Commission  an  established  fact 8 

Board  organized . .  8 

Powers  and  duties 8 

Work  of  the  Board 10 

Transportation  of  freight  and  rates 11 

Railroad  accounts 18 

Quarterly  reports 19 

Railway  and  water  competition 20 

A  serious  danger 20 

Engineering  and  inspection 21 

Safety  of  life  and  property  upon  railroads 26 

Grade  crossings 27 

Tabular  statement  of  crossings,  gates,  accidents,  etc 31 

Freight-car  couplers 36 

Automatic  air,  prakes 38 

Uniform  rules  and  regulations 38 

[Assem.'^Doc.  No.  25.]        67 
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Commissiontirs,  Railro^ —  Ccntinued. 

Beport  of  —  Continued.  pagi. 

Schedule  of  signal  colors • 39 

Switches 42 

Bridge  guards 43 

Color-blindness 43 

Accidents 43 

tabular  statement  of,  Feb.  1  to  Oct.  1,  1883 47 

*'               "                "         "    Feb.  1  to  Oct.  I.  1882 50 

Causes  of  accidents,  tabular  statement  of,  Feb.  1  toOct.  1,  1883  48 

"      "            "            **            "           '*  Feb  1  to  Oct.  1,  1882  52 

Accidents  to  employees,  classified : 53 

The  law  of  master  and  servant,  as  applied  to  railroad  corporations  54 

Proposed  amendment  to  rulroad  laws 63 

Railroad  construction 64 

Increase  of  capital  stock 65 

Disposition  of  stock  after  increase  is  authorized. 65 

Acquiring  title  to  land '. 66 

Future  grade  crossings  of  railroads 66 

Interlocking  and  block  signaling -. 66 

Future  street  railroad  and  highway  crossings 67 

Numbers  for  employees 68 

Consolidation  of  railroad  corporations 68 

County  railroad  or  rapid  transit  act 68 

Railroad  fares 68 

Stock  dealing  by  officers  and  directors 69 

Parallel  and  competing  roads 69 

Street  raibroad  act 70 

Annual  report  of  railroads « 71 

Legislation 71 

The  commission  act 71 

Conclusion 73 

Commutation  tickets  complaint  of  Albert  Cornwall  against  N.  Y.  C.  & 

H.  R 148 

Companies,  railroad  : 

Formed  during  the  year 440 

Reorganizations 448 

Name  changed  by  special  act .* .  449 

Consolidations 449 

Extension  of  charter 450 

Roads  opened  for  public  use,  1831  to  1883 463 

Formed,  1826  to  1883 469 

Number  formed,  1826  to  1883 502 

Formed,  1826  to   1883,   alphabetical  list. 503 

Complaints  and  petitions: 

Amenia,  village  of 213 

Bath,  village  of 171 

Bath  and  Hammondsport  171 

Boston,  Hoosac  Tunnel  and  Western 165 

Brakemen,  coal,  on  Delaware,  Lackawanna  and  Western 145 

Bufialo,  New  York  and  Philadelphia 14^ 

Chamber  of  Commerce,  New  York  city 218 

Cannon,  Mott.    144 

Cornwall,  Albert 148 

Delaware  and  Hudson  Canal  Company 154, 159,  316 

Delaware,  Lackawanna  and  Western 142,  145,  164,  171 

De  Camp,  J.  Lyon 146 

Denniston,  Rev.  James  04is 218 

Fonda;  Johnstown  and  Gloversville 149 
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Foster  &  Thomson,  for  clients 160 

Galen,  town  of 214 

Geddes,  citizei^s  of ' 311 

'    Geddes,  W.  B 143 

Glens  Falls 154 

Hartford  and  Connecticut  Western - '. . . .  164 

Hubbard,  Spencer 142 

Kern,  Loring  B 169 

Kieffer  &  Walsh 1 164 

Lyons,  village  of 317 

Loomis,  D.  P 316 

Milk  producers 213 

Moore,  J.  E.  A.  and  others 172,  190 

Marvin,  P.  N 141 

'    Manhattan  Elevated 165 

New  Hartford,  citizens  of 142 

New  York  Central 140,  141,  148,  160, 169,  170,  311,  317,  318 

New  York  and  Harlem 172,  190,  213 

New  York,  Lake  Erie  and  Western 143,  144,  160,  167,  171,  218 

New  York  and  Sea  Beach 264 

New  York,  West  Shore  and  Buffalo 214 

Nolan,  M.  A •. 317 

Northern  Central 167 

Palmyra,  citizens  of 318 

Bochester  city  and  Brighton 267 

Rochester,  citizens  of '. 148 

Bobinson,  Henry  0 165 

Eome,  citizens  of 170 

Rome,  Watertown  and  Ogdensburgh 143,  163 

Savannah,  town  of 214 

Sibley,  Lindsay   &  Curr 167 

Sweet's  Manufacturing  Company 163 

Schenectady,  citizens  of 167 

Severance,    H.  W 145 

Seward,  town  of, 159 

Sharon,  town  of 159 

Sheperd,  R.  G 167 

Skeeley,  Amelia '....' 143 

Streeter,  G.  A.  &  Brother 149 

Trunk  lines  to  the  West 218 

Ulster  and  Delaware 100 

Utica,  citizens  of 156 

Utica  and  Black  River '. 146 

Utica,  city  of 318 

Victory,  village  of 165 

Webster,  Rev.  M.  R 140 

Wilson,  James  A .    160 

Young,  Jacob  L 164 

Conclusion  of  minority  report,  elevated  roads 137 

Contract  with  the  city  of  New  York,  elevated  roads 130 

Contracts  must  not  be  violated,  elevated  roads 129 

Cooperstown  and  Susquehanna  Valley,  inspection  of 330 

Corning,  accident  at 309 

Cornwall,  Albert,  complaint  against  New  York  Central  and  Hudson  River.  148 

Cost  of  construction.  Elevated  roads 134 

Craigville,  accident  at, ...,,., 310 
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Albany,  city  of 317 

Bath,  lack  of  flagmen -, 171 

Delaware  and  Hudson  Canal  Company 316 

Delaware  Lackawanna  and  Western 316 

Geddess  complaint  of  citizens 811 

Head-light,  none  displayed 165 

Lyons,  village  of 317 

New  York  Central  and  Hudson  River 317.  318 

New  York,  Lake  Erie  and  Western 312 

Nolan,  M.  A.,  complaintof 317 

Oneida,  village  of 169 

Palmyra,  application  of  citizens 318 

Running  reversed  engines 165 

Unadilla.  village  of 316 

Utica,  city  of ; 816,  318 

Utica,  Clinton  and  Bingbamton 316 

Victory,  village  of,  running  reversed  engines 165 

Violation  of  signals 312 

De  Camp,  J.  Lyon,  against  Utica  and  Black  River,  complaint  of 146 

Delaware  and  Hudson  Canal  Co . : 

Accident  on  roads  of 272,  296 

Glen's  Falls^  complaint  of  citizens , lo4 

Complaint  of  supervisors  of  towns  of  Seward  and  Sharon 159 

Crossing  at  grade 316 

Inspection  of  roads ; 331 

Delaware,  Lackawanna  and  Western : 

Accident  on 283 

Complaint  of  village  of  Bath 171 

Complaint  of  brakemen  on  coal  trains 145 

Complaint  of  citizens  of  Geddes 311 

Complaint  of  Kieffer  &  Walsh 164 

Complaint  of  citizens  of  New  Hartford 142 

Crossing  at  grade 316 

Inspection  of 334 

Denniston,  Kev.  James  Otis,  complaint  against  New  York,  Lake  Erie  and 

Western 2 18 

Depot  accommodations,  complaint  of  citizens  of  New  Hartford,  of  in- 
sufficient  ' 142 

Depot  facilities,  application  of  citizens  of  Schenectady  for  improved 167 

Diefendorf,  accident  at , 289 

Discrimination,  unjust,  complaint  of  Chamber  of  Commerce  against  Trunk 

Lines  to  the  West 218 

Discrimination,    unjust,  as  common  carriers  by  Fonda,   Johnstown   & 

Gloversville 149 

Doorman  using  unnecessary  force  at  Syracuse .^ 141 

Dunkirk,  accident  at 309 

Dunkirk,  Allegheny  Valley  &  Pittsburgh,  inspection  of. 336 

East  Buffalo,  accident  at 309 

Elevated  roads : 

Investigation  of  and  report  to  Senate 99 

No  hearing  had  by  the  Board  on  pending  legislation 138 

Right  to  conduct  news  stands 89 

Running  trains  to  South  Ferry 165 

Majority  report ^ 99 

New  York  Elevated  R.  R.  Co 100 
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Metropolitan  Elevated  Railway  Co 107 

Operation 113 

Gross  income 115 

Charges  against  gross  income 115 

Minority  report 119 

New  York  Elevated  R.  R.  Co 121 

Gilbert  Elevated  Railway  Co , l!22 

Rapid  transit  act 123 

Loan  and  Improvement  Co 122 

Manhattan  Railway  Co , 123 

Tripartite  a^eement » 124 

What  is  capital  actually  expended? 125 

Net  income 129 

Contract  must  not  be  violated 129 

Contracts  with  city  of  New  York 130 

Capital  clidmed  and  deductions  therefrom 131 

Cost  of  coDstruction , 134 

Gross  eamiDgs,  operating  expenses  and  net  income 136    , 

Conclusion 137 

Legislation  proposed 138 

Elevating  grain,    complaint  of  Foster  &  Thomson   (for  clients)  against 

Centrw  and  Erie  Companies .' 160 

Blmira,  accident  at 305 

Enactments  passed  by  Legislature  of  1883 458   , 

Engine/  puaher,  run  through  village  of  Oneida : 16Sl 

Expenditures  of  the  Railroad  Commissioners 439 

Fall  Brook  Coal  Company's  railroads,  inspection  of 339 

Flagman,  application  for,  at  Palmyra 318 

Flagman,  lack  of,  at  crossings  in  village  ot  Bath 171 

Fonda,  Johnstown  and  Gloverville : 

Complaint  of  of  G.  A.  Streeter  &  Bro. 149 

Inspection  of , 341 

Fort  Edward,  accident  at 296 

Fort  Plain,  accident  at 289 

Foster  &  Thomson  (for  clients),  complaints  against  Centrd  and  Erie  Com- 
panies  1 160 

Force,   unnecessary;  doorman   ill-treating  passenger  at  Syracuse 141 

Freight  rates: 

Additional,  claimed  as  charged  by  Fonda,  Johnstown  and  Glovers- 

ville 149 

Back  charges  not  specified  on  bills  rendered  by  New  York,  Lake 

Erie  and  Western 167 

Excessive,  on  milk,  on  New  York  and  Harlem 172,  190 

Excessive,  complaint  of  KiefiTer  &  Walsh  against  Delaware,  Lacka- 
wanna and  Western 164 

Ezcessive,claimed  charged  by  Fonda,  Johnstown  and  Gloversville,  149 

Excessive,  on  Northern  Central 167 

Excessive,  on  timothy  seed 144 

Excessive,  on  teasels* 142 

Freight  classification,  improper,  on  trunk  lines  to  the  West 218 

Freight,  marking  shipments  on  leather  tags  on  bundles  of  steel.    Complaint 
of  Sweet's  Manufacturing  Company  against  Rome,  Watertown   and 

Ogdensburgh 163 

G^ddes: 

Cfti^iis  of,  against  Delaware,  Lackawanna  and  Western 811 

Citizens  o^  against  New  York  and  Hudson  River 311 
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Qeddes,  W.  B.,  complaint  against  New  York,  Lake  Erie  and  V/estem. . .  143 

Genesee  "Valley  Canal,  accident  on .' 270 

G-eneva,  Ithaca  and  Sayre,  inspection  of 342 

Geneva  yard,  accident  at 304 

Gilbert  Elevated  Railway  Company 122 

Glens  Falls,  complaint  of  citizens  against  Delaware  and  Hudson  Canal 

Company , ,. 154 

Goldsmith,  J.  Sidney,  against  Second  Avenue  railroad. 217 

Goshen,  accident  at '. 309 

Grand  Central  Depot,  despatching  trains  from 146 

Greenwich  and  Jonnsonville,  inspection  of » 344 

Gross  income  of  elevated  roads 115,  136 

Hartford  &  Connecticut  Western : 

Complaint  of  Jacob  L.  Young 164 

Inspection  of. .* . . .  373 

Highland  station,  accident  near 274 

Highways,  application  for  change  of,  in  towns  of  Galen  and  Savannah,  on 

New  Y«>rk,  West  Shore  &  Buffalo 214 

Hornellsville,  accident  at 308 

Hubbard,  Spencer,  complaint  against  New  York  Central  &  Hudson  Hiver,  142 

Increase  of  capital  stock! 

Application  of  New  York  and  Sea  Beach 264 

Application  of  Rochester  City  &  Brighton 267 

Inspection  of  railroads  and  structures 323 

Inspector,  length  of  railroads  reported  by 319 

Investigation  of  the  elevated  roads  of  jNew  York  city 99 

Kern,  Lorinc;  B.,  complaint  against  New  York  Central  &  Hudson  River. .  169 
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Lackawanna  &  Pittsburgh)  inspection  of. 344 

Lake  Shore  &  Michigan  Southern,  inspection  of 345 
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railways  to  conduct  news  stands 89 
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Inspection  of 347 
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Lyon's  grade,  crossing  at 1 317     ^ 
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Complaint  of  Henry  C.  Robinson • 165 
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Milk  tral&c,  lack  of  facilities  at  Amenia  on  New  York  and  Harlem 213 

Milk  traflSc,  Moore  ©«.  New  York  and  Harlem,  majority  report 172 

Milk  traffic,  Moore  vs.  New  York  and  Harlem,  minority  report 190 

Railroad  charters  for  public  good 193 

I       General  act  of  1850 194 

Report  for  1866 '. 195 

Report  for  185T. . . : 196 

Capital  actually  ex{>ended 196 

Deductions ' ( 197 

Albany  extension  certificates ^ 199 

Net  income. . ' i 201,  202 

Decision  of  United  States  supreme  court 202 

Taxes 203 

Cost  of  road 204 

Cost  of  road,  reductions 205 

Assets  and  sujplus 205 

Unjust  discrimination 207 

Special  service 208 

Freight  rates  on  other  roads 210 

Cost  compared  with  other  freight 210 

Conclusion 211 

Minority  report  of  the  Board  on  elevated  roads 119 

Minutes  of  the  Board 415" 

Moore,  J.  E.  A.,  and  others,  against  New  York  and  Harlem 172,  190 

Net  income,  elevated  roads 129 

Newark,  accident  at .' 307 

Newburgh,  Dutchess  and  Connecticut,  inspection  of 355 

New  Hartford : 

Accident  at 283 

Complaint  of  citizens  against  Delaware,  Lackawanna  and  Western  142 

News  stands,  right  of  elevated  railway  company  to  conduct 89 

New  York  Central  &  Hudson  River: 

Accidents  on  . .  /. 273,  274,  288 

Application  of  citizens  of  Rome  to  have  Second  Atlantic  Express 

stop 170 

Cornwall,  Albert, complaintof 148 

Despatching  trains  at  Grand  Central  Depot 146 

Foster  &  Thomson,  for  clients,  complaint  of 160 

Geddes,  complaint  of  cttizens 311 

Grade  crossing  in  village  of  Lyons 317 

Grade  crossing  in  village  of  Palmyra 318 

Grand  Central  Depot,  despatching  trains  from 146 

Hubbard,  Spencer,  complaint  of 142 

Inspection  of  road  and  structures 850 

Kern,  Loring  B.,  complaint  of 169 

Lyons,  grade  crossing  in  village  af 317 

Marvin,  F.  N.,  complaint  of. 141 

Nolan,  M.  A.,  complaint  of 317 

Palmyra,  grade  crossing  in 318 
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Eocliester,  petition  of  citizens  of r 148 

.    Rome^  appbcation  of  citizens  of 170 

Second  Atlantic  Express  train,  application  of  citizens  of  Rome  to 

have  stop 170 

Trains,  despatching,  from  Grand  Central  Depot 146 

Train  accommodations,  petition  of  citizens  of  Rochester 148 

XJtica,  complaint  of  city  of: ... ; 318 

Webster,  complaint  of  Rev.  M.  R ^ 140 

New  York,  Chicago  &  St.  Louis,  inspection  of •  353 

New  York  city,  accident  on  elevated  road 304 

New  York  City  &  Northern,  inspection  of # 353 

New  York  Elevated  Railway  Co 100,  121 

New  York  &  Harlem : 

Milk  producers  at  Amenia,  complaint  of 213 

J.  E.  A.  Moore  and  others,  complaint  of 172,  190 

New  York,  X^ake  Erie  &  Western : 

Bath,  complaint  of  village  of 171 

Cannon,  Mott,  complaint  of 144 

Denniston,  Rev.  Jas.  0.,  complaint  of 218 

Foster  &  Thomson  (for  clients),  complaint  of 160 

Geddes,  W.  B.,  complaint  of 143 

Inspection  of , 356 

Sheperd,  R.  0-.,  complaintof 167 

Violation  of  signals  on 812 

New  York  &  New  Engand,  inspection  of. .■ 358 

New  York,  Ontario  &  Western,  inspection  of 359 

New  York  &  Sea  Beach : 

Inspection  of 360 

Application  for  increase  of  capital  stock 264 

New  York,  West  Shore  &  Buffalo: 

Accident  on 288,  289 

Highway,  application  for  chau^e  of,in  towns  of  Galen  and  Savannah  214 

Nolan^  M.  A.,  complaint  of,  against  New  York  Central  &  Hudson  River  317 

Northern  Central: 

Inspection  of. 362 

Complaint  of  Sibley,  Lindsay  ifc  Curr 167 

Ogdensburgh  and  Lake  Champlain,  inspection  of 863 

Oneida,  accident  at ^ 806 

Oneonta  yard,  accident  at ., 803 

Operation  of  elevated  roads '. 113 

Oran,  accident  at 306 

Oswego,  accident  at 803 

Owego,  accident  at 308 

Palmyra,  grade  crossing  at 318 

Passenger  fare  refunded  by  Rome,  Watertown  and  Ogdensburgh 143 

Passenger  rates : 

Apparent  overcharge  on  Ulster  and  Delaware 160 

Application  for  reduction  of,  on  Second  Avenue 217 

Passenger  trains: 

Application  pf  citizens  of  Glens  Falls 154 

Application  of  citicens  of  Rome  to  have  Second  Atlantic  Express 

stop 170 

Peekskill,  accident  near 274 

Pending  legislation  for  the  elevated  road,  no  hearing  had  by  the  Board. . .  .  138 
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Petersborghy  accident  at • 306 

Port  Jems,  accident  at 309 

Poughkeepsie,  accident  at 307 

Poughkeepsie,  Hartford  and  BoBton,  inspection  of 369 

.  Prospect  Park  and  Coney  Island,  inspection  of 367 

Quaker  Street  yard,  accident  at 303 

Railroads : 

Len^  reported  by  inspector. 319 

Roaos  and  structures  inspected '  323 

Companies  formed  during  the  year 440 

Reorganizations..'. 448 

Name  changed  by  special  act 449 

Consolidations 449 

Extension  of  charter 450 

Opened  for  public  use,  1831  to  1883 463 

Companies  formed,  1826  to  1883  469 

Number  formed,  1826  to  1883 502 

Companies  formed,  alphabetical  list,  1826  to  1883 ^ . .  503 

Railroad  Commissioners: 

Report  of  the  Board 5 

Act  creating  Board  of 451 

Expenditures  of  Board 439 

Rapid  transitact,  elevated  roads 123 

Refusal  to  sell  tickets  at  Syracuse 140 

Reports  of  Railroad  C9mmis8ioners : 
To  Assembly : 

Right  of  elevated  roads  to  conduct  news  stands,  etc 89 

To  Senate: 
In  regard  to  a  proposed  act  to  authorize  the  Iltica  and  Black  River 
Railroad  Company  to  charge  and  collect  a  uniform  rate  of 

fare V 91 

Investigation  of  elevated  roads : 

Majority  report 99 

Minority  report 119 

Inquiry  as  to  hearings  on  pending  legislation 188 

,   Report  of  the  Railroad  Commissioners ; 5 

Growth  of  griemmce 6 

Railway  development 5 

Agitation  for  governmental  supervision 6 

How  brought  about ^ . .  7 

The  Commission  an  established  fact 6 

Board  organized 8 

Powers  and  duties «. 8 

Work  of  the  Board 10 

Transportation  of  freight  and  rates 11 

Ridlroad  accounts 18 

Quarterly  reports 19 

Railway  and  water  competition 20 

A  serious  danger 20 

Engineering  and  inspection 21 

Safety  of  life  and  property  upon  railroads 26 

Grade  crossings 27 

Tabular  statement  of  crossings,  gates,  accidents,  etc . .' 81 

Freight-car  couplers w 36 

Automatic  air  brakes. . . ! 38 

Uniform  rules  and  regulations , , 38 

68 
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Schedule  of  signal  colors 39 

Switched .» , 42 

Bridge  guards 43 

Color-blindness 43 

Accidents. 43 

<'      tabular  statement  of  Feb.  1  to  Oct.  1,  1883 47 

*'             •'            *'            '*  Feb.  1  to  Oct  1,  1882 50 

Causes  of  accident,  "            **  Feb.  1  to  Oct  1,  1883 48 

"             "            **            •*  Feb.  1  to  Oct  1,  1882 62 

Accidents  to  employees,  classified 53 

The  law  of  master  and  servant  as  applied  to  railroad  corporations  54 

Proposed  amendment  to  railroad  laws , • .  63 

Railroad  construction 64 

Increase  of  capital  stock ' .    65 

Disposition  of  stock  after  increase  is  authoiized 65 

Acquiring  title  to  land 66 

Future  grade  crossings  of  railroads. 66 

Interlocking  and  block  signalling 66 

Future  street  railroad  and  highway,  crossing 67 

Numbers  for  employees , 68 

Consolidation  of  railroad  corporations 68 

County  railroad  and  rapid  transit  act 68 

Railroad  fares 68 

Stock  dealing  by  officers  and  directors ^     69 

Parallel  and  competing  roads ' 69 

Street  railroad  acts 70 

Annual  reports  of  railroads 71 

Legislation •. 71 

.  The  Commission  act 71 

Conclusion 78 

Report  on  color-blindness 73 

Robinson,  Henry  C,  complaint  against  Manhattan  Elevated 165 

Rochester: 

Accident  at 307 

Petition  of  citizens  for  increased  train  accommodations  on  New 

York  Central  and  Hudson  River 148 

Rochester  City  and  Brighton,  application  for  increase  of  capital  stock  ....  267 

Rochester  and  Pittsburgh,  inspection  of 370 

Rome : 

Accident  at .* 306 

Application  of  citizens  to  have  Second  Atlantic  Express  train  stop.  170 

Rome,  Watertown  and  Ogdensburgh : 

TLccident  on 276,  285 

Complaint  of  Amelia  Skeeley 143 

Complaint  of  Sweet's  Manuf.  Co 163 

Inspection  of , • ,  • , •  •  i .  t  f  1 1 .  i . '  877 

Salamanca,  accident  at 30.5 

Schenectady : 

Accident  at 803,  307 

Application  of  cititzens  for  improved  depot  facilities 167 

Scottsville,  accident  at 305 

Second  Avenue,  application  of  J.  Sidney  Goldsmith 217 

Severance,  H.  W.,  complaint  against  Bu^alo,  New  York  and  Philadelphia.  14  5 
Seward  and  Sharon,  complaint  of  the  supervisors  against  Del.  &  Hudson 

Canal  Co 155 

Sheperd,  R.  G.,  complaint  of,  against  New  York,  Lake  Erie  and  Westehi . .  167 
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Signals,  violation  of,  on  New  York,  Lake  Erie  and  Western 312 

Sibley,  Lindsay  &  Curr,  complaint  against  Northern  Central 167 

Skeeley,  Amelia,  complaint  against  Rome,  Watertown  and  Ogdensbnrgh .  143 

Sodus  Bay  and  Southern,  inspection  of ! 378 

Southern  Central,  inspection  of 882 

South  Ferry,  trains  to,  on  elevated  road 165 

Springfield  Junction,  accident  at 286 

Station  facilities,  application  of  citizens  of  Utica  for  improved 156 

Stillwater,  accident  at 802 

Stony  Clove  and  CatskiU  Mountain,  inspection  of 381 

Streeter,  Q-.  A. ,  and  Brother  against  Fonda,  Johnstown  and  Gloveraville . .  149 

Structures  inspected 328 

Sweet's  Manufacturing  Company  against  Rome,  Watertown  and  Ogdens- 

burgh 1 63 

Syracuse,  accident  at 304 

Taxes,  complaint  of  supervisors  of  Seward  and  Sharon  against  Delaware  and 

Hudson  Canal  Company '.....'. 159 

Ticket,  refused  to  sell,  by  New  York  Central  and  Hudson  River 140 

Tonawanda  Yalley  and  Cuba,  inspection  of 384 

Towns  of  Galen  and  Savannah,  application  of,  to  change  highways  in  New 

.    York,  West  Shore  and  Buffalo *. 214 

Train,   W.  B.  Gkddes  put  off  for,  refusal  to  pay  additional  fare 143 

Train  accommodations^  petition  for  increase  of  by  citizens  of  Rpcbester  on 

New  York  Central  and  Hudson  River L48 

Truns,  despatching  from  Grand  Central  depot 146 

Tripartite  agreem^t,  elevated  roads 124 

Troy  and  Boston,  inspection  of 386 

Trunk  lines  to  the  West,  complaint  of  Chamber  of  Commerce 218 

Tunnel,  town  of  Colesville,  accident  at 303 

Ulster  &  Delaware,  complaint  of  James  A.   Wilson 160 

Unadilla,  crossing  at  grade  in 316 

Uniform  rate  of  fare  for  passengers  on  Utica  &  Black  River 91 

Union  Hill  Station,  accident  at 306 

Utica  depot,  accident  at 288 

Utica: 

Application  of  citizens  of,  for  improved  station  facilities 156 

Complaint  of  city  against  New  York  Central  &  Hudson  River. .  318 

Crossings  at  grade  in 316 

Utica  &  Black  River 

Complaint  of  J.  Lyon  DeCamp 146 

Inspection  of 389 

Proposed  authority  to  charge  a  uniform  rate  of  fare  for  passengers  91 

Utica,  Clinton  &  Binghamton,  crossmg  at  grade 816 

Utica,  Ithaca  <&  Elmira,  inspection  of 387 

Victor,  accident  at .  i 307 

Victory,  village  of,  complaint  against  Boston,  Hoosac  Tunnel  and  Western  165 

Watertown  Junction,  accident  at 305 

Waverly,  accident  at 309 

Webster,  M.  R.,  complaint  against  New  York  Central  and  Hudson  River.  140 

West  Farms,  accident  at 304 

What  is  capital  actually  expended  ?  elevated  roads 125 

White's  Store,  accident  at 305 

Wilson,  James  A.,  complaint  against  Ulster  and  Delaware 160 

Woodlawn,  accident  at 305 
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